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ИУ fi cations: Central Government 


Published i in Gazette of India. "Extraorditery, Pt.II.Sec. 8, dated: бв. 1, 1953. 
`? MINISTRY OF COMMERCE AND INDUSTRY 
8. R. O. 1855.—New Delbi, the lst Uctober 1958—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Industries (Deve- 
‘lopment. and Regulation) Amendment Act, 1953 (XXVI of 1953), the 
Central Government, appoints the lst October, 1953, as the eave on which 
the said Aot shall come into force. „ SS 


ч Published i in the Gazette of India, Pt: -TÉ Séo. 3, dated 10th October 1953. 
' MINISTRY. OF FINANCE’ (REVENUE DIVISION) 
8. R. O. 1882:— New Delhi, the 8th October 1953-: In exercise of the 
, powers conferred Ъу“ sub-section (3) of séotion 1 of the Estate Duty Act, 
1953 (XXXIV of 1953), the Central Government appoints the lithday of 
Qotober, 1953, ав the date on whioh the said ‘Act shall come into force. 





ublistid i iù Gazelte of India, Extraordinary, Pt.IT-Seo.3, dated Oct. 15, 1953. 

: MINISTRY OF FINANCE! (REVENUE. DIVISION) 

§. В. ‘Ó. 1938.— New Delhi, the 15th Ootober 1953— In exercise of the 
powers conferred by sub-section (2) of section 4 of the Estate Duty Act, 
‘1953 (XXXIV of 1953);, the Central Government hereby appoints every 
‘Commissioner of Income.tax, every Inspecting Assistant Commissioner of 
‘Income-tax and évery Income-tax Officer for the time being functioning 
as such to be respectively a Controller of Estate Duty, в Deputy Controller 
‘of Estate Daty and an Aséistint Oontroller of Estate Duty. 


> 





Published і in the Gazette of India, Pt. П. Sev. 3, dated Ootober 26, 1953. 
MINISTRY OF COMMERCE AND IN DUSTRY - 

8. R. 0. 1988.—New Delhi, the 26th October 1953—-In exercise of the 
powers conferred by the Explanation to sub-section (1) of section 3 of the 
Dhoties (Additional Excise Duty) Ordinance, 1953. (6 of 1953), the 
Central Government hereby fixes for all-milla the period of twelve months 
commencing from- the 186 day of RE 1951 and rere with the 3lst day 
of March 1952 as the relevant period. 


Published i in tbe Gazette of India, Pell. Sos. 3, No. 48, dited Nov. 28, 1953. 
;. MINISTRY OF HOME. AFFAIRS 
UO New Delhi, the 18th November 1953. ` 
| В.В. О. 2161. —WHXERBAS arrangements have been made with the 
‘Government of the United Kingdom for taking the evidence of witnesses 
residing i in the United Kingdom in relation to criminal matters’ in eourta 
jn India, the Central Government, in pursuance of sub seotion (3) of sec- 
tion 504 of the Code of Criminal Procedure, 1898 (Act V of 1898), hereby 
directs that commissions from courts in India for the examination of 
iwitneases in the ‘United Kingdom shall be issued.in the form annexed 
ihereto to the following courts, namely -— 
А (в) The Supreme Court of Judicature at the Royal Courts of Justice, 
‘London, in ease the witness resides in England ; or 
0b). The Supreme Court of Northern Ireland, in case the witness 
m inesidée' in Northern Ireland ; or* 
2 ^(e) . The Court of Session, Scotland, - i in case the witnesg йара їп 
ootland. , e cu А vais e ьа 
е . - 21 ae? 
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In тна COURT OF * 

^ Commission to examine witness outside India {Section 504(3) of the 
Code of Criminal Reocodare Code, 1898 1. 
Tow. > .- ` 

WHEREAS it appears to me that the avda of : ds 
necessary for the ends of justice in case No. - ` Vs. 

~ - in the Court of and that such "witness is residing 

within the local limite of your jurisdiction and his attendance cannot be, 
procured without an amount of unreasonable delay. expense or inconve- 
nience, I have the honour to request and do hereby 
request that Tor the reasona aforesaid and for the assistance of the said 
Court you will be pleased to summon the said witness to attend at suoh 
time and place as you shall appoint and'that you will cause such witness 
to be examined upon the interrogatories. whioh acoompany this commission 


“(for viva voce). 


Any party to the proceeding may appear before’ you by Pleader or if . 
not in custody, in person, and may examine cross-examine or re-examine 
(as the case may be) the eaid witness. 


And I further have the honour to request that you will be pleased to 


 enuse the answers of .the said witness to be reduced into writing and, all 


books, letters, papers, and documents produced upon suoh examination to 

be duly marked for identification and that you will be further pleased to 

authenticate such examination by your offioial seal (if any) and by’ your 

signature and to return the.same together with. this commission to the 

undersigned through - Ӯ 
“Given under my hand and the seal of the Court this day of 

19 

Judge 

District Magistrate. 

Presidency Magistrate. 


В. В. 0. 2162.—In pursuance of clause (b).of sub-section (2) of sec. 
tion 608A of the Code of Criminal Procedure, 1898 (Act У ої 1898), the 


' : Central Government hereby specifies the- following courts in the United 


Kingdom ` by whom commissions for the examination of witnesses residing - 
in India may be issued, namely :— | 

(a) The Supreme ‘Cours of Jadicature at the Royal Courts of Justice, 
London ; 

(b) The Supreme Court of Northern Ireland ; апа . . 

(c) The Court of Session, Scotland. e 5 


8. К. О. 2163.—Waxuenas arrangements- have been. made with the 
Goveroment of Canada for taking the evidence of witnesses residing in the 
Dominion of Canada in relation to criminal matters in courts in India, the 
Central Government, in pur&uance of sub-eeotion (3) of section 504 of the 
Code of Criminal Procedure, 1898 (Act V of 1898), hereby directs that 
commissions from courts in India for the examination of witnesses in the 


-Dominion of Canada shall he-issned іп the form annexed . hereto to any 


superior cours in the Dominion of Canada within the’ local limite of whose . 


'jurisdiotion the witness resides. 


IN THE COURT oF 


Commission to examine witness outside Indis [ Section MODA of the - 
Code of Criminal Proeedure Code, 1898}. 


To 
WHEREAS it appears {5 me that th8 evidence of р ов 
шегш for-the ends of justice in case No. г (0 ys 
е . › g | è s . E 
* е 
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“in the Court of -and that ae witness: is residing 


within ihe'local limits of your jurisdiction and his attendance cannot be 
procured without sn amount of unreasonable delay expense or inconve- 
nience,I . - have the honour to request and do hereby 
request that for the reasons aforesaid and for the assistance of the said 
Court you will be pleased to summon the said witness to attend at such 
time and place ag you shall appoint and that you will cause such witness 
to be examined upon the тое which accompany this commission 
(for viva voce). 

Any party to the proceeding may appear before you by Pleader or.if 
not in custody, in person, and may examine cross-examine or re-examine 
(as the case may be) the said witness. ž 

` And I further have the honour to request that you will be pleased to 
oause the answers of the said witness to be reduced into writing and all 
books, letters, papers, and: docunients produced upon euch examination to 


^ be duly . marked ‘for identification and that you will be further pleased to 


` authenticate such examination by your official seal (if any) and by your 


ра 


signature and to return the same together with this commission to the 
_undersigned through 
`- Given under my hand and the seal of the Court this - “day of 
19°: , T : 
= . E udge S 
~ District Magistrate. 
_ Presidency Magistrate. 


8. R. 0: 2164. -iu pursuance of clause (b) of sub-section (2) of sec- 
‘tion 508A of the Code of Criminal Procedure, 1898 (Act V of 1898), the 
Central Government hereby specifies the superior courts in the Provinces 
of the Dominion of Canada-as courts by whom commissions for the exami- 
nation of witnesses residirg in India may be issued. `, А 

MINISTRY OF FINANCE 

8. R. О. 2172:—New Delhi, the 16th November 1953—In exercise of 
the powers conferred ‘by section 53 of the Banking Companies Act, 1949 
(X. of 1949), and in eupersession of clause (h) of the notification of the 
Government of India, Ministry of Finance (Department -of Economic 
Affairs), No. Е. 4 (59):Е.1/51(8. R. О. 1528), dated the 27th September, 
1951, the Central Government, on the recommendation of the Reserve 
Bank of India, hereby declares. that the provisions cf sub section (1) of 
section 22 of the said Aot shall not apply to & banking company — 

(a) which has been incorporated in a Part B State ; 

(b). which till the 27th Beptember, 1951, carried on banking business 
in а Part B State ; and 

(e) which applied to the Reserve Bank fot в licence under sub-seotion 
(1) of section 22-of the said Aot on or before the 3ist March, 1952 
until the date on which such banking company ia granted a licence under 
sub-section (2) of that section or is by notice in writing informed duy the 
_Кевегүө Bank that a. licence cannot be granted to it. X 


TN 


Published i in the Gazitte of India, Pt, 11-Seo. 3. No. 49, ы Deo. 5, 1933. 
MINISTRY OF HOME AFFAIRS | 
“S.R. о 2200.— New Delhi, the'25th November 1953—18 purauance 


' of olause (1) of Article 258 of the Constitution, the President, with the 


consent of -the Government of Andhra, entrusta to that Government the 
exercise in that State of fungtions in relation to any matter specified in 


* -. gub-olauses (o) and, (d) of clause (8) of "aeotion 2 of the Indian Official 


"Secreta Aen 1923 (SAX of HRS Adr у * 
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8. К. О. 2203.— New Delhi, the 27th November 1958—In exercise of 
the-powers conferred by seotions 4, 10, 17 and 27 of the Indian Arms Act, 
1878 (XI of 1878), the Central Government hereby directs that the follow- 
ing ише amendments shall be made in the Indian Arms Rules, 1951, 
namely :—. ` 


Та Form XVI in Schedule VIII to the said Rules the following amend- 
menta shall be made, namely :— i й 


(1) In condition 2,-at the end, the following proviso shall be inserted, 
namely :-— 

“Provided that the licencee, if he is в recognised shikar agent in 
possession. of в certificate to {that effect from the Ministry of Transport. 
shall be able to lend his weapons covered by his licence for use by any 
foreign tourist accompanying him and in possession of a shooting licence 
under the local games rules, valid for the area where shooting by the latter 
‘is intended." 

(2) In condition 10 after the words “апу retainer" the words *'or any 
foreign tourist referred in the proviso to condition 2” shall be inserted. 

Pablished in the Gazette of India, Pt. II-Sec.3, No. 50, dated 12th Deo. 1953. 
CENTRAL BOARD OF REVENUE , і 

S. R. О. 2246 — New Delhi the 4th December 1953.—In ‘exercise of 
the powers conferred by sub-section (2) of section 4 of the Estate Duty 
Act, 1953 (XXXIV of 1953) (hereinafter referred to as the said Act), 
the Central Board of Revenue hereby directs that every Controller of 
Estate Duty every Deputy Controller of Estate Duty and every Assistant 
Controller of Estate Duty (hereinafter referred to respectively as the 
Controller, the Deputy Controller and the Assistant Controller) appointed 
as such under the Notification of the Central Government, No. 8, R. O. 
1938, dated the 15th day of Ootober, 1953, shall perform the functions 


ofa Controller under the said Act with regard to the classes of estates 
specified herein below: - : 


Subject to such rules and orders made by the Board as may be in force 


for the time being : 


(1) every Controller shall perform his funotions in respect of the 
estate of a deceased person where the principal value of the estate, exceeds 
rupees ten lakhs, if, іп respeot of the assessment under the Indian Inoome- 
tax Act, 1422 (XI of 1922) (hereinafter referred to өв the Income-tax 
Act), of the deceased immediately before his death, he was exercising 
or would have exercised, had the deceased derived any taxable income, 
ye functions of the Commissioner of income-tax under the Income-tax 

ot ; 

(2). every Deputy Controller shall perform his functions in respect 
of the estate of a deceased person where the principal .value of the estate 
exceeds rupees five lakhs but does not exceed rupees ten lakhs, if in 
respect of the assesment under the .Income-tax Act of the deceased 
immediately before his death, he was exercising or would have exercised, 
had the deceased derived any taxable income, the functions of the Ins. 
pecting Assistant Commissioner of Iacome-tax under the Income.tax Act, 


but if in respeot of the case of the deceased he is or was himself exercising < 


the functions of the Income-tax Officer under the Income-tax Aot, he 
shall perform the fupotions of the Controller, even if the principal value 
of the estate does not exceed rupees five lakhs ; 


` (3) every Assistant Controller, who is ag Income-tax Officer of Class 
I Service, shall perform his fuifotions in respect of the estate of a deceased 


& ote К pt E ^ 


ey 
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person where the principal value of the estate does not exceed rupees five . 
Jakbs, if in respect of the assessment under the Income-tax Aot, of tlie 
deceased immediately before his. death, he was exercising or would have 
exercised, had the deceased derived any taxable income, the functions of 
the Income.tax Officer under the Income.tax' Act, or if the case of the 
deceased, whether before or after his death, is transferred to him for the 
purposes of assessment under the Income-tax Act : he shall also perform 
hia fonctions in respect of the estate of any deceased person, the case 
relating to which has been transferred to him by an Assistant Controller 
who ів an Income-tax Officer of Class II Service ; ist 

(4) every Assistant Controller, who ів an Income.tax Officer of Class 
II Service, shall perform his functions in respect of the“estate of a deceased 
person where the principal value of the estate, doer not exceed rupees one 
and a balf lakhs, if in respect of the assessment under the Income-tax Aot 
of the deceased immediately beforé his death, he.was exercising or would 
bave exercised, had the deceased derived any taxable income, the func- 
tions of the Income-tax Officer under the Income-tax Act, or if the case 
of the deceased, whether before or after his death, is transferred to him 
for the purposes of assessment under-the Inoome.tax Aot. 


"New Delhi, the 8th December 1953 | 

S. В. О. 2248.—In pursuance of sub-section (2) of section 5 of thé 
Indian Income-tax Act, 1922 (XI of 1922), and in partial modification of 
its Notification No. 65-1T, dated the 14th August 1953, the Central Board 
of Revenue directa that with effect from the 26th November 1953, the 
Commissioner of Inoome-tax, Bombay City-I, shall perform all the funo- 
tions of a Commissioner of Income-tax in respect also of such areas or of 
such persons or classes of persons or of such incomes or classes of incomes 
as are comprised in the existing Income-tax Circles, Wards and Districts 


as were allocated to the Commissioner of Income-tax, Bombay-City-II. 


MINISTRY OF COMMERCE AND INDUSTRY Doc 

8. R. О. 2262.—New Delhi; the lst December 1953—10 exercise o 
the powers conferred by seotion 84 of the Trade Marks Act, 1940 (V of 
1940), the Central Government hereby directs that the following further 
amendments shall be made in the Trade Marks Rules, 1942, the same 
having been previouely published as required by sub-section (1) of the 
first m: ntioned section :— А 

Тр the Fifth Schedule to the said Rules, for item LXXXV, the follow- 


ing.item shall be substituted, namely :— 


"LXXXV. Pure silk coatings—plain striped or checked. This also 
includes costings made of artificial fibres, filaments and yarns”. : 


8. В. О. 2253.—New Delhi, the 5th December 1953—In exercise of 
the powers conferred by Section 10 of the Indian Power Alcohol Act, 1948 
(XXII of 1948), the Central Government hereby directs that the following 
amendments shall be made in the Indian Power Alochol Rules, 1: £0,. 
namely :— | i 

In the said roles— EA, 

(1) To Clause (о) of rule 2, the following sball be added, namely :— 

“and, in the State of Fatiala and East Punjab States Union, the 
Assistant Excise Commissioner, and such other cfficer of the Excise and 
Taxation Department of the G..vernment of that State above the rank of 


Excise Inspector, as the Government may, by Notificdtion in the Official 


(2) in rule 56— Ы ас. | MM 

(в) for the words and brackets, “Ап officer. of the Centra} Govern- 
, . Ix go w 9 л Dl 
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ment. not below the rank of Deputy Development Officer (Power Alcohol) 
‘and: an officer of the Excise Department of the State concerned not below 
the rank of Excise Superintendent or District Excise Officer and Assistant 
Excise and Taxation Officer," the following shall be substituted, namely:— 

. “Composition of offences.— (1) An Officer of the Central Government 
not below the rank of Depüty Development Officer (Power Alcohol)" ; 

.(b) thé following proviso occurring at the end of the rule shall be 
omitted : 

“Provided that in the case of the State of Panjab this power shall be 
exefoisable only by an officer of the Central Government not below the 
rank of Deputy Development Officer (Power Alcohol) and an officer of the 
-Exciee Department of the State not below the rank of Deputy Excise and 
Taxation Commissioner.” 


(e) after sub-rule (1), the following sub-rule shall be inserted, 
namely :— 


(2) Thé power conferred by sub-rule (1) may, subject to all other 
provisions thereof, also be exéróised— 

(a) in thé State of Punjab; by an officer of the Excise Department of 
that State nót below the rank of Deputy Excise and Taxation Commis- 
sioner ; 

(b). in the State of Patiala and East ‘Punjab States Union, by an 
oficer of the Excise and ‘Taxation Department of that State not below the 
rank of Assistant Excise Commissioner ; 

(c) in any other State, by an ‘officer of the Excise Department of that 
State not below the rank of Excise Superintendent or District Exoise 
Officer‘and Assistant Ехоіве and Taxation Officer.” 


'g. R. О. 3254. —New Delhi, the 7th December 1953—In exercise of 
the. powers ‘conferred by section 10 of the Indian Power Alcohol Act, 1948 
‘(XXIT of 1648), the Central ‘Government ‘hereby directs that the following 
further’ anjendments ‘éHall'be made ‘in the Indian Power Alcohol Rules, 
: 1950, namely: — 
‘In the said Rules, in form P. A. 11— 


. (D in'tlie heading at the top for the words ‘for use in aeroplanes’ the 
words ‘for use “by” Military, Néval'and Air Forces and other armed forces 
of the Union, and for use in aeroplanes’ shall be substituted ; 

(2) in lime 1 of clause l’under’ the sub-heading ‘Special Conditions’ 
after the words ‘premises either for use’ the words ‘by Military, Naval aud 
Air Forces'and other armed forces of the Unión, and for use’ shall be 

_ inserted ; 

(3) ‘in line 2 of clause (2) under the sub- heading ‘Special Conditions’ 
after the words ‘on the requisition of an aérodrome ófficer' the words ‘or a 
pilot or operator of an aircraft” shall be inserted. ; and 

(4) 'after'clause (2) under the sub -headiag "Special ^ Conditions’, the 

-following clause ‘eball be inserted, namely :— 

*(2a) 'Sdles for use by -Military, Naval: and Air “Forces and. other 
armed forces of the Union shall be made on the basis of в written' réquisi- 
tion from an appropriate official of the said forces.” 


"В: R 0. 22655.—New Delhi, the 8th December ` 1953—In exercise of 

the powers conferred by sub slates (а) of clause 2 of the Iron and Steel 
(Control of Préduction and Distribution) Order, 1941, the Central 
Government ï із pleased to authorise the following officers to exercise the 
powers of the Controller -in so far as the maintenance of books, accounts 
and records, eto , by a person other than a producer and a stockholder is, 
, „Concerned, ш. der вор.  claifeo (1) of Clause 11 of the said Order, within the 
‘State of Panjab :, 


4 
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(Qu) Direoto? Food and Civil Suppli ies and | Under беоге!агу: $o Govern: 
ment, Punjab.’ 

(2; lron.and Steel Licensing Officer, Punjab (1), Simla. 

MINISTRY OF FOQD AND AGRICULTURE 

S. R. О. 2257.—New Delhi, tha 4th December 1953— In exercise of 
the powers conferred by section 3:of the Essential Supplies Temporary 
Powers) Act, 1946 (XXIV of 1946), the Central.Goverriment' hereby directs, 
that the following amendment shall be made in the Foodgrains (Licensing 
and Procurement) Order, 1952, namely :— 

To clause 4 of the said Order the following proviso shall be added, at 
the end, namely :— 

"Provided that if the form of licence so prescribed is amended after 
the issue of а licence to any person, such amendment shall be deemed to 
have been made also in the licence во issued to him from the date of the 
publication of the amendment in the State Government: Gazetté, and.the 
licensee shall comply with the conditions of the licence as во amendéd”. 

MINISTRY OF LABOUR ' 

S.R. О. 2260.—New Delhi, the 7th December 1953—In exercise of 
the powers conferred by seotion 38 of the Industrial Disputes Act. 1947 
{XIV of 1947), the.Central Government hereby directs that’ the following 
further amendments shall be made -in the Industria! Disputes (Central) 
Rules, 1947, the same having been previously published’ as required by 

sub-section (1) of ithe said section, namely 

After rule 50 of the said Rules, the following Tule shell be inserted, 
mamely i= С 

“50-A. iDissolution.of W.orks.Commiitee. 

The Central Government, or where the power under section 3 haa 
Been .delegated.to any officer or authority 1 under seotión 39, such officer or 
authority may, after making such i inquiry ав it.or he may deem fit, dis- 

solve any ‘Works Committee at any time, by an order.in writing, if he or 

iit is satisfied:that.the Committee һаа поё Беер constituted in: scoordanoe 
swith these rules or -that not-less than.two-thirds of.the number of repré- 
-sentatives of :the .workmen :have, .without any -reasonable justification, 
sfailed .to .attend -three.consecative.meetings.of-the-Com mittee or. that the 

Committee has, for any other reason, ceased to function.: 

* Provided that. where.a. Works: -Cominitéee, ia, dissolved under this rule, 
the employer, .may,.and if.so required: by.the-Central Government or, ав 
the case may be, by such officer-or authority, shall, take steps to re- 
constitute the: Committee in accordance-with-these rales.” з 
.’Published,in the Gazette-of India; Pt.: П. Seo.:.3, dated the 4th July, 1953. 

“MINISTRY OF LABOUR aiios 
: 840.1832 —New' Delhi, the 26th Jüne 1¥53—In pursuance of sube 

rule (4) of rule 21 of the Minimum Wages (Central! Rules; 1950, the- . 
Central Government hereby, specifies’ the amount ‚0f fine and, deduction. ; 

~mentioned in-sub.rule-(3) of the said rule ae follows :— 

(1) The total amount offine which may-bé in posed: i in any one wage 
period on an employed pereon shall not exceed an amount, equal to half- 
an-anpa in the pipes of the wages, payable ‘to him in respect ot ‘that wage 

riod; 

p (2)- The amount of deduction for damage or loss caused by an emp- 
loyed. person shall not exceed the amount of thé damage or loss paused to 
the employer by the neglect ef the employed person. 
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Puplieuedi in Gazette of India, Extraordinary, Pt TI- Sec. 3, No. 198, dated July 27, 1953. 
MINISTRY OF LAW 

* 8 R. O. 1460.—New Delhi, the 27th July, 1953. E exercise of the 

powers conferred by section 169 of the Representation of the People Act, 

1951 (XLIII of 1951), the Central Government, after consulting the 

Election Commission, hereby makes the following further amendments in 


the Representation of the People (Conduct of Elections and Election Peti- 
i tions) Rules, 1951, namely :— 


In the said Rules— 

(1) In rule 51, for sub-rule (3) the ‘following sub-rule shall be sub- 
stituted namely :—  - 

(8) The Returning Officer shall keep in his own custody the packets 
of unused ballot papers, the packets of used ballot papers, whether 
valid, tendered or rejected, and all other papers relating to the election." 

(2) In rule 52, in sub-rule (1), for the words “the packets of ballot 
papers" the words “the packets of unused ballot papers, of used ballot 
papers," shall be substituted. 


(3) In rule 53, for sub-rule (1) the following sub-rule shall be sub- 
stituted, namely :— 
“(1) Subject to any direction to the contrary given by the Election 
Commisson or by a competent court or by a Tribunal — 
| (&) the packets of unused ballot papers shall be retained for & айва 
of six months and shall thereafter be placed at the disposal of the Ohief 
Electoral Officer ; 
(b) the other packets referred to in sub-rule (1) of rule 52 shall be 
retained for a period of one year and shall thereafter be destroyed.” · 
Published in the Gazette of India, Pt. II-Bec. 3, dated lst August, 1953. 
MINISTRY OF FINANCE 
8. R. О. 1475.—New Delhi, the 28th July 1953.—In exercise of the -` 
powers conferred by section 28 of the Public Debt Act, 1944 (XVIII of 
1944) the Central Government hereby directa that the following further 
amendment shall be made in the Public Debt Rules, 1946, the same 
having been previously published as required by sub-section (1) of the 
said section, namely :— 
In item (1) of clause (b) of sub-rule (4) of rule 12 of the said Rules for 
the words ‘буо years” the words ‘‘six months" shall be substituted. 


Published in Gazette of India, Extraordinary, Pt. 11-5ес 3, No. 212, dated August 14, 1953. 
MINISTRY OF NAIURAL RESOURCES AND SOIENTIFIC RESEARCH 
S. R. О. 1587 —New Delhi, the 14th August, 1953.— In exercise of 
the powers conferred by sections 10 and 13 of the Atomic Energy Act, 
.1948 (XXIX of 1945), the Central Government hereby. makes the following ^ 
order :— . 
А ORDER i 1 
1. Short title and commencement —(1) This Order may be called the 
Ilmenite (Control of Export) Order. 1953. 
(2) Tt shall come into force at once. 
2. Definitions —In this Order — 


(8) 'the Aot' means the Atomio Energy Act, 1048 (XXIX of 1948) ; 


ip us (b) ‘Commission’ means the Atomic Energy ‘Commission and includes 


^ 
- 


"any officer authorised by the Commission for all or any of the purposes of 
this Order ; 


o ‘export’ means to „take out of he territory to which the Act 
extends by land, air or water to any place ишы Budd territory. 


- . 
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я 3. Prohibition of ‘export ok ilmenite - sand execept under a licence. —Nd 
person shall export ilmenite.except'under and iri accordance with the 
conditions specified in в licence granted-under this Ordér. 
| Av Application for а lycence,— Ай application for а Tivence for export 
of ilmenite shall be, made in writing tó the Commission and shall contain 
the following particulars :— 


ҳа) the factory at which the ikenite- has been processéd and prepared i 
for export ; 

(b) the place where the ‘ilmenite Drope to be exported is stored ; 

(о) -the place from where’ samples ‘о such ilmenite can be obtained ;, 

., (d) the country to which; the'port or railway station from which and 
the route by which euch limenite is to be éxported. 

5. Conditions for grant of a licence.—No application for a licence to 
export ilmenite shall be granted’ unless the. following conditions are satis- 
fied; namely— ` 

d) samples of the ilmeniteto: be exported ar examined by the Com- 
mission and ‘certified to contain less than 0: 1 per cent. of monazite ; 

(ii) . pending disposal of the application, the bags of ilmenite which 
are to be exported (including the bags from which the samples are 
.drawo) are kept'at such place and in such custody as the Commission may 

‘direct. 
_ .6 Transport to loading point under police custody.—Where в licence 
for the export of any ilmenite has been granted, the ilmenite ‘shall be 
transported from the place where it'i8 stored to the loading point at the 
port or railway station from’ which it is to be exported under such pones 
or other custody as the Commission mày direct, е 
. 7. Prohibition against tampering with toga of ilmenite.—No person . 
shall, except by or under the authority of'tbe Commission, remove, shift 
or otherwise interfere or tamper with any bags of ilmenite in respect of 
which аш application forthe grant ofan export licence has been made 
under ‘this Order. 

8. Conditions-of licence —A lisence for the éxport of ilmenite granted 
under this Order may contain such conditions as the Commission may by 
a general or special order specify. 

9. Cancellation of а licence.—If any 'licénsee contravenes any of the 
provisions of this Order or any of ‘the conditions of a licence granted 


thereunder, the licence bball, without prejudice-to any other remedy, be 
liable to be cancelled. 


Published in Gazette; ;of India, Bxtraordinary, Pt II-Sec. 3, No 213, dated August 14, 1953. 
MINISTRY. OF NATURAL RESOURCES AND SCIENTIFIC RESEARCH 
В. В. О 1688.—New Delhi, the 14th August, 1953.—In pursuance of 
sub-olause (b) of clause 2 of the IImenite'(Contro] of Export) Order, 1953, 
the Central Government hereby authorises the following officers to grant, 
within their respective jurisdictions, +licences under the’ said Order, 
namely :— 
(1) The Chief Controler of-Import3 and ‘Exports. 
(2) The Joint Chief Controllers of Imports and Exports. 
(3) The Deputy Chief Controllers.of: Importe and Exporta.. 
(4) Controllers of Imports and Exports. | 
——— Í $ gt _¢ 
"Published in the Gazette ој. India, Ps. 11:90: 3,:dated Ootdber 17, 1953. 
MINISTRY OF INFORMATION: AND; BROADCASTING 
8. В. O 1924.—New Delhi, the 8th October 1933--In ‘exercise, of the | 
powers conferred by subsection (1) and (2) of gection & of the Annis. 
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- 'tograph Act, 1952 (XXXVII of 1952), the Central Government hereby 
direota that the following further amendment shall be made in the Cine- 

' , matograph (Censorship) Rules, 1951, namely :— 

In the said Rules, in rule 29. for the ''Explanation" to sub-rule (1), 
the following Explanations shall be substituted, namely :— 
"Explanation J —eagonable wear and tear in the normal course of 
` handling or projecting а film shall not ‘be ‘deemed to be an alteration of 
the film within the meaning of this sub-rule. 

DRE. Explanction 1]1.— Any Addition, deletion, alteration or replacement 
of backgrov sd music in а film shall not be deemed to be an alteration of 
the film within the meaning of this sub-rule unless the Chairman by gener- 
al or special’ order otherwise directs.” 

. М MINISTRY OF LABOUR 

cae ‘ 8. R, О. 1932 —New Delhi, the 6th October 1953—10 exercise of the 
powers conferred by section 30 of the Minimum Wages Act, 1948 (ХІ of 

: 1948), the Central Government hereby makes the following further amend- - 

‘ments in the Minimum Wages (Central) Rules, 1950, the same having been 
previously published as required by the said section. i 
' In the said Rules . 


l. „After olause (f) of rule 2, the following clause shall be inserted, 
. namely : — : 


uc ‘day’ means а period of twenty-four hours beginning at mid- : 
night; ~ j ` 

2. After rule 24, the following rule shall be inserted, -namely :— 

"244. Nigbt shifts.—Where a worker in a Scheduled Employment 
works on a shift which extends beyond midnight, 

(а) а holiday for the whole day for the purposes of rule 23 shall i 
his case mean a period of twenty-four consecutive hours beginning fro 
the time when his shift ends ; and 

(b) the following day in such a case shall be deemed to be the period 
f twenty-four hours beginning from the time when such shift ends, and 


he hours after midnight during which such worker was engaged in work 
hall be oounted towards the previous day." 














} Published in the Gazette of India, Pt. II-Seo. 3, dated September 5, 1953. 
: * y MINISTRY OF LAW f 

i : New Delhi, the Ist September 1953. 

: S. R. О; 1661.— In exercise of the powers conferred by Rule 1 of 
Order XXVII in the Firat Schedule to the Code of Civil Procedure, 1908 
(Act V of 1908) and in supersession of the notification of the Government 
of India, in the Ministry of Law No. S.R. О. 512, dated the. 9th September 

7 1950, the Central Government hereby appointa— E 

d) the officers specified in the schedule annexed hereto as persons by 
‘whom plaints and written statements in suits in any court of civi) juris- 
diction by or against the Central Government shall be signed ; 

` (ii) those of the officers referred to in sub-clause (i) who are acquaint- 
ed with the facts of the oare, as persons by whom such plaints and written 
statements shall be verified. 


: SoHEDULE ' К 
1. General. 


Any Secretary, Additional Secretary, Joint Secretary, Deputy Secre- 
tary, Under Seoretary or Assistant Secretary to the Government of India. 


Miltary Secretary to the President. . 
"Deputy Military Seoretary to the President. 
a . І B i 1 . nC e i ; Li 2 А 
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Secretary, Deni Secretary or, Under Secretary of the "Rounoil, of. 


States Secretariat. 


AT 
Director of Exhibitions, New Delhi. ALARM САмР д 
` HI. Ministry of Communications. „7. oy He Р 


гіев. 


II. Ministry of Commerce and Industry. 
Director General of Commercial Intelligence and Statistio-, Calou!ta. 
Controller of Patente and Designs. 

Chief Controller of Imports and Exports, New Delhi. 
Tron and Steel Controller. 

Deputy Iron and Stee! Controllers. 

Assistant Iron and Stee) Controllers (Grade 1), нр 









The Director, Inspection Office, Southern “ates uis a 
Indian М eteorological Рерағцпућістгу бе CH {> 
Deputy Directors General. 


Directors, Regional Meteorological Centres, > 

Director, Agricultura] Meteorology. : ОС, 
Director, Colaba апа Alibag Observatories, Colaba, Bombay. 

Director, Solar Phisics Observatory, Kodaikanal. 


Government of India Overseas Communications Se 
General Manager. = 


Assistant General Manager. 
Chief Engineer. 
Director. 
General Traffic Manager. 
Traffic Manager. 
Engineers-in- charge. i, 

Indian Posts and Telegraphs Departicnta, 
All Gazetted Officers , 
lY. Ministry of Defence. 
Director General, Armed Forces Medical Sarrioa. 
Chief Administrative Officer.. ~ 
Soientifio Adviser to the Ministry of Defence, 
Director, Military Lands and Cantonments. 
Deputy Director, Military Lands and Cantonments. 
Military Estates Officer. 

Directorate of Ordnance Factories - 

Director General, Ordnance Factories. 
Deputy Director General, Ordnance Factories. - 
Assistant Director General, Ordnance Factories. 
Superintendent or Officer-in-charge of Ordnance and Clothing Facto- 


Army 
Commander, Corps. 


Principal Staff Officers, Heads of Branches or Direotors at Army 


Head quarters, 


Chairman, Board of Adininistration, Guneen Stores Department 


(India). 


Commander, Division. 
Commander, Independent Brigade Grdup. ` 


. e o 
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Commander, Area. | . 
Commander, Communication Zone. i 
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- Officer Commanding, Engineér Stores Depots. 
-" Director, Ministry of Defence Беш Corps. 


Commander, Sub-Area. 
Commander, Brigade. “3 2 p : 
Commander: Brigade Area. =: IY 
Officer Commanding, Station: +. 
Officer Commanding, Unit Establishment 

Diréotor, Territorial Army EM 

Chief Engineers. . Mj Xen ©з 









` ~ „Ж. 


Deputy Chief Engineers.: `- t tmm 


Commander, Works Engineers (ewe). 

Btaff Officers, Corps of Engineers:I or iri - 
Deputy Commander,’ Works Engineers’ (БОЕ); 
Assistant Commander; Works: Engineers. 


. Senior Barrack/Stores Officers. 


Garrison Engineers.: s: ^ uk : r е 


-Direotor of Ordnance Services. 
- Director of Mechanical Engineering. 
, Directo? of Technical. -Development..' 


-Chief Superintendents or Superintendénts of Development, Technical. 


урен ори Kil ые, ec 
, Inspector or Assistant Inspeotora- in-Oharge of Inspection Атевв. ' 


B < Operi in-Charge, Clothing Inspection Depot, Shahjahanpur. 


A Indian. Navy 
Ohf o of Naval Staff and. Commander-in-Chief, Indian Navy. ' 
Deputy Commander-in-Chief and Chief of Staff, Indian Navy. 


. Commodore-in-Charge, Bombay. 


Commodore-in-Charge, Cochin. 
Naval Offieer-in-Gbsrge. +», 
Captain Superintendent of the Dockyard, 


“Resident Naval Officers. 


$7 


Commanding Officérs of Indian Ships. or Naval Shore Bstabliahinionte, 


Indian Air Force 


Chief of the Air Staff апа: Commander-in- Chief, Indian Air Force: 


Deputy Chief of Air Staff. : 


- Air Officer-in.Cliarge of Persénnel and Orgaáisation; 


Air Officer-in Charge, Technical and Equipment Services. 


‚1 ‘Air or Other Officer Commanding, Command. 


Officer Commanding, Wing. 
Officer Commanding, Station. 


: / Officer Commanding, Squadron or.other Unit. vet Е 


V. Ministry of:Education: 

Direotor of Archives, New Delhi. 
Librarian, National Library, Calcutta, 
Principal, Delhi Polytechnic, Delhi. 


- » Director General of Archaeology in India. 


Depaty Director General of Archaeology i in India. 


-Superintendente, Archaéological Department. - <> 
. Director, Department of Anthropology. 


The Principal, Ceutral Institute of Educatj п, Delhi. 

The Director, Indian Institute of Technol4 ; Kheragpir. 

УІ. Ministry of Finance. 

mne India Government Mints, Bombay and Айрою jr 


e e <. 
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Assay Master and Superintendent, Silver Refinery ua wp tt 
Master, India Security Press, Nasik Road. 
> oo of Public Debt Offices at Calcutta, Bombay, Madras and ` 
e 
Governor, Бөө Bank of India. . 
Financial Adviser and Chief Aecounte Officer, Hirakud Project, 
Sambalpur, Orissa. 
Controller of Insurance, Simla. 
Chief-Director, National Sample Survey. 
Assistant Directors, National Sample Survey. 
| Indian Audit and Accounts Department Ж 
Comptroller and Auditor General of India. 
` Deputy Comptroller and Auditor General of India, 
Additional Deputy Comptroller and Auditor General (Headquarters). 
Additional Deputy Comptroller and Auditor General (Report). 
Controller of Commercial Accounts. à 
Accountants General. Г 
« Comptrollers. 
Chief Auditors of Indian Railways. 
Director of Railway Audit. 
Director of Audit, Defence Services. 
Controller ‘of Coal Accounts. 
Deputy Accountants General, Posts and Telegraphs. 
Chief Auditor, Damodar Valley Corporation and Sindri Projects, 
Defence Accounis Department 
Controller Genera) of Defence Accounts. 
Deputy Controller General of Defence Accounts. 
All Controllers or Joint Controllers of Defence Accounts. 
` Revenue Division 
All Commissioners of Income-tax. 
All Collectors of Customs. 
All Collectors of Central Excise. 
Narcotics Com missioner. 
УП. Ministry of Роса and Agriculture. 
~ Agriculture Wing - 
Vice-President, Indian Council of Agricultural Research, New Delhi. 
Agricultural Marketiog Adviser to the Government of India. : 
Director, Institute of Sugar Technology, Kanpur. 
Directar, Indian Agricultural Research Institute, New Delhi. 
Director, Central Potato Research Institute, Patna. 
Director, Indian Veterinary Research Institute Mukteswar/Izatnagar. 
Director, Dairy Research Institute, Bangalore. 
Dairy Husbandary Officer, Indian Dairy Research Institute, Banga- 
lore. ` 
President, Forest Research Institute and Colleges, Dehra Dun. 
` Plant Protection Adviser to the Government of India. 
Director, Locust Control, India. 
i Chairman or Deputy Chairman, Central Tractor Organisation, New 
Delhi. 
Director, Central Rice Research Institute, Cuttack. 
Director, Sugarcane Bageding Institute, Coimbatore. 
Superintendent, Cattle-Qum- Dairy Farm, Karnal, * 
Food Wing 
Director General, Food, Deputy Directar General, Food ‘or Regional 
Direotors (Food). И 5 
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+ aGhief Dfrector of Purchase or & Director of Purchase or a Deputy 


Director of Purchase. . 
VIII. Ministry of Health. à 
Deputy Director General of Health Services. 
- Assistant Director General of Health Services (Stores). 7 
Deputy Assistant -Director General (Medical Stores), Government 
' Medical Store Depots, Madras, Bombay and Calcutta, ze s 
‘Manager, Government Medical Store Depot, Karnal. 
: Principal, College of Nursing, New Delhi, 
Direotor, Malaria Institute of India, Delhi. 
Direotor, Central Research Institute, Kasauli. ` 


Serologist and Chemical Examiner to the Government of India, 
Caloutta: 


- Civil Surgeon, Simla. 

- Director, Central Drugs Laboratory, байр; ; 

Assistant Drugs Controller (India), Bombay, Caloutta and Madras. 

Direotor, All India Institute of Hygiene and Publio Health, Calcutta. 
Port Health Officers, Madras, Bombay, Calcutta, Cochin and Vizaga- 
patam. 

Airport Health Officers, Bombay Airport (Santa Cruz), Bombay ; 
Caloutta Airport (Dum Dum), Calcutta ; Palam, Delhi and Jiroodips pati. 

Director, B. C. G. Vaccine Laboratory, Guindy, Madras. 

Superintendent, Lady Reading Health School, Delhi. - 

Ram Chandra Lobia Infant Welfare Centre, Delhi. 

IX. Ministry of Information and Broadcasting. `- 

Principal Informa ion Officer, 

` Director, Publications Division. 

Director General, All- India’ Radio. . | 

Station Directors, All. India Radio. схе 

Chiéf Producer (Documentaries), Films Division, Bombay. 

Regional Officers, Central Board of Film Censors, Bombay, Calcutta ^ 





and Madras. 


X. Ministry of irrigation and Power. , 
Central Water and Power Commission 
Chair wan. ` ` 
Members (Administration). 
Chief Engineer, "Hirakud Dam РЕ 
Directors, 
Assist ant Consulting Engineer. 
Superintending Engineers. f 
. Beeretary. ` . » 
Persona! Assistant to Chief marie 
Deputy Directors, 
^ Executive Engineers. -> 
XI. Ministry of Labour: 
Chief Labour Commissioner (Central), New Delhi. e ° 
^ Chief Adviser, Factories, New Delhi. 
Controller of Emigrant Labour, Shillong. 
Coal Mines Welfare Commissioner, Dhanbad. | 
Regional Directors of Resettlement and шома 
Chief Inspector of Mines in India, Dhank&d. 
` Director, Labour Bureau, Simla. > 


Chairman, Central Government ane trial Tribunal, Caloutta and 
Dhanbad., 
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Central Provident Fund Commissioner, New Delhi. ON TE 
Regional Provident Fund Commissioners. M 2 


Coal Mines Provident Fund Commissioner, Dhanbad. 

XII. Ministry of Law. 

Registrar, Income-tax Appellate Tribunal, Bombay. 

XIII. Ministry of Natural Resources and Scientific Research. 
Director, Zoological.Survey of India, Caleutta. 

Surveyor General of India. 

Deputy Surveyor General, Survey of India. 

Direotors, Survey of India. 

Deputy Directors, Survey of India. 

Superintending Surveyors, Survey of India, 

Curator, Industrial Section of the Indian Museum, Caloutta. 
Director, Geological Survey of India, Calcutta. , 

Director, Indian Bureau of Mines, New Delhi. 

Principal, Indian School of Mines and Applied Geology, Dhanbad. 
XIV. Ministry of Production. 

Coal Commissioner. 

Superintendent, National Instruments-Factory. 

Salt Commissioner. À 

Deputy Salt Commissioners, Madras, Bombay and Headquarters. 
General Manager, Rajputana Salt Sources Division, Sambhar Lake. 
Assistant Salt Commissioner, Calcutta. Ha 

XV. Ministry of Rehabilitation 

The Custodian General of Evacuee Property, New Delhi. 
The Custodian of Evaouee Property, Delhi. 

The Custodian of Evacuees Property, Ajmer. 

XVI. Ministry of States. 

Counsellor, Rajasthan. 

Counsellor, Patiala and East Punjab States Union. | 
Counsellor, Hyderabad.- 

XVII. Ministry of Transport 

Administrative Officer, Cochin Harbour. 

Development Commissioner, Kandla, | 
Director General of Shipping, Bombay. 

Principal Officer, Mercantile Marine Department, Bombay District, 
Bombay. 


Principal Officer, Mercantile Marine Department, Madras District, 
Madras. 


Principal Officer, Mercantile Marine Department, Caloutta District 
Caloutta. 

Captain Superintendent, Training Ship “Dufferin”, Bombay. 
Captain Superintendent, Training Ship “Bhadra”, Caloutta. 
Captain Superintendent, Training Ship ‘“Mekhla” зарараш; 
Director, Marine Engineering Training, Calcutta. 
Principal, Nautical and Engineering College, Bombay. 
Superinténdenta of Lighthouses, Bombay /Caloutta/Madras. 
Deputy Superintendent of Lighthouses, Saurashtra-Kutch, Jamnagar, 
XVIIL Ministry of Works, Housing and Supply. 
Chief Inspector of Explosives in India, New Delhi. 
Estate Officer, New Deli. 1 d 
Estate Manager at Вот Ву or Calcutta. 

Central tic Works Department 
Chief Engineers. . - 


+ 
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ане Officer. : : 
-Buperintending Engineers. 4 


All Divisional Officers. 
All Electrical Engineers. 
Superintendent, Horticultural Operations: 
Stationery and Printing 
- Controller of Printing and Stationery, Indis, New Delhi. 
Deputy Controller, Stationery, Caloutta. . 
Government of India Presses 
Managers, Government of India Presses, New Delhi, Simla and 
Caloutta. 
: Managers, Government of India Forms Presses, даваа and Aligarh, 
Government of India Publications Branch 
Manager of Publications, Delhi. 
i Directorate General, Supplies and Disposals 
Direotor General, Supplies and Disposals. 
Deputy Direotora General, Supplies and/or Disposals. ` 
Directora of Supplies and/or Disposala, whether posted at Hesdquattera 
or in any of the regional offices 
Deputy Directors of Supplies and/or Disposals, whether posted at 
Headquarters or in any of the rigional offices. : 
Assistant Directors of Supplies and/or Disposals whether posted at 
Headquarters or in any of the regional offices. 
Director of Administration and Co-ordination. 
Deputy Director of Administration. 
Deputy Director of Co-ordination. 
Director, Government Test House, Alipore, Calcutta. 
Deputy Director, Government Test House, Alipore, Caloutta. : 
Assistant Director (Administration) whether posted in Bombay, Cal- 
cutta or Madras or of the Government Test House, Alipore, Calcutta. 
XIX. Cabinet Secretariat. 
Joint Director (Co-ordination) in the Central Statistioal Organisation. 
XX. Prime Minister's Secretariat. | 
Principal Private Seoretary to the Prime Minister. 
ХХІ. Department of Parliamentary Affairs. 
Beoretary, Department of Parliamentary Affairs. 


XXII. District Magistrates and Deputy Commissionera in West 
Bengal. i 


XXIII. The Collector of Bombay. . 

XXIV. The рене to the Obief Commissione, Andaman and 
Nicobar Islands. 

XXV. The Adininistrator, Chandernagore. : 

8. В. О. 1652.—In pursuance of the provisions of Rule 2 of Order 
XXVII in the Fiert Schedule to the Code of Civil Procedure, 1908 (Act V 
of 1908), the Central Government hereby authorises the officers specified 
in the Sohed ule annexed to the notification of the Government of India in 
the Ministry of Law No, 8 R. О. 1651, dated the lat September; 1953, 
to act for that Government in respect of any judicial proceeding, | 


r 


` 


Published in thg Gazette of India, Extraordinary, Part II-Seotion 3, No. 
$25, dated the 29th Degimber 1953. 
р . o MINISTRY OF PRDUCTION 
- New Delhi, the 291% Détember 1953 
s. R. О..2378. —In exercise of the powers conferred by sub-section (3) 
of section 1 of the Salt Act, 1953 (49 of 1943), the Central Govern- 
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ment hereby appoints the-2nd day of January, 1954, as the date on whi 
the said Act shall come into force. la alll 


S. Е. О. 2379.—In exercise of the powers conferred. by section 6 of 
the Salt Cess Act; 1953 (49 of 1953), the Central Government hereby 
-makes the following rules : 

<1 (1): Тһе cess on salt levied under section 3 of the Salt Coss ‘Act, 1953 
(49 of 1963), shall be collected at the time of the removal of the salt from 
the p'ace of manufacture. 

(2 АП ваї falling under-the following ‘categories shall be wholly 
exémpt from the cess leviable under section 3.0f the said Aot :— 

(i) salt exported by sea to Japan ; and ; 

.(ii) salt manufactured without licences by any individual or group of 
individuels i in cases where the total area of the land from which salt is so 

| manufactured does not exceed ten acres. : 





' Published in the Gazette of I idis] Extraordinary, Part II-Section 3, No. 
$27, dated the 30th: December 1953. 
MINISTRY OF LAW 

8. R. О. 2381.—New Delhi, the 80th December, 1963—In exercise of 
the powers conferred by section 28 ot the Representation of the People 
Act, 1950 (XLIII of 1950), the Central Government, after consulting the 
Election Commission, hereby makes the following further amendment in 
the Representation of the People (Preparation of Electoral Rolls) Rules, 
1960. namely :— 

Jn the said Rules, for rule 9, the following rule shall be gubatituted:— 

“ө. Publication of draft" electoral rolls.—The electoral roll for every 
eoustituenoy shall be published by the Electoral Registration Officer at 
his office if such office is situated within the constituency, and.at such . 
place in the constituency as may be selected by him for the purpose if: his 
office is situated outside the constituency, and at such other place or. 
places, and in suóh manner, ва the Election Commission may direct.” 
Published in the Gazeite.of India, Pt. 11.8ес. 3, dated 26th December 1953. 

. CENTRAL BOARD OF REVENUE - 

8. R. О 2826.—New Delhs, the 14th December 1953.—In exeroise of 
the powers conferred by sub-section (1) of section 59 of the Indian 
Income. tax Act, 1922 (XI of 1922), the Central Board of Revenue here- 
by directs that the, following further amendments shall be made in the 
Indian Income-tax Rules, 1922, the same having been previously publish. 
ed as required by sub-section (4) of the ваіа Section, namely :— 

1. In the said Rules— 

In rule 20 in the Assessment Form referred to therein under the head 
"Interest under Section 18A"— 

(a) For the entry “Interest thereon at 6 per cent. per annum 

to А ’, the following entry shall be 
gubstituted, nemely,— “Interest thereon at per cent. per annum 
from’ 2 
. fb) After the revised entry referred to in (а) above and before the 
entry ‘Interest payable under Section 18A(7)" the following entries shall 
be inserted, namely— 


“Deduct СА reducedqpr waived under the provigo to section 18A 






n 18A(6) or 18A(8).” 
Rules, the foHowing rule shall be ihser- 
ted, namely— 
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“48. The Income Tax Officer may reduce or waive the interest pay- : 





...-able under section 18A in the cases and under. the circumstances mention- 


AOH, namely— І 

(1) -Where the relevant assesgment is completed more than one year 
- after.the submission of the return, the delay i in assessment not being attri- 
Butable to the assessee. 

(2) Where a person is under Seotion 43 deemed to be ari agent of 
another person and is assessed. upon the latter’s income. 

А (8) Where the asseesee has -income from an “unregistered firm to 
which the provisions. of- clause 4b) of aub. section 45) of gection 23-are 
applied. . 

| (4). Where the “previous year’ ' is the financial year or any year ud 
ing near about the close of the financial year and large profits are made ' 
after the 16th of March in circumatancés which could not be foreseen. 

(5) Any cage in which the Inspecting Assistant. Commissioner consi- . 
dons that the. circumstances are such that a reduction or waiver of the: 
interest- payable under section 18A(0) is justified.” Е 

Pabligheds in the Gazette of India, Extraordinary, Pt. II. Seo, 3, No. 1, 
, dated the Jat January 1964. К 
"MINISTRY OF FOOD AND AGRICULTURE ` 
New Delhi, the 30th December, 1953 ` 

8. R.O 52.—In exercise of the powers conferred by section 3 of the 
Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), the ' 
Central "Government herebv directs that the following Orders of the- 
Government of India in-the Ministry. of Food and Agriculture shall stand . 
cancelled ‘with effeot from the Ist January, 1954, namely :— ` 

і. The Rajasthan end Ajmer Gram; and Gram Produots Ei dia 
Control) Order, 1¢63.; and 

E Gram and Gram Products (Export Control) Order, 1953. 


P 8, R О, 53, —1Їп exercise of the, powers conferred by rection 3 of the 
Essential Supplies (Temporary Powers). Act, 1946 (XXIV of 19400; tlie 
` Central Government hereby makes the following Order. :— NE 
1410) "This | Order, may ‘be called the Uttar Pradesh Gram and бе. 
Products (Removal ‘of Control) ‘Order, 1954. 
ә (2y It extends to the whole of the State of Uttar Pradesh: 
'(3) Iv shall come into force on ihe Ist January. 19064. ~ ? 
2. Save -as ot Berwise proyided, in any. notified, order made by or 
under’ the áuthority of the Central. Government under section, 3 of the 
- Essential Supplies ( (Temporary Powers), Act, 1946 (X XIV.of 1946) there: 
shall be no prohibition or restriction on the movement .of.gram and gram 
- produots from any place i in the State.of Uttar- Pradesh (о апу other place 
within-or outside that State and the price, production, movement or dis-. ` 
. tribution of gram and gram produotg shall. not be regulated ior, controlled 
in. айу mañner whatsoever. 
`8. Thi8 Order shall have effeot notwithstanding anything i inconsistent 
therewith contained i in any enactment other than the said Act. ` 





БП 


authority under aity other law for. the ti being i in force in the State of: 


(b) meade a the Government of. Ta r Pradesh or: = TO E 


i shall heveroffest во, ав to prahibit: ‘Or resti ; the. movement of gram-and 
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gram products from any place in that State to any other place within 
outside that State ог во as to regulate or control the price, prodtfotion, 
movement or distribution thereof in any manner whatsoever, 

8. R. О. 54.- In exercise of the powers conferred by seotion 4 of the 
Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946}, the 
Central Government hereby directs that the Notification of the Govern- 
ment of India in the Ministry of Food and Agriculture, No. 8, R. O. 659, 
dated the 9th May, 1951 shall stand cancelled with effect from Ist 
January, 1954. . E 


- B.R О 55.—In exercise of the powers conferred by seotion 3 of the 
Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1940), the 
- Centra] Government hereby makes the following Order :— 

1. (1) This Order may be called the Coarse Grains (Removal of 
Control) Order, 1954 

(2) It extends to tbe whole of India except the States of Jammu and 
Kashmir, Saurashtra and Madhya Bharat and the Gorakhpur Division of 
the State of Uttar Pradesh. 

(3) It shall come into force on the 1st January, 1954. 

2: Defimtion —In this ofder, ‘обагве grains’ means maize, barley; 

- jowar, bajra, ragi and other minor milletà and includes their products, 

3. Save as otherwise provided in any notified order made by or 
under the authority of the Central Government under section 3 of the 
Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946) there 
shall be no prohibition or restriction on the movement of coarse grains 
‘and their products from any place in a-State to any other place within or 
outside that State and the price, production, movement or distribution 

' of coarse grains and their products shall not be regulated or controlled in 
any manner whatsoever. 

4 This Order shall have effect notwithatanding anything inconsistent 
therewith contained in any enactment other than the said Act, 

5. Subject to the provisions of paragraph 3 of the Order, no order— 

(ay made or deemed to be made under the said Act by the Govern- 
ment of a State or by any officer or other authority ; or 

(b) made by tbe Government ofa State or by any other authority 
under any other jaw for the time being iri force in the State, 
shal) have effect so as to prohibit or restrict the movement of coarse grains 
and: their ‘products from any placein the State to any other place within 
or outside the State or во as to regulate or control the price, production, 
movement or ‘distribution thereof in any manner whatsoever. 

Published in Gazette of India, Pt. 11-860. 3, No. 1, dated 2nd Jan. 1954. 
' MINISTRY OF HOME AFFAIRS 

S. В. О. 4 —New Delhi, the 22nd' December, 1953 —In. exercise of the 
powers conferred by sections 4, 10, 17 and 27 of the Indian Arms Act, 
1878 (ХТ of 1875), the Central Government hereby directs that the follow- 
ing further amendment shall be made in the Indian Arms Rules, 1951, 
namely :— ү 

14 the Table in Schedule III-to the said Rules, the existing item shall 
be numbered as item i and after item 1 as so numbered the following item 
shall be added at the end, namely :— 


d \ | eo c. o 
*$. Arms and ammunitign specified in olause (a) (i)— | —do— - 
(iii) of rule 7, imported by о ега of the Indjan f А 


“Foreign Service”. ; . 
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8. В. 0..5.—New Delhi, the 26th December 1953—10 exercise of the 
ohferred by sections 4 and 17 of the Indian Arms Act, 1878, 
(XI of 1878), the Central Government hereby directs that the following 


further amendments shall be made in the Indian Arms Rules, эй, | 
namely : — 


Іо the said Rules— . 

(1) in rule 5; sub-rule (2) (aa); гше 12, sub-rule (1) Ы) ( (ia) ; rule 
14, sub-rule 3 (aa) ; rule 16, sub-rule (5) (a) (18); ; rule 20, вор. rale (2) (aa); 
rule 21, sub-rule (2) (ав) ; rale 22, sub-rule (1) (ав); rule 24, -sub-rule (2) 
. (8) ; rule х8, sub rule (2) (ва) and rule 32, sub-rule (2) (o) for the words 
“the Chief Secretary to the Government of the State. concerned or any 
officer authorised by him" the words “thé Government of the State con-- 
cérned'' shall be substituted ; 

(2) in rule 10, sub. rule (4); rule 15, -&ub-rule (4) (о); rule 16,-sub- 
rule (4) ; rule 16, sub-rule (o) (o) (ni) aud rule 17, sub-rule (1) for the 
words and letter ‘‘the ‘Chie! Secretary to the Government of the Part B 
State or any officer authorised by him" the words “thé Government ot the 
State concerned" shal! be substituted ; 

(8) 1n rules 10 and 16, at the end of sub-rule (4), for the words “guob 
Chief Secretary or Officer/Magisirate may, in hie discretion, require the 
licencee to produce them for his inspection” the words “the State 
Government/Magistrate may, in ite/his dieoretion, require the licencee to 
produce them for its/his inspection” shall be substituted ; 

(4) 1n rule 11, at the end of sub-ru'e (2), for the words “the Chief 
Seoretary or any officer authorised by him" the words "the Government 
of the State concerned" ahall be substituted ; 

(6) . 1n rule 16, sub-rule :5) (b) for the words “the Ohief Байге or 
the officer authorised by him” the words “the Government of the State 
concerned" shall be substituted ; 

(6) in ruie 8, clause (d) ; rule 10, sub-rule (1) (ав) ; rule 14, sub-rule 
(1) (bb) ; ru'e 21, sub гоје (1) (as): rule 31, sub-rule (1) (ва) ; rule 35, 
sub-rule (1) (c) ; 10е 35, sub-rule (2) (b) (iii) ; rule 37, sub- rule (1) (b) 
(ia) and rule 40, sub-rule (3) tor the words “the Chief Secretary to the 
Government о! the State concerned” the words ‘ће Government of the 
State concerned" shali be substituted ; 

(7) 1n rule 9, for the words and letter “Chief Secretary to the 
Government of the Part B State’ the words ‘‘the Government of the 
State concerned” shall be substituted ; 

` (8) in rule 12, sub-rule (1) (a) for the words and letter ‘the Chief 
Secretary to the Government of the Part B State" the words “the Govern- 
ment of the State concerned" shall be substitnted ; 

(9) inrule42, at the end of sub-rule (1) (a), for the words ''Chief 
_ Secretary” the words “State Government” shall be substituted ; 

(10) in mle 21, sub-rule (2) (o) for the words and letter ‘ће Chief 
Secretary to the Government of a Part B State” the words the Чохан 
ment of the State concerned” shall be substituted ; а 

(11) in Schedule VI— 

In entry (2), column 3, the words and letters “in a Part A State or 
Part C State” shall be omitted ; 

(12) in Schedule VIII— А - 

In Forms I, VI, VIII, XVI, XVI-A, ХУІр and XX; for the words 
“Chief Secretary to'the Government of (thef — State" the worda “The 
. Government of the State of —" shall be gubatikuted ; 


(13) Ш Forms II, III and IV for the words “Chief Secrétary to the 
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Government of the State.of—” the words “The Government of the State Ps 
of—" shall be substituted ; and == 
(14) in Form УП for the words and letter “Chief Secretary to the 
Government of the Part B State concerned” the words “The Government 
of the State concerned”’ shall be substituted. 
Published in the Gazette of India, Pt. I1-Sec. 3, No. 1, dated Jan. 2, 1954. 
MINISTRY OF COMMERCE AND INDUSTRY 
S. В. О. 22.— New Delhi, the 22nd December 1953—In exercise of 
the powers conferred by Section 23 of the Indian Tea Control Act, 1938 
(VIII of 1938), the Central Government hereby directs that the following 
е amendment shall be made in the Indian Tea Control Rules, 1938, 
namely :— 


After the proviso to rule 8 of the said Rules, the following further 
proviso shall be inserted, namely :— 


“Provided further that where it is proved to the satisfaction of the 
Central Government— 

(a) that an application from an estate for export quota for any finan- 
cial year was despatched in time so as to reach the Committee in usual 
course, not later than the Ist day of February in the preceding financial 
year ; and 

(b) that for reasons beyond the control of the applicant estate, the 
application did not reach the Committee by that date or at any time 
thereafter, . 
the Central Government may direct the Committee to admit such applica- 
tion at any time within the financial year in respect of which such appli- 
cation is made.” 

‚ S. В. О. 24.—New Delhi, the 24th December 1953 —In exercise of the 
powers conferred by section 48 of the Coffee Market Expansion Act, 1942 
(VII of 1942), the Central Government hereby direots that the following 
further amendment shall be made in the Coffee Market Expansion Rules, 
1940, namely :— 

Tn sub-rule (1) of rule 6 of the said Rules, for the words “three and 
half years" the words “four years’’ shall be substituted. 

S. R. O. 25.—New Delhi, the 24th December 1953—In exercise of the 
powers conferred by section 25 of the Rubber (Production and Marketing) 
Act, 1947 (XXIV of 1947), the Central Government hereby directs that 
the following further amendment shall be made in the Rubber (Production 
and Marketing) Rules, 1947, namely— : 

In sub-rule (1) of rule 3 of the said Rules, for the words “three and 
half years" the words “оог years” shall be substituted. 

MINISTRY OF HEALTH 

S. В. О. 33.—New Delhi, the 26th December 1953—In exercise of 
the powers conferred by clause (1) of articte 258 of the Constitution, the 
President hereby entrusts to the Government of Orissa, with the consent 
of that Governmeht, the funotions of the Central Government under 
section 4 of the Indian Medical Council Act, 1933 (XXVII of 1933), read 
with clause (b) of sub-section (1) of section 3 of that Act. 

,,MINISTRY OF LABOUR 
New Delhi, the 22nd December 1953 - 
S. К. О. 38.--In A the powers conferred,by section 19 of the 


Employees' Provident Fund Act, 1952 (XIX of 1952) the Central Govern- 
ment hereby directs that thd power exercisable by it under segtion 8 of the 
said Act to recover as an arrear of land revenue any amount due from an 
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employer in relation toa factory engaged in an industry in respect of 


A~ which the appropriate Government is the Central Government, on account 


of Any Contribution payable under the said Act or towards the cost of 
administering the provident fund payable by such employer under any 
scheme framed thereunder, shall also be exercisable within its jurisdiction 


* by every State Government specified in the Schedule annexed hereto. 


Schedule 


1. Bombay: ge С 6. Travancore- Сее. 

2. Madras. : r 7. Mysore. .^ 

3. Uttar Pradesh 8. ‘Saurashtra. 

4. Punjeb. е - 9. Rajasthan. 

5. Madhya Pradesh. i 


S: R. 0.-39.—In pursuance of clause (1) of article 239 of the Constitu- 
tion, the President hereby directs that the Chief Commissioners of Delhi, 
Himachal-Pradesh-and Bhopal shall exercise the powers and discharge the 
functions of the appropriate Government under section 8 of the. Emplo- 
увез’ Provident Funds Act, 1952 (ХІХ of 1952) within their respective 
States. 

New Delhi, the 23rd December 1953 

8. в. О. 47. —[In exercise of thé powers conferred by ‘section 5 of the 
Indian Dock Labourers Act, 1934 (XIX of 1934), the Central Government 
hereby directs that the following further amendments shall be made in 
the Indian Dock Labourers Regulations, 1948, the same having been pre- 


- viously published as required by section 7 of the said’ Act, namely : — 


‘In the said Regulations— 


1. For regulation · 24, the following regulation shall be substituted 
namely :— 
“24, . Handling of noxious and dangerous goods. —No person shall be 
allowed to enter any hold of a vessel wherein there is given off dust, fumes 
or other‘impurities of sich á nature and to such an extent as is likely to 
be injurious or offensive to the workers, or any dust, in substantial quanti- 


‘ties, unless— 


(i) all practical steps have bo taken to remove the dust, fumes or 


-other impurities which may be present and to prevent any further ingress 


thereof, and the responsible &uthority under this part has satisfied him- 
self that the said hold is free from dust, fumes or other ирон and fit 


‘for persons to enter the same, or 


(ii) the person entering such a hold has been provided with suitable 


- protective equipment. 


. In regulation 44, for the figures ‘‘57” the figures and letter ‘‘67-A” 
shall be substituted. 


3. After regulation 57, the following regulation shall be inserted 
namely :— 


“57-A. Handling of caustic and, corrosive substances.—When during 
а process involving: the handling of any caustic or corrosive substance 


-thore is likelihood of any spillage or. leakage of the substance, no person 


shall be allowed to work without wearing suitable proteotive clothing or 
other equipment.” 


i4 For regulation 62, the шд. ишып shall be substituted, 
namely :— 


“69 Employers’ fesponssbility for es lighting, and handling 


of noxious and dangerous goods.—1f the perghns whose duty it is to comply 
with regulations 16, 17, 19 and 24, fails do, then it shall also be the 


- duty-of bhe employers of the workers, forlwhose use the means of access, 


o 


lightà end, protective equipment, as the case may be, are required, to | 


^ > M r + 4 
ds i / а 
е ‹ NC . * 


=q 


PARTI] NOTIFIOATIONS—OENTRAL GOVERNMENT, 23 





comply with the said regulations within the shortest time Saioa A 
practicable after such failure.” ai . 





. Published in the Gazette of India, Extraordinary, Pt. IT-Seo. 3, No. 3, 
dated the 4th January 1954. 
MINISTRY OF FOOD AND AGRICULTURE 
S. R. О. 57.—New Delhi, the 2nd January 1954—In exercise of the 
powers conferred by section 3 of the Essential Supplies (Temporary 
Powers) Aot, 1946 (XXIV of 1946), the Central Government hereby directs 


that the following amendment shall be made in the Coarse Grains (Remo- 


val of Control) Order, 1954, namely :— 

In sub-clause (2) of clause 1 of the said Order for the words “апа the 
Gorakhpur Division of the State of Uttar Pradesh" the words “апа eleven 
districts namely Gorakhpur, Gonda Bahraich, Basti, Mirzapur, Jaunpur, 
Ghazipur, Ballia, Deoria, Azamgarh and Banaras of Uttar Pradesh" shall 
be substituted. : 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3. No. 12, 
; dated January 14, 1954. 
. MINISTRY OF LAW 8 
S. В. О. 233.—New Delhi, the 14th January 1954— The following 
Order made by the President is published for general information. 


С. О. 47 ^ 
THE SUPREME COURT (DECREES AND ORDERS) ENFORCEMENT 
ORDER, 1954 
In exercise of the powers conferred by clause (1) of article 142 of the 





. Constitution of India and of all other powers enabling him in that behalf, 


and in supersession of the Supreme Court (Decrees and Orders) Enforce- 
ment Order, 1950, the President is pleased to make the following Order, 


- namely :— А 


1. (1) This Order may be called the Supreme Court (Decrees and 
Orders) Enforcement Order, 1954. 

(2) It shall come into force at once. 

2. Notwithstanding anything contained in any other law in force 
at the commencement of this Order, any decree passed or order made by 
the Supreme Court, whether before or after such commencement, including 
any order as to the costs of, and incidental to, any proceedings in that 
Court, shall be enforceable. . g 

(a) where such decree or order was passed or made-in exercise of its 
appellate jurisdiction, —in accordance with the provisions of law for the 
time being in force relating to the enforcement of decrees or orders of the 
Court or Tribunal from which the appeal to the Supreme Court was pre- 
ferred or sought to be preferred ; and ; 

(b) in any other case,—in accordance with the provisions of law for 


‘the time beingin force relating to the enforcement of decrees or orders 


of such Court, Tribunal or other: authority as the Supreme Court may 
specify in its decree or order or in a subsequent order made by it on the 
application of any party to the proceeding. ` 
ae . RAJENDRA PRASAD, 
| President. 
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“Published in the Gazette of India, Pt. IT-Seo. 3, No. 5, dated Jan. 30, 1954. 
MINISTRY OF REHABILITATION - 
New Delhi, the 22nd- January, 1954 
' *87 R..0.:357.—In exercise of the-powers conferred on me by Sub:sec- 
tion (2) of Section 10 of the Displaced- Persons (Claims) Supplementary 
^ Ordinance, 1954 (No. 3’of 1954), I delegate the powers specified below to 
all the’ Settlement Commissioners to be, ‘exervised by -them in relation: to 
revision ОЁ сабев to be decided under the said Ordinance :— 
- «Proviso іо SubSection (3) of Section 4.—Power-to call for the тена 
“of.any cáse which has been decided- by the Settlement, Officer and to make 
such order as he thinks fit. 
` - -8 В. О. 368.—In'éxercise of the’ powers ботына. оп me.by sub-seo- . 
tion (2) of Section 10 of the Displaced Persons (Claims) Supplementary 
Ordinance, 1954 (No. 3 of 1954), Т delegate the powers specified ‘below to 
Shiri В.К. " Vaish,. Settlement: -Commissioner'to be exercised by him for 
performing the functions assigned to me under the Ordinance :— 
` 1.. Proviso to sub-section (Т) of Section 4.—Power to allocate or distri- 
bute ‘cases to-be decided by Settlement Officers. 

2. Proviso to sub-section (2) of 'seciion 6.-—Power to require a Settle- 
ment Qfficer to appoint one or more persons аз assessors ‘to advise him in 
any ‘proceeding’ ‘beforé him. 

. 3. "Section 7.——Power to transfer a саве "pending лее в Settlerrient 

.. Officer to another Settlement Officer. | 

. 28.8. О. 359.—In exercise of the-powers conferred-on me by Sub-sec- 
tion (2) of Section 10 of the Displaced Persons (Claims) Supplementary 

"Ordinance, 1954 (No.'3 of 1954), T delegate the powers ‘specified below to. 
all the Settlement Commissioners and Additional Settlement Comniissioners 
to be-exercised Љу them in- relation to revision of e савёв decided under the 

c Prineipal'Act— E 


Section 6.—Special powers of revision in арб of. the cases -decided 








* under the кыны ‘Act. 


N. C. SHRIVASTAVA, 
Chiéf Settlement Commissioner 
; ae А ` & Joint Seoy. ` 
“Published i in- nate ‘Gazette of India, P TI.Seo. 3, "No. '6, dàted ‘Feb. в, 1954. 
MINISTRY OF REHABILITATION 
R.'R. О. 407.—New Delhi, the 29th January 1954—In exercise of ' the 
powers conferred by section 12 of the Displaced Persons (Claims) Supple- 
. mentary Ordinance, 1954 (Ordinance No. ПІ of 1964), the Central Govern- 
= ment thereby: makes the following rules, namely :— 
' CHAPTER I D : 
' — PRELIMINARY P 
‚11. Short title. ons" rules! may be ‘called the Disphiced кын 
. (Verification of Claims) онна Ы Rules, 1954. 
PAD Definitions. —(1) In these rules— 
a “claimant” means в person "Whose claim has* been: эша under 
ihi: ,prineipal Act, and includes a~person-who has: migrated to'India from . 
any.tribal area: and has submitted a claim to any authority under the 
principab Act; —' 
(1i) "form" means в form Spécified infthe Schedule ; 
(ili), “legal practitioner" means an agvocate, vakil or attorney of any 
High Oburt, or a pleader or à. revenue agent and includes any person who 
has at any. time pee before any Court ; 
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` 
(iv) ‘egal representative" means a person who in law represents the == 
estate of a deceased claimant, ог on whom such estate devolvesorthe — - 
death of the claimant ; 

(v) “the Ordinance" means the Displaced Persons (Claims) Supple- 
mentary Ordinance, 1954 (Ordinance No. ПІ of 1954) ; 

(vi) “proceeding” means, 

(a) the hearing of a claim under section 4 for the purpose of its veri- 
fication, and 

(b) the hearing of an application for revision under the proviso to 
sub-section (3) of section 4 or an application for special revision under sec- 
tion 5, or the initiation of any proceeding by the Chief Settlement Commis- 
sioner of his own motion under any of the aforesaid sections, and includes 
all steps taken under the ordinance or these rules in pursuance of such 
claim or application for revision or special revision, as the case may be ; 

(vii “revising authority" means the Chief Settlement Commissioner 
and includes any officer to whom all or any of the functions of the Chief 
ни Commissioner may be delegated under sub-section (2) of section 
10 ; 

(vii) “Schedule” means a Schedule annexed to these rules ; and 

(ix) “Section” means а section of the Ordinance. 

(2) All words and expressions used in these rules but not defined 
shall have the meanings respectively assigned to them in the Ordinance or 
in the principal Act 

3. Additional powers of the Chief Settlement Commissioner and other 
officer appointed under section 3.—The Chief Settlement Commissioner, the 
Joint or Deputy Chief Settlement Commissioner and every Settlement 
Commissioner, Additional Settlement Commissioner and Settlement Officer, 
shall have the same powers as are vested in a Civil Court under the Code 
of Civil Procedure, 1908 (Act V of 1908), whey trying a suit in respect of 
tke following matters, namely :— 

(a) ordering the substitution of the legal representative or legal 
representatives for a claimant in the event of the death of such claimant 
and the continuance of the proceeding ; 

-(b) ordering, with the consent of the claimants concerned, consolida- 
tion of proceedings in two or more cases in which the evidence adduced on 
behalf of the claimants may be similar and common questions of law and 
facts are involved ; 

(c) correcting any clerical or arithmetical mistakes in any order or 
proceeding, or errors arising therein from any accidental slip or omission ; 

(d) reviewing an order on any of the following grounds, namely :— 

(1) the discovery of any new or important matter or evidence which 
after the exercise of due diligence was not within the knowledge of, or 
eould not be produced by, the claimant atthe time when the olaim was 
verified ; or А 

(ii) ор account of some mistake ог error apparent on the face of the 
record ; or 

(iii) for any other sufficient reason ; 

(e) ordering the deposit of postal and other charges for the summon- 
ing of witnesses within a time to be specified in the order. 

/ CHAPTER П 
PROOHDURE FOR VERIFIOATION o 

4. Power of Chief Settlement Commissioner to transfer claims to Settle- 
ment Officer for verification.—pbject to the provisions of rule 5y any claim 
transferred by the Chief Settlement Commissidner to a Settlement Officer, 
may be verified by such Settlement Officer : е 0M 
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Provided that the claim so transferred had remained unverified for 
“reasons other than the default of the claimant, and that an application for 
ite verification had been made before the appointed day. 

5. Classes of property in respect of which claims may be verified..-The 
classes of property in respect of which claims may be verified under these 
rules shall be the same as under the principal Act and the rules made 
thereunder, that is to say— 


(1) any immovable property situated within an | urban area in West 
Pakistan ; 

» (2) any СРВ ЕУ property in West Pakistan, which forms part of 
the, assets of an industrial нас and i is situated in any area other 
than an urban area ; Р | 
І (3) any other immovable € in West Pakistan comprising of & 

building situated in any area other than an urban area : ` 

Provided that where a claimant has been allotted any agricultural 
land in India-and that 

(a) where the agricultural land so allotted exceeds four acres, the. 
value of the building in respect of which the claim is made shall not, 
according to the present estimated cost of construction, be less than Rs. 
20,000, 

(b) where the agricultural land so allotted does not exceed four acres, 
the value of the building in respect of which the claim is made, shall not, 
according to the present estimated cost of construction, be less than Rs. 
10,000; -> 

Explanation I.—In this rule, the expression “building” includes :— 

. (a) any structure in the immediate vicinity of a building without 

which the -building cannot'be conveniently occupied or enjoyed ; 

(b) any parten, ground, enclosure and out-houses, appurtenant to 
such building. 

Baplancion II. —For the purposes ‘of this rule, a person shall be 
deemed to have been allotted any agricultural land in India if he is allotted 
such land in any manner whatsoever, whether on temporary or quasi- ` 
permanent basis. 

(4) any agricultural land in any part of West Pakistan, ade than 
the province of West Punjab, owned by a claimant not being a person of 
Punjabi extraction, and in respect of.which agricultural land, no allotment 
has been made undér any scheme for the time being in force relating to 
the quasi-permanent allotment of lands’ in the State of Punjab and the 
Patiala and East Punjab States Union. - 

Explanation.—The expression “a person of Punjabi extraction” means 
a land-holder who or whose ancestor migrated in 1901 or at any time 
thereafter as а colonist from the Punjab to the Province of the North’ West 
Frontier, Sind or Baluchistan or to any State adjacent to any of the afore- 
said provinces acceding to the Dominion of Pakistan.. 

‚ 6.. Notice to clatmants.—At least fifteen days before the date of the 
hearing of a claim, the Settlement Officor shall cause to be sent to the 
claimant a notice in form ‘A’ informing him about the date of hearing. 

7. Appearance before Settlement Officer.—Subjeot to the provisions of 
rule 21, & claimant may appear before a Settlement Officer either in person 
i through an agent duly authorised by him in writing’ to е on his 

eha 

Provided that where the: claimant is a minor or other person тайы: а 

а he may appear through a guardian or а next friend.’ 
8. Hx-parte determindtion of claims tn.the event т non- -appearance of 


woe, M 
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claimanis.—Where a claimant, after a notice under rule 6 hasbeen duly 

served upon him, fails to appear either in person or through a duly autho- 
rised. agent on ‘the date of. hearing, the Settlement Officer shall determine 
the claim ex parte : 

Provided that the Settlement Officer may, on applioation made to him 
within sixty days of the ex parte order, reopen the case if he is satisfied 
that theré was sufficient cause for non- -appearance of the claimant on the 
date fixed for the hearing. 

9. Witnesses and assessors.—(1) А party to any proceeding, who 
wants ‘any witnesses to be summoned, shall file a list of witnesses with 
their complete addresses aud shall also deposit a sum of money sufficient 
to cover the diet money and travelling expenses of the witnesses. A list 
in duplicate of documents which any witness is called upon to produce 
shall also be filed. 

(2) Summons to witnesses shall issue in form ‘B’ and summons to 
assessors in form ‘C’ and all the provisions of order XVI of the Code of 
Civil Procedure, 1908 (Act V of 1908) shall, so far as may be, apply to 
such summons. 

(3) Witnesses and assessors who attend any proceeding shall be paid 
diet money and travelling allowances— 

(а) in the case of witnesses, in accordance with the scale prescribed 
in this behalf for civil suits in the locality where the proceeding is being 
conducted ; 

(b) in the case of assessors, in accordance with the scale prescribed 
for assessors in a Sessions case by the High Court of the State where the 
proceeding is-held. 

10. Persons abroad or in Armed Forces, ete.— —(1) À claimant serving 
in the Armed Forces or residing outside India may in lieu of appearing in 
a proceeding either personally or through an authorised agent make & 
statement on oath—- 

(a) in the case of а claimant serving in the Armed Forces, before the 
Commanding Officer of his Regiment ; 

(b) in the case of a person residing i in a country outside India, before 
the representative of the Government of India in that country or an 

- officer nominated by such representative for the purpose. 

(2) The Commanding Officer or the representative of India or. such 
nominated Officer, as the case may be, shall forward to the Settlement 
Officer conducting the proceeding, the Statemerits recorded, together with 
documents, if any, that may be produced by the claimant, and the deposi- 
tions of the claimant'and the documents produced by him shall form a 
part of the record of the case, notwithstanding anything contained in rule 


11. Public to have right of access at the héaring of claims.—A Settle- 
ment Officer shall hold every proceeding under these rules in an open 
place to which the public may generally have access so far as the same 
can conveniently be done : 

Provided that'the Settlement Officer, may if he so thinks fit, order at 
any stage of the proceeding of any particular cage, that the publio gene- 
rally or any particular person shall not have access to, or be, or remain in 
the room or building used by the Settlement Officer for the purpose of 
hearing the claim. ` - 


. CHAPTER Ш 2 
APPLIGATION FOR REVISION ` . 
12. Application for revision. —(1). А claimapt may withjn ene month 
* Р е те А ә 
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"ef ihe date of any order made by a Settlement Officer make an application 
for revision of that order to the Chief Settlement Commissioner. 

(2) Every such application for revision shall be accompanied by a 
copy of the order of the Settlement Officer against which it has been filed 
and shall sət forth concisely and under distinct heads the grounds of 
objection to such order without any argument or narrative. 

(3). Every such application shall be accompanied by a treasury 
receipt or a crossed Indian Postal Order payable to the Chief Settlement 
Commissioner for a sum of one rupee : 

Provided that where the applicant resides outside India,. the applica- 
tion may be accompanied by a receipt of the amount of fee granted by 
any officer authorised in this behalf by the representative of India in the 
country in which the applicant resides. 

13. Presentation.—An application for revison may be ` presented 
either in person or through an agent duly authorised in writing in this 
behalf by the applicant, or may be sent by registered post. 

14. Registration of applications for revision.—Every application for 
revision made under rule 12 and every case in which a revising authorit ; 
suo moto exercises the power of revision conferred by the proviso to sub- 
section (3) of Section `4 shall be registered in a register to be maintained 
for the purpose in Form ‘D’. 

15. Hearing of application for revision.—(1) The revising authority 
after sending for the record of the case, and if necessary, after giving the 
applicant an-opportunity of being heard, may pass such order on the appli- 
cation as it thinks fit. 

(2) Where a Settlement Officer has disposed of a claim on a prelim- 
inary point of law or fact and the revising authority disagrees with the 
opinoin of the Settlement Officer, tht revising authority shall remand the 
саве to the Settlemen5 Officer with the direction. that the claim may be 
decided on its merits : 

Provided that where the Settlement Officer who erie decided the 
case is not available, the revising authority may send the case to such other 
Settlement Officer as it may deem fit. 

(3) Where the order of the revising authority affects more than one 
claimants, the revising authority may vary the order of a Settlement Offi- 
cer in the case of all such claimants. 

16. Procedure to be followed in disposing of applications for reviston.— 
Subject to the provisions of rules in this Chapter, the provisions of rules in 
Chapter П shall, во faras may be, apply in relation to the disposal of 
applications for revision under this Chapter as they apply i in relation to 
the disposal of claims under Chapter IT. 

` CHAPTER IV 
SPROIAL POWER OF REVISION OF OLAIMS VERIFIED UNDER THE PRINOIPAL AOT 

17. . Procedure to be followed by the. Chief Settlement Commissioner in 

- exercise of the special revisionary powers under section 5.—Except as provi- 

ded in rule 18, the provisions of rules in Chapters П and Ш shall, so fae 
as may be, apply in relation to the disposal of applications for special revi- 
sion under section 5, as they apply in relation to the disposal of applica- 
tions for revision under Chapter IIT. 

18. Special revision of verified claims undr . clause (b) of sub-section (2) 
of section 5.—The Chief Settlement Commissioner may, while exercising 
the powers of special revision conferred on him by clause (b) of sub-section 
(1) of Section 5, call for the record of any verified claim and may pass any 
order in revision in respect of such verified claim in such manner as he 
thinks fit, if ke is Satisfied that such order should be passed on one or the 
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other of the following grounds, namely :— ^ : 


(i) the discovery of any new matter ог documentary evidence which ` 


after the exercise of due dillgence was not within the knowledge of, or 
could not be produced by, the claimant at the’ time when the claim was 
verified ; or 6 ims 
(i) correction of any clerical or arithmetical mistake apparent on the 

face ofthe record ;or > E US P ME 

at gross or material irregularity or disparity in the valuation of the 
e , Or E 
(iv) any other sufficient reason : : 


Provided that the Chief. Settlement Commissioner shall not entertain 
or take into consideration any application or representation made to him 
under this rule by any claimant, if such application or representation is 
made after the expiry of thirty days from the commencement of these 
rules. 07 

CHAPTER V 
е MisORLLANEOUS He 2 
І 19. Service of Notice or Order.—(1).Every notice or order under 
these rules shall be served upon the claimant by pre-paid registered post 
with an acknowledgement due, at the address mentioned in the claim file 
or at such other address as may be supplied by the claimant. | 

(2) Every notice or order sent as aforesaid, shall be deemed to have 
been served upon the person to whom 16 із addressed at the time when 
the letter containing the same. would be delivered to him in the ordinary 
course of business. a0 

20. -Certain provisions of the: Limitation Act to apply.—The provisions 
of sections 5 and 12 of the Indian Limitation Act, 1908 (LX of 1908), so 
far as may be, apply to every proceeding in respect of which no period of 
limitation is prescribed under these rules. * 

‚ 21. Legal practitioner. not to appear except with permission.—No legal 
practitioner shall appear in any proceeding under these rules except with 
the permission of, and for the reasons to be recorded in writing’ by, -the 
officer conducting the proceeding. ‘ e 

22. Statement on oath.-—All statements made in any proceeding under 
these rules shall-be on.oath: ime Му | | 

- 23, Return of original documents.—A Settlement Officer may on appli- 
cation made by a claimant return any original documents filed by the claim- 
ant if the claimant supplies at.his own expense a true copy of such docu- 
ment made by any person under the direction of the Settlement Officer. 

24. Fees.—(1) A feo of Re. -/8/- shall be levied for supplying to a 
claimant the first copy.of а final order by a Settlement Officer. — 

(2) A fee of Re. 1 shall be levied for supplying to a claimant the 
first copy of a final order made by 4 revising authority if the application 
is made at or before the hearing. : | 

(3) The following fee shall be levied. where applications for copies of 
orders passed under these rules are made in the office of the Chief Settle- 


"ment Commissioner— 


(a) one rupee for the first 200 words or any fraction thereof, and 
annas eight for every additional 100 words or any fraction thereof ; 

(b) an additional fee of Re. 1 for a copy, if it is urgently. required ; 

(c) one rupee on account of a searching fee, if no index number or 
registration number of the order of which a copy is required is furnished in 
the application for a copy. ^ e TEM . 

(4) All fees leviable under these rules shall be paid inthe form of an 

Ж М _ - etae г . * 
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Indian Postal Order Pere in’ the name. of the. Chief Settlement: Commis. 
aioniér and: 'attached: to the: application for a сору: « 

' 25.^- Returns: and’ Statements.—The Chief. Settlement - -Commissioner? , 
Joint Chief Settlement <Commissioner,-Settlement ~ - Commissioner: .or ithe > 
Additional Settlement Commissioner, may, from time to time, call. for such , 
return and stütement froni‘any. Settlement.Officer-as, he may.deem fit. ` 
26. _ Provision. of the Code of Civil Procedure to apply where. no: эврей 

- fé ‘made'in these "rules.—-In 8o.far-as;these rules:make no. provis 
sion or make insufficient provision, in respect of any matter the Appro priata 
provision of the Code of Civil Procedure, 11908 (Act: У ‘of 1908)-shall, iso) far 
a8 mayi be, ‘apply: to^that matter in: роп to аду коена; under: the 
Ofüinarice óf еве rules. ` 

' _ SCHEDULE - 


me Tn. gE a FORMA G6 4 7 
" '  ** (See rule 6) 
`: By Registeréd Post/A. D. 
"Notice to & claimant der Displaced Persons’ ану Supplementary 
Ofdinance, josh to appear and ONAR the claim: 2 


mH 


^ From ^e 
(Name): n vun ig "E 
` Settlement Officer | d Ж, ы 
RUN Zo E u ‚ (Station). o ^ie «i 
Тон cunt 
: s es (Мәе al: didis of claimant): 
ir, NE 
"This is ‘to. OE you. >that’ ‘Your-olaim: Reg. Nor: RE NN: атомї at 
FORD ' Index No ee 
ШЕЛҮҮ ee tos" cd respect’ ‘of property. > ‘shall 
R72 (date) - І (Description: of propery). TE 


come “ар” for verification and valuation раю me at cee Dn. s 
: (addréss) . (town) ~. 


"d Deo oe Please’ arrange T be present: ir рар а ee an-vagent | 


(date), 
authorised in Writing; 5c 


You are required io puis or cause е" be РРР all КЕ ; 


evidénbé available-in respeot of the-said claim, on-the said date and place. 
có "T£ yó ü wish to'summon any “witness, yow may: : within: ‘two. days. of 7 


i receipt. of this” notice’ make an application either in- person. or. by post to 


‚ 195. 


my, обе; -giving a list of witnesses and liste in duplicate of documents ‘that 
you -require “the, -witneésses'' to -iproduee:. The «diet*. money and travelling 
‘expenses of these’ witnesses should -be то in} ‘or remitted ito, y. ud 
‘Office’ by Money ‘Order: >` - | 

"Given under- the: hand-and seal of жы взе; € this ra “th day of;  . 


"Sed " 2°. Е 

RET т ullsignatare oi ofthe- Settlement Officer. ` 
XAR cue r ` "Ae 

$ alu - BOHEDULE `, | А 

$c Bhs BEDS S E ©з Form: B: iun i 
ER. s " [See ruleig(2)] o ..- tra 

| 805 By Registered Posi [A:.D. ` ; 
- ^" -. .Suninions to witnesses . a. i 





From. * ' A 


e г ""(Name). : 7 
70е. азан Officer a 


c 
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To {Аслу C А i . - ` ^ 3 
aa “(Sains and address of" witness) : ` ў e 

ir, i 
your attendarice i is required ` eee f > 
Whereas ae by 








yon.are required. only. to prod ce pum ame. of. mo of,claimant) 

in dis nad of ‘verification and "nte of claims, you are hereb у 
у .Sppear before me* and.to bring with Jeu TE 

Е required to ee 6 6 docüfnérita ' 'men- 
*produce or ‘cause to'be, . Produced M 


¿tioned in the attached ; list on: 2 forenoon. > You are ‘required to 


MN KC | 

abpéat аб eens D AE 

(address) _ town). cd 
- A sum of Rs, ae hag: indi provi? аранг by the 

claimant towards‘your. subsistence: ‘allowance; travelling -i -expehses and other i 

charges, If you fail to-comply with the order without lawful” excuse, ‘you 

^. Will:be-liable , to, the. consequences of non-attendance laid down in tule 12 
of Onder XVI of the Codé of Civil Procedure, 1908. 

' ^. Given under: -the- hand and: Seal of: шу office, this .. — Ahdayof /— 





196 . - NS L 
= E 4 ЕМ . ` с E E : вы: “Me ae 
- pete Ps ТА: Settlement Officer. 
А SCHEDULE | А 
E я Поки: ewy i ` 
r = uf See. rule 9 2) ]; 4 2 
y АО . ed. Rost! az) i 
bs uM T Assesso 
From - - А 
Settlement Officer © PES E gu mum 
X _ (Station) ^-^ . ч ; 
То 


B AE 4 Fee e abe, 
Reference claim agit No.” ". "| Date of hearing, 
A Й А Index No. . | 7 
Sir,- | 
"Tor ihe purpose of assessing the ‘correct ‘value, atthe above ‘claim filed 
by -. - in respect of property situa in 
ameo of claimant) | . (fall description of 
L. You are hereby dune tó ationd bois nie at 
property) | 2 d Location and and 
on E a VE 


Sire] - (Dáte:- "e. KM 





oe 





' Seal’ ` a ae 
(Sign nature)’ ; 
NIS Ё Settlement Officer. 
* То Ье scored off, in cage ho абет ias been summoned from the 
witness. > ee 
s` - e 
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SCHEDULE 
FORM D 
(See rule 14) 
Register of Revisions " 


[For Pori D, see Gazette of ы, ти Pt. П-бес. 3, p. 304. Editor.) 
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, Published in the Gazette of India, ‘Extraordinary, Pt. IL Sec. 3, No. 18, 
' dated the 186 February 1064. 7 
MINISTRY OF COMMERCE AND INDUSTRY 

S. В. О. 373. —New Delhi, the lst-February 1954.—In exercise of the: 
powers conferred by sub-section (2) of section 1 of the Indian Tariff (Third 
Amendment) Act,. 1953 (48 of 1953), the Central Government hereby ' 
appoints the 186 February, 1954, as the date on which clause (v) of section 
2 of the said Act [ relating to Item No. 63 (34) of the First Schedule to the 
Indian Tariff Act, 1934 (XXXI of 1934) ] shall come into force. e 





Published in the Gazeite of India, Extraordinary, Pt. II-Sec. 3, No. 23, 
dated the Oth: February 1954. 
MINISTRY OF COMMERCE AND INDUSTRY 
8. К. О. 470.—New Delhi, the 9th February 1954.—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Coir Industry Act, 
1953 (45 of 1953), ilie Central Government hereby appoints 9th Been 
1954 as the date on which the Е Act shall come into force. 





Published in the:Gazette of iu. Pt. П: I-Seo. 3, No. 7, dated Feb. 13, 1954. 
; MINISTRY OF EXTERNAL AFFAIRS 

S. В. О. 482.—New Delhi, the 5th February . 1954.—In exercise of the 
powers conferred by section 10°of the Abducted Persons (Recovery and 
Restoration) Áct, 1949 (LXV of 1949), the.Central Government hereby 
direots that the following amendment shall be made in the Abducted 
Persons Recovery Rules, 1953, namely :— 
| Rule 4 of the said Rules shall be renumbered as sub-rule (1) ofrule4 , 
and after sub-rule (1) as 80. renumbered . the „following sub- rule mE be , 

inserted in rule 4; namely :—. ~> 

*(2) In the interest and well-being of an „abducted person detained 
in a-camp the person incharge of the camp shall not.allow any outsider to 
see бг interview the abducted person im the: camp except any person who 
in the opinion of the incharge of the Camp, is ot appears to ‘be related to: 
the abducted person by consanguinity or who is authorised by the Central 
Government or a State Goverment or by a tribunal constituted under 
section 6 of the Act to see or interview the abducted person”’. 

CENTRAL BOARD OF REVENUE 
New Delhi, the 13th February 1954 

8. К. 0. 491.—1In exercise of the powers conferred by sub- section (1) 
of section 20 of the Estate Duty Act, 1953 (XXXIV of 1953), the Central 
Board of Revenue hereby makes the following rules, the, same having been 
previously published as required Бу sub-section (1) of section 85 of the said 
Act and also laid before the House of the People for not less than fifteen 
days before the date thereof, as required by sub-section (2) of soction 20 of 
the said Act. . 

1. Short title and commencement. —(1) These rules may be called the. 
"Estato Duty (Controlled Companies) Rules, 1963. ~ 


(27 They -shall be deemed to have come into force from the 15th 
October, T953. . 


if 


*. + 


4 
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2. Definitions.—In these rules, unless the context otherwise requires— 

(1) “the Act” means the Estate Duty Act, 1953 (XXXIV of 1953) ; 

(2) “assets” includes goodwill ; й 

(3) “associated operations" has the same meaning аз in clause (iv) of 
sub-section (7) of section 27 of the Act; LE 

(4). “average rate” means, in relation to a company, a rate percent per 
annum, the percentage being ascertained by— i 

(a) computing the aggregate amount of the net income of the com- 
pany for the relevant accounting years (a deduction being made, where 
8 таа sustained a loss in any of those years, of the amount of the 

O88) ; d : 

(b) dividing that amount by the number of those years ; and ` 

(c) comparing the result with the principal value of the assets of the 
company passing on the death of the deceased by virtue of section 17 of 
the Асб after makin? the allowances to be made under rule 10; 

(5) “debenture” means, in relation to a company any obligation of the 

^ company in respect of any loan capital issued by the company otherwise 
than as consideration for a loan made to it in the ordinary course of a 
banking business, or in respect of any debt-incurred by the company— 

(a) for any money borrowed by the company, otherwise than by way 
of temporary Joan made in the ordinary course of a banking business ; 

(b) for any transfer of capital assets made to the company by any 
person, unless the obligation is one resulting from & dealing with a person 
who transferred ‘such assets to the company in, and on terms consistent 
with, the ordinary course of a ‘business carried on by bim ; 

, (e) without consideration, or for consideration the value of which to 
the company at the time when the debt was incurred was substantially 

less than the yalue at that time, of the debt (including any premium 

thereon); or | ч 

(d) Where the debt was of such a nature that it would, in the ordi- 
nary course of business and apart from some special arrangement, have 
carried interest, if the debt did not carry interest or carried interest at а 
rate which was either unreasonably high or unreasonably low ; 

(6) “disposition” inoludes-any trust, covenant, agreement or arrange- 
ment, whether made by a single operation or by associated operations, and 
also, in relation to shares in or debentures of a company, the extinguish- 
ment or any alterution of rights attaching thereto, whether effected by 
a single operation or by associated operations ; = : 

(7) “distributed assets” means, in relation to a company, assets of the 
company to which sub-section (3) of section 17 of the Act applies which 
were disposed of or distributed by the company as mentioned in that 
sub-section, and “value of the distribution” means, in relation to any 

. distributed assets, the value thereof or, if partial consideration (other than 

, the.extinguishment, or an alteration, of rights attaching to shares in or 
debentures of a company to which that section applies) was given for the 
distribution in money or money’s worth received by the company for 
its own use and benefit, the value thereof less the value of the considera- 
tion given ; : - : ; 

(8) “dividend” includes any sum which would be treated as dividend 
for the purposes of the Indian Income-tax Act, 1922 (XI of 1922) ; 

(9) “member” means, in relation to “a company, a holder in his own 
right of any share in or debenture of the company, and a person interested 
in-any share in or debenture of the company held, whether by himself or 
another, otherwise than in the holder's own right ; » 


| NEC \ - И - = 
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L( 0)* "payment" includes а transfer of property - and a set-off or release 
of an obligation. and references to the-amount ofa payment include, in 
‘relation to property ; transferred c or to an obligation set- off or released, refer- ` 


-» ences to the value thereof. 


+ 
ve 


(11) “power” includes any right or power. exercisable by virtue. of the 
holding of shares in or debentures.of a company, and any right or power to. 


~ . procure an issue of shares i in or debentures of a company. 


3. Interpretation. —(1) For the.purposes of these rules à person shall. 
be deemed io. have, reosived or. had any payment, income, enjo ment, 
assets, or interest, the-receipt or having whereof by ‘him is relevant for” 
the purposes of these rules, if any of. the. ‘following conditions have been 
satisfied in relation thereto, namely :—. 

(a) if the relevant. payment or other- matter has beer dpplied i in ‘any. - 
^ manner for the benefit of. that ` person, or bas been dealt with by that or 
any. other person in any manner calculated to cquse it. to inure for the - 
benefit of that-person at any’ time, whether im the form of income or not, 
or-if any, property-which was or, would be available for the purpose "by 
reason of the effect. or successive'effeots of any one or more of associated + 
.operations. relating’ to the relevant paymant or other. matter has been so. 


. applied or'déalt with.;. : = 


. (b) if any advantages он or to be received at any time: by that : » 
- person have been provided out of that ‚руш ог other matter,- or out of, s 


. any such property as aforesaid : 


(c) if that . person -became able i in any manner to. control the E , 
~ tion of relevant payment or other raatter, or- -of any such property. &8. afore- 


said, otherwise than in a fiduciary capacity ; - 

(d) if the rélevant payment or other matter, or any such property as 
‘aforesaid, has *been applied in any "manner во. аз to increase the value'to 
` that person of any -property in which he was beneficially interested ; ог ~- 

(е) as respects such income as is mentioned i in süb-rule (1) of rule 5, if, 
the receipt by, or accrual to, thé company of that income operated in 
any manner so вй to increase the value to that person of any ` property їп. 


` which that person was-benéficially interested, во however that'the amount ' 
7 of the income which -that.person is to be treated as having received: p : 


virtue of this paragraph shall be limited to the amount of the increase in : — 


-value of the propérty i in question ; 
-and references in thege rules to the deaeased's receiving or having or being, 
or becoming entitled to receive or have, any such ‘payment or other matter 
as aforesaid shall be construed “accordingly: | 

(2) References in these rules to: a disposition's being PET by any 
person, tó a power's being exercised or exercisable -by any person, or to any 
other act’s being done by any person, include’ references to its being made, 


^or being exercised or exercisable, or being .done, by him and another ' = 


jointly ог -by another at his direction бг by -& company of which he 
had control. within. the meaning of sub-rule’ (3) of rule 15 whether with - 


. or without ће consent of any other person; references "importing an: 


. omission on the part of any person in relation to any such matter as afore- : 
said shall be construed in like ‘manner; ‘and .references- in relation to any. 
such matter as aforesaid ‘to its being made, or being exercised or exercisable, · 


wa 


or being done or omitted, with the consent of any person include references +- 


to its being made, or being ‘exercised or exercisable, or being done or 
omitted at his request or with or subject to his acquiescence. di 
(3) References in these rules to a pereon having апу .power' or con. 


trol « or dotig any actin a шыу ивр en be construed” as referenc- _ 


Б. Б» e 
=# ш 


P. 


PARTI] — NOTIFICATIONS—-CENTRAL GOVERNMENT. 35 


il 





es to his having that power or control or doing that act in a fiduciary 
capacity imposed on him otherwise than by a disposition made by him 
and in such a capacity only. n > | 

4. Dispositions or operations deemed to be transfers.—A person shall be 
deenied for the purposes of section 17 of the Act, to have made a transfer 
of property to a company if the property came іо be included in the 
resources of the company by the effect of a disposition made by him or 
with his consent or of any associated operations of which such a disposition 
formed one. ` 

5. Benefüf accruing to deceased from company.—(l) The following 
shall be treated as benefits accruing to the deceased from the company, 
that is to say :— . 

(a) any'income of the company, and any periodical payment out of 
the resources or at tho expense of the company, which the deceased 
received for his own benefit whether directly or indirectly, and any enjoy- 
ment in specie of land or other property of the company or of a right 
thereover which the deceased had for his own benefit whether directly or 
indirectly ; " < 

(b) any such income or payment or enjoyment which the deceased 
was entitled to receive or have as aforesaid ; and 

(c) any such income or paym»at or enjoyment which the deceased 
could have become entitled to receive or have as aforesaid by an exercise in 
the three years- ending with his death of any power exercisable by him or 
with his consent ; E 
and where the deceased could, by an exercise in the said three years of 
any such power as aforesaid, have become entitled to receive as aforesaid 
any payment out of the resources or at the expense of the company nob 
being a periodical payment, but did not in fact receive or become entitled 
to receive that payment, there shall be treated as a benefit accruing to the 
deceased from the company interest on that payment at the averago rate 
from the earliest date on which he could have become entitled to receive 
it. ; 4 mt 

(2) For the purposes of these rules; the expression “periodical pay- 
ment" means a payment by way of dividend or interest, a payment by 
‚ way of remuneration, not being a single lump-sum pavment, and any other 
payment being one of a series of payments, whether interconnected or not, 
whether of the same or of varying amounts, and whether payable at 
regular intervals or otherwise. Е 

6. Surrender of tiile to or of power to obtain benefits.—(1) Subject to 
the provisions of sub-rule (3), if the deceased has made, whether for value 
or not, a surrender of his title to receive any such income or payment or 
_ enjoyment as is mentioned in the last preceding rule, бг of any such power 

as is therein mentioned, the last preceding rule shall havo effect as if the 
surrender had not been made. 

(2) The deceased shall be deemed to have made such a surrender as 
aforesaid, if a right which he had to receive any such income or payment 
or enjoyment as aforesaid, or if any such power as aforesaid, has been 
extinguished or suspended by the effect solely or partly of any disposition 
made by him or with his consent of shares in or debentures of company or 
of any other property or right, or of the exercise or the leaving unexercised 
by him or with his consent of any power or right, or of the extinguishment 
or suspension by him or with his consent of any power or right, otherwise 
than in a fiduciary capacity, or if apart from such а disposition or other 
act or omission he would have hecome entitled to receive any such income 


7 


n » - 
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~-a, сог payment or enjoyment as aforesaid but by the е ffet solely or us 


` thereof, he did not -become entitled to receive it. 


- (3) This rule shall not apply to a surrender made bona fide afore’ iho 
: ае of the two years ending with the death of the deceased (or if it’ 
- + was made for public charitable purposes, before the beginning of the'six 


'- months ending. with his death), if the deceased was at all times during - 
those two years or. during those six months, as the case may be, entirely - 
_excluded- from: receiving, or being. entitled to- receive, or having Any сара: 
“city by &n exercise of any power exercisable- by him or with his consent to 

~ receive; any, periodical payment by virtue of the surrender or of апу B880-- 
/ ciated operations of which the surrender was one. - 
7.. Determination: of the amount of benefits #—(1) The provisions of this 
rule shall have effect for the purpose of determining the amounts. to be~ 
. ' taken -into account, for the purposes of sub-section (2) of section\17 of the 
. v, Act, as the aniounts - of boues acoruing to the deceased from " tne. 


x ` company. | 


‚ (2) No’ amount ‘shall be taken into “account more ‘than oünoe. > 
(8) * Where an amount: із taken into account by reference to- the 
йсй 8 having. been entitled to a ‘benefit which he did not in fact . 
`- receive, or. by reference to a power which was notin fact exercised or was 
~ surrendered, due regard shall be had to the effect that hi8 receiving the: 
~ benefit, or-the power’ 8 being éxercised, se have had i in relation to other: 
. benefits, 


: ES (4 The amounts that are to be take into account "by S ME [A 


2 ` the deceased’s having- “been entitled.to a benefit which:he did not in “fact.” 


Сеа 


receive, or by reference to a power which was not in-fact exercised or жаз” 


s 


. _gurrendered, shall be such as would haye fallen, to. be taken into account «~ 


. ás benefits received by the deceased Кө had -acted in relation to the 
UN: claiming of benefits and the exercise ‘of’ powers during the three years ends; 


ing with-his death to his greatest~financial- advantage,- due regard being» ` 


- had- to any consideration which he would'have had to { give in respect ¢ ofa 
claim to any] benefit or the exercise.of any power. 


0t (8) Ir making for, the purposes of the last E aub- гов. é com-- 
NE \ putation of any diminütior of income which the deceased-would have вив... 


tained by giving. any.such consideration as is therein mentioned, or-of any 
increase of income which the company would. have obtained from any suohi 
~ consideration tò be given to the company, it shall ,be assumed that the 


> rate on the dmount or value thereof., -* 
~- 3 (6), The amounts to be taken into account: shall include © апу. "jncómie: - 
' tax or super-tax which ane deceased: oe or bore i in respect’ of the penetiis 
in question. : 
. (7) The amount io be taken into acvount i in respect of a benefit ; -con- 
sisting, of any enjoyment. in specie of land or other property of the com- 


- pany or.of a right thereover shall be the value of the enjoyment thereof E 


- for the period during which the benefit subsisted. . 
` 8. Time of accrual of benefits —(1) The provisions of. this sure shall 
have effect for the purpose of f determining—- 


(в) whether a benefit accruing to the "Sioned from the company. is to: 


oonsideration would have yielded i income equal to inserest at -the puc 


"be treated as having accrued to him during the three years ending ` with Е 


‘~~ hig-death, or during а particular accounting year, or at any: other: relevant 
F time, and. 


.(b). the period йд which a benefit ашый of any qd in 


` specie .of land or other Е perty of the ру ог: б а right Б is" 


заа я sisted. 
. * ale 
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. (2) А benefit consisting ofincome of the company or a periodical . 
payment which the deceased received, ‘ог became entitled to (but did not, 
in fact) receive, shall be treated as having accrued to him at the earliest ` 


. time at which' he could have obtained receipt thereof. 


(3) A benefit consisting óf income of the. company or a périodical 
payment which the deceased could have become entitled to receive by an 
exercise in the three'years ending with his death of a power which was not 
in fact exercised-or was surrendered shall be treated as having accrued to - 
him at the earliest time at which he could have obtained receipt thereof if 
he had acted as mentioned: in-sub-rulé (4) of'the last preceding rule. 

‚‚ (4) A benefit consisting of interest on such a payment other than a 
periodical payment as is mentioned: in rule 5 which the deceased could 
have become entitled to receive shall be treated as having accrued to him . 
in any accounting year, to the extent to which the period during which the 
interest is to be treated as accruing fell within that year. . 

(b) А benefit consisting of any such enjoyment in specte'as aforesaid 
shall he 'tréated ‘ав having accrued to the deceased in the said three years 
if any part of the period during which it subsisted fell within those years, 
and shall be treated as having accrued to him in any accounting year to 
the extent to which the period during which it subsisted fell within that 
year. 1" : Rn 7 F _ " Ww. А 
(6) · A benefit consisting of any such enjoyment in specie as aforesaid 
shall be treated as having subsisted during the following period, that is to 
вау — : r ж т Р, ‚4 we vy v an р ж 

(a) ^in the case of enjoyment that the deceased had, during the period 
for which he had it; © ' CE NIS ` 

(b) in the case of enjoyment which he became entitled to (but did not 
in fact) have, during the period for which he could have had it ; 

(c).in the case of enjoyment which he could have become entitled to 
lave by an exercise in the three’ years ending with the death of a power 
which was not in fact exercised or was surrendered, during the period for 
whioh he’could have had it if he had acted as mentioned in sub-rule (4) of 
rule 7. сИ У v ы 

9. Determination оў net income от loss of company.—(1) The income 
of the.conipany for any accounting year, or for the period between the end 


.of the last accounting year and'the déath-of the deceased, shall, subject to 


sub-rules (2) and (3) be determined by ‘computing the aggregate income of 
the company from its various sources in accordance with the provisions of 


‘the Indian Income-tax Act, 1922° (XI of 1922) except for agricultural 


income which ‘shall be computed separately according to. sub-rule (4), 
provided that there shall be excluded'from the computation of the income 
ofthe company апу · income: thereof which was neither bona fide earned 


‘in the ordinary course of business nor the produce of income yielding assets 


held by it." - ms 


(2) The computation shall alwayg'be made by reference to the income 


` for that year or period and not by reference ‘to the income of any other 


period, notwithstanding anything:in.the Indian Income-tax Act, 1922 


` (XI of 1922) to the contrary. 


. (3) In making the computation, no deduction from the income of the 

company shall be made in respeot of—: MET: 

. (a) the amount of any loss sustained .before the beginning of that y: ar 

or period, which is admissible. under'the: provisions of sub-séction (2) of 
section 24 of the Income-tax Act, 1922 (XI of 1922) ; 

(b) the amount-of any deduction admisajble on account of deprecia- 

Ф t i. ~ 
e è . . 2 


TTT ыу | ira ы 
-38- =-= -—- -NOTIFICATIONS CENTRAL GOVERNMENT. | [1964 : 


A 





tion: Шет: proviso (b): of clause (vi) .of sub-section (2) of section 10 of, 84 
Indian Income-tax,Act,. 1922. (XT- of 1922). зог, 

(о) any dividend on shares of or interest on debentures in the ‹ company pa 
and liabilities ‘incurred otherwise than for~ the рон of the business of 
the company: wholly and exclusively. 

" (4) The agricultural’. income of a сорау shall be. борб} in the |. 
manner provided in sub-section (2) of . section 12 of the Indian Income- tax., 
Act, 1922 (KT-of 1922). ,—.-..', 

(5) ‘Phere shall;be deducted’ іп .arriving -at the, amount of the i income : 
any annual charge: or interest not being interest on debéntures, which 

` would-have been deducted NUIORpePtive of whether tax were recovered from 
ог по. . :' 

` (6). бово @),@) ‘and- (3) shall apply with the. necessary adapta- ' 
tions, to the determination of any loss sustained by a.company as they . 
apply to the determination of the net income of а сот 

10. Determination of value of assets of. company.—(1) In determining ' 
the value-of.the estate for the -purpose of.estate duty the- provisions of ' 
section 44 of the Act as to making, allowance for debts and incumbrances : 

shall not have effect.as respects. апу, debt or inoumbrance to which assets - 
of the company passing on the death by virtue of section 17 of the Act’ 
were liable; but the Controller shall make an allowance er the principal , 
value -of those. assets, for all liabilities. of. the company (computed, as' 
regards liabilities which have not matured at the date of the death, by. 
reference ‘to: the valué «thereof. аф that date, and, as regards contingent. = 
liabilities, by reference to such. estimation ав appears to the Controller to. 
be reasonable):other than— -. . 


р (a) liabilities’ in каш of shares i in or debentures of the company ; i 
an ge 

(b) liabilities осей. рар than for the- ‚ purposes of the business. 
of the company wholly and exclusively. . 

'(2)-In-estimating.the principal valüe of the said assets. the Controller, 
shall fix thé price thereof on. the basis p a sale of the business of the: 
‘company ås ai going concern. К 

' (3) "еге the said’: assets include. "any distributed assets, ‘if partial: 
'consideration: (other than the extinguishment, or an alteration, of rights 
attaching to shares іп, ог debentures of a company to whioh section. 17 of - 
‘the Act applies) was given Хог ће distribution in money or money’s worth 
‘received by the company forite.own use and benefit, a further allowance 
shall be made, in addition to the allowances specified i in sub-rule (1), of an 
` amount.equal to:the value of the consideration given. .; 

(4) For the purpose: of.the estimation of the principal, valüe. of any - 
distributed assets, section: 36 of the Act shall have effect with the substitu- ' 
tion for the reference therein to the time of the death of the deceased of 

. а reference to-.the’ time of ‘the distribution, and,effect shall be given to 
the' proviso to the said section-36 (which relates to depreciation by reason 
of: the death- of the deceased) as at the time of the distribution only, 
due regard being had, to: the лн of ‘life of the. deceased . at 

¿+ that time.. <: ИЧ E ` 

: 11. LühWahon: on, and prevention о; duplication, of, charge. =): tit 

тів shown to satisfaction of the. Controller- that— Ў 

(а) the value of.all such. property „ав is mentioned, i in sub-section a). 
of section 17 of'the Act of which the deceased made. & transfer to the 
‘company, together with &n.amount equal eto any, ‘excess of interest ab the. 
averagg rate on the value thereof тош the ‘date or respective dates of 


oe 
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transfer to the death of the: аа over ie aggregate amount of the 
benefits received by the deceased: by 'virtue of the transfer, is less than— . 

(b) the value ón which estate duty would be chargeable on the death 
under the said section if all benefits accruing to him from the company 
other than the ‘benefits received by him ' by virtue. ofthe transfer were 
disregarded. 
an amount equal to the deficiency shall be deducted from the proportion 
of the value of the company’s assets that- corresponds to the benefits 
received by him'by virtue of the transfer. ` 

Refereneé in this sub-rule to benefits received by the дедй by 
virtue of a transfer shall be construed as references td benefits acoruing to 
him from the cómpany which he received or had as corisideration for the 
transfer, or in consequence of his having received as consideration there- 
for shares or debentures or other property which produced any of those 
benefits 

(2) Where the following conditions ‘are satisfied, that ia to вау, that . 
the deceased has, within three years before his death, disposed of any 
shares i in or debentures of the company for ‘consideration in money or 
money’s worth paid to him for his own use'or benefit, and that any bene- 
fits accrued to the deceased from the cómpany by virtue of those shares 
or debentures or by virtue ‘of a power’s having been exercisable by him or 
with his consent in relation to those shares or debentures, then— 

(a) if thé value of the said consideration is equal to or greater than 
the proportion-óf the value of the company’s assets that -corresponds to 
the benefit that so accrued to him, or ifthe- Controller is satisfied that the 
said proportion would not, iif fully ascertained be found to be substantially 
in excess of the value of the said consideration, duty ón the said proportion 
shall not be payable; ' 

(b) in any other cage, the amount on which ' daty is to be charged in 
‘respect of thé said proportion shall be reduced by 1 the amonat of the value 
of the said consideration ; "E j 

Provided that, in the case of any shares or ‘ debentares— 

(i) this sub-rule’ shall not apply ` where estate duty-is payable on the 
death on their value or any part thereof ' or would be so payable but for 
an exemption from éstate duty’; and ° 

(ii) for the purpose of determining to what’ extent, if any, the рва 
tion of them satisfies the conditions, of this sub-rule, rule 16 (which relates 
to transactions through the medium of a company) shall apply as it applies 
for the purposes of section 26 of the Act. 

(3) Where the’ following conditions are’ satisfied; that is to say, that 
'any benéfiis accrued to the deceased гота the company. by virtue of any 
intereat that, he at any time, had in shares in or debentures of the company, 
or by virtüe of a. power's having at ay time been:exereisable by him or 
with his consent in relation to shares in or debentures of the company, and 
apart from this sub-rule estate duty 'would be payable оп the death both 
on the value of ‘those shares or ‘debentures by virtue of any provisions 
_other than section 17 of the Act, and on the proportion of the value of the 
` company’ 8 assets that écrresponds to. the benefits that 80 accrued tó him 
by virtue of that section then— ‘ 

` (a) if the value of the' shares or dibti is sjaak to or greater than, 
the said proportion, ‹ or if the Controller is satisfied that the said proportion 
would not, iffully ascertained, be ‘found to’ be substantially in excess of 
. the value of the shares or debentures, duty o on Wes said’ proporeon Bhall not 
` be, payable ; ` i, B К г 

: 7) 2.07 
ә + ° . * . 
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ЖЕ (b). rin | any other саве, ет “amount, on which, duty i ів to, Бе charged in 
respect з of:the,said; sproportion: shall be reduced by. the amount ‘of the value 
of the'shares ог debentures.-,  :;- Т 
(4): “Where the conditions set out in ‘the ‘last. 1 procedinig sab-rile коша : 

be satisfied but for the fact that, by reason of an exemption’ ‘from’ estate p 
duty: (not. being an exemption on the ground that, the deceased or other ' 
| 


m 


person having an interest, in the shares, or debentures ceasing on the ‘death ° 

of the deceased had only an interest as the holder of.an office), estate duty 

is not payable on:the value of the, shares or debentures, paragraphs (а) and : 

(by of that sub-rule shall apply,as ‘if that exemption .did' not operate апа, 

asif the- ах Ъееп payable, on. the value: of the shares, ‘and debentüros 
кеши ETUR RO T Sebbene эң pi 

i Provided dat where, : x ' 

(a) the exemption in question depends ¢ on а payment’ of any duty, on с 
an éarlier ‘death, ‘or,does, not depend on such a payment but depends’ : 
wholly ог partly on any dispositions having, been made ; апа,“ 

(b): since the date.of-that:death.or disposition, "as the case, тау ‘be, , 
the-shares ‘or debentures -have been. substantially. increased i in value by: 
reason of а ітапвѓег оѓ property to, any. company. Љу any. person or by. 
reason:! of: the: extinguishment, of. or any alteration of. the tights attaching 
to, shares in:or.debentures.of any company, E 
then; unless the exemption-takes the form of : в deduction ` from the value; 
of. the. shares-or debentures of a fixed, amount, which is independent of the 
value of,the shares-or debentures,, ‘the references i in paragraphs, (a) and (b) 5 
ofthe „last. -preceding, sub-rule, to, the value oF the shares or débentures |. 
therein mentioned shall have, ‘effect . ав if, they: were references to. the ‘value’ 
thereof reduced to the extent to which, in the ¢ opinion: of the Controller, | 
that value is attributable to that transfer, extinguishment’ or alteration:” А 
< (Б). Where; by reason of an, exemption, from estate duty, that duty is ı 
payable on part only of the value of the shares or debentures, sub- гше. (3) , 
shall, with the necessary adaptations, be applied to the part of, ‘the -value | 
of the shares,or. debentures. on- which duty. is payable’ and ‘sub-rule (4) shall ` 
be-appliedito the part of. the-value of the shares or debentures affected by | | 
the exemption ; and, where there are ‘two. от more exemptions from estate | 
duty each of which operates,on part only ‘of the value of ‘the shares ‘or | 
debentures: and] the . exemptions _ are, such: that the вай: pub rule (4) would 
operate differently in relation £o. them, then, ‘whether or nob there is ‘any ' 

. part of the value of the shates or debentures’ on, which estate duty i ів pay- ' 
able, the said;sub-rule (4).shall, with the necessary adaptation, ` ‘be: applied 
separately in-relation-to the; parts: ef, the value of the shares” or debentures ; 

ted by éach exemption. ., g, 

^^ ((6) In this rule the expression. exemption ‘from’ ‘estate duty” includes 
any exemption,'oonferred by.any, provision of the Act which has the effect | 
of. "éxempting, property, - in. whole, or. in. part, Вот’ the “duty; ‘whether 
that provision’ takes: the. form. that the ‘property is not to be deemed to . 
pass, or, the form that the ,duty.i is not:to be. payable OF, the form. that а 
déduction ів, о be made from. the value of the property, ' or sny "other form; ; 
and the reference in paragraph (b) of the proyiso to sub- rule; (4) to’ ат “ine ; 
oreáse in the value. of. -shares; or, debentures includes, where those ‘shares or: | 
е debenturés ! have; been ‘acquired in; substitution for any other property, any' 
"jnorease.in the. value.'of .any. "property, which those shares or. debentures : 
idiréotly or indirectly, ‚тергезеп... 
; (7) References in this rule io the proportion of the value’ of, the cbrn-: 
pany's agsets that corresponds 3 to any particular benefits shall: be ‘constrired 
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, 88 references to so much of the value on which estate duty.is chargeable on 
the death -by virtue of section 17 of the Act as.is chargeable by reason of 
the bringing of these benefits into the computation made under sub-section 
(2) of that section. : 

(8) S6 much of any income or periodical payment or enjoyment of a 
kind mentioned in rule 5 as is shown to the satisfaction of the Controller 
to have represented or to have been such that it- would if, received have 
represented, reasonable remuneration to -the deceased for any services 
rendered by him as the holder of an office under the company shall, not- 
withstanding anything in that rule;-not be treated for the purposes of 
these rules as a benefit accruing to the deceased from’ the company; and 
any liability of the company in respect of the remuneration of any person 
ав the holder of an office under the company shall be treated for the pur- 
poses of these rules as incurred for the purposes of the business of the 
company wholly and exclusively to the extent to which it is shown. to the 
satisfaction of the Controller that the amount thereof was reasonable and 
to that extent only. 

(9) For the purposes of sub-rule (3) where the benefits that accrued 
to the deceased from the company in the relevant accounting years includ- 
ed benefits that accrued to him otherwise than as mentioned in that sub- 
rule but the deceased, had at any time an interest in, or a power was at 
any time exercisable in relation to, shares in or debentures of the company 
in respect of which estate duty would be payable on his death apart from 
anything in that sub-rule and by virtue of that interest or power benefits 
accrued to the deceased from the company in those years, or. would so 
have accrued to him if any payments had been made by virtue of rights 
attached to those shares or debentures, then— 

(a) if the first mentioned benefite consisted to any extent of payments 
made out of moneys which, if not so applied, could have been applied in 
inoreasing the last mentioned benefits, or as payments which would have 
constituted such benefits ; or - 

(b) if the first mentioned benefits are brought into the computation 
made under sub-section (2) of section 17 of the Act to the exclusion to any 
extent of the last mentioned benefits ; 
the first mentioned benefit shall to that extent be treated as if they had 
accrued to the deceased by virtue of his interest in, or of the power exer- 
cisable in relation to, the said shares .or debentures. 

12. Adjusiments as to distributed assets.—(1) Where the assets of the 
company passing on the- death of the deceased by virtue of section 17 of 
the Act include any distributed assets. ок by’ reason of the company’s 
having been wound up or dissolved before the death, consist of distribut- 
ed assets, the following provisions of this rule shall have effect, 

(2) The net income of the company shall be determined as if the 
income of the company- had included, or the company had had income 
equal to, interest on & sum equal to the value of each distribution at the 
average rate from the date thereof. 

(3) If on any distribution the deceased received benaficially an 
interest in any of the distributed assets, the benefits accruing to the 
deceased from the company shall be ascertained as ifthe amount brought 
into the income of .the company under the last preceding sub-rule by 
reference to thé value of the distribution of those assets had „been income 
of the company which the deceased was entitled to receive immediately on 
“its accrual to the company, or, where the interest in those assets which 

' the deceased received was less than an absolute interest, had been such 
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"income to an extent corresponding to the, proportion ` ‘which, the value of 
< the interest in those assets received bý- him bore to-the value of those: 

assets. © — 

‚ (4): Where sub-rale (8) has «бөй —- l 

` (a) , the value on which, apart. from this provision, estate duty - would’ 
С payable on the-death of the deceased: by virtue of section 17 of.the Act, 
shall be reduced by an amount equal to the value of thé distribution of the 
assets in question, or, where the interest in those assets which the deceased 
* received was less than an’ absolute interest, by an amonit, equal to the. 
proportion ‘aforesaid of that value jand ~ 

< (5) any amount which is treated as а benefit accruing to the deceased : 
from the. company by virtue of that sub-rule shall be treated for the pur- 
-poses of Büb-rale (1) of rule 11, as a benefit received by him. 


^^ 13. Adjustments as to additions to ‘assets. —(1) Where the principal. 


- value of the assets of the company ;»passing.on the death of the deceased | 
by virtue of section 17 of the Act ів increased-by reason of sn additión's, 

- having been made to the assets of the company, otherwise than by way. of’ | 
‚ receipte representing incdme іп respect of which the company was liable 
to pay or bear income-tax or super-tax between the beginning of-the first , 
of the relevant accounting years and the death of the deceased, either :— + 

~,.' (a) in consideration of an issue of. shares i in or debentures of the. com: ` 
` penyyor - - b ; 
(b) otherwise, howsoever, except by waf of purchase for fall consi- ` 
` deration in money or money's worth given by the company, 


^ the following provisions of this TUS shall have . ‘effect in relation. to- the 
added assets : 


ont 


' 


а 


(2). The net income of the company shall be determined 88 if the! i 


income’ of the company had inoluded interest on а, sum equal to the value : 

` of the-addition-at the average rate from-the beginning of the first of the: 

© relovaht-accounting years оће date of the addition. - 

' - (3) Ifa. transfer of any of the added assets or of any interest in any" 

of them- was made to the company by the deceased, the benefits accruing . 

to the deceased from the company shall be ascertained: as if the amount ' 

brought into the income of the company under the last preceding sub-rule ` 

` by reférence to the value of the addition of those-assets. had been income . 

of the company which the deceased was entitled to receive immediately on. 
zits accrual to, the company, or had been such income to an’ extent corres- ` 


pondirig to the proportion which the value of the interest transferred. bore 
to the value of those assets, as the case may be: 


(4). Where sub-rule (3) has effect, if the асела ‘received. as - 'cohsi-, - 


deration for the addition of'the assets in quéstion an interest in any shares. í 
in or debentures of thé company in-réspect of which estate duty would be; 
payable on -his death apart from, anything in sub-rule, (3) of rule il-any f 
amount whioh is treated as a benefit accruing to- him from: the company: 
by. virtue of the last preceding sub-rule shall be treated for the purposes . 
of the sub-rule (3) of. rule 11'as a benefit acoruing to him by virtue of his 

- interest in those shares or debentures: 


uf 
4 


(5) In this rule the éxpression. “value of the” addition’ means, in rela- ~~ 
tion to any added assets, the value thereof ог, if partial consideration ` 
(other than an issue of, or ап alteration of rights attaching to, shares i in or . 


. debentures of the company) was given therefor in money or money’s worth 
out of the resources or at the expense of the company; the value thereof 


less the-value of the consideration given: 
14.. ашы year. —@) The тиеп ез year" means' 


^ 
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if the company has, Before the death of the deceased, made up accounts 
for a period of twelve months ending in the last year of his life, that 
period and each previous period of twelve months or other period ending 
on the date corresponding to that to which the accounts were made up, or, 
if not, & period of twelve months or other period ending on such date in 
the last year of his life as the Controller may determine and each previous 
period of twelve months or other period ending on the date , corresponding 
to the date determined. ý 

, (2) The expression “relevant accounting years" means the accounting 
ypars by reference to which the extent of the passing of the assets of the 
company is to be determined under section 17 of the ‘Act. 

(3) Where an accounting year does not coincidé with a period for 
which accounts of the company were made up, the Controller may, for the 
purpose of determining the income or net income of the company for that 
accounting year, divide any such period and make such apportionments 
and aggregations of the income of the company as may be necessary, 80, 

- however, that any apportionments so made shall be made in proportion to 
the number of months or fractions of months in the respective periods for 
which the apportionment is made. 

15. Valuation for estate duty of shares and debentures of certain com- 
pantes.—(1) Where for the purposes of estate duty there. pass, on „the 
death of a person shares in or debentures of a controlled company then if— 

(а) the deceased had the control of the company at any time during 
the three years, ending with his death ; or 

(b) dividends which were declared by the company for any period 
falling wholly or partly within those three years, or which, not having been 
declared for any particular period, were declared at a time within those 

` three years together with any amounts which accrued due during апу 
period falling wholly or partly within those three years for interest on 
debentures. of the company, are, as to amounts forming in the aggregate 
more than one-half of the total amount of such dividends and interest to 
be treated by virtue of the provisions of rules 5 and 6 as benefits accruing 
to the deceased from the company, or would have fallen to be so treated 
if the deceased had made a transfer of property to the company ; or 

(c) the deceased had at any time during those three years a beneficial 
interest in possession’ in shares in or debentures of the company, or in 
both, of an aggregate nominal amount representing one-half or more of the 
aggregate nominal amount of the shares in and debentures of the company 
then issued and outstanding, and no one other person had at that time the 
control of the company ; 
the principal value of the shares or debentures; in lieu of being estimate 
in accordance with the provisions of sub-section (1) of section 36 of the 
Act shall be estimated by reference to the net value of the assets of the 
company in accordance with the provisions of the next succeeding sub- 
rule.- . - 

(2) For the purposes of such ascertainment as aforesaid— , 

(a) the net value of the assets of the company shall be taken to be 
the principal value thereof estimated in accordance with sub-section (1) of 
section 36 of the Act leas the like ‘allowance for liabilities of the company 
as-is provided by sub-rule (1) of rule 10 in relation to the assets of a com- 
pany passing on a death by virtue of section 17 of the Act but subject to 
the modification that allowance shall be made for such a liability as is 
mentioned in paragraph (b) of that sub-rule unless it also falls within para- 
graph (a) thereof; - M e . 
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(b) the aggregate value.of all the shares and debentures of the com- 
pany jssued' and outstanding at the death of the deceased shall be taken 
to be-the same as the net value-of the assets of the company ; f 

(c) in а case in which there are both shares in and debentures of the 
company issued and outstanding at the death, or different classes of either, 
the net value of the assets of the company shall be apportioned between 
them with-due-regard to the rights attaching thereto respectively ; arid: 

(d) the value of any share, or of any debenture, or of а share or 
debenture of any class, shall be a rateable proportion, ascertairied by - 
reference to nominal amount, of the net value of the assets of the company 
as determined under paragraph (a) of this sub-rule or, in the case mention- 
ed in paragraph (c) of this sub-rule, of the part thereof apportioned "under 


` that paragraph to the. shares of the company, or to its debentures, or to 


p 


that class thereof, as the case may be. а y 

(3) For +һе purposes of this rule a person shall be deemed to- have 
had control of a company at any time if he then had— 

(a) the control of powers of voting on all questions or on any parti- 
cular question, affecting the company às a whole which, if exercised would 
have yielded a majority of the votes oapable of being exercised thereon ; or 

(b) the capacity to exercise, or to control the exercise, of any of һе 
following powers that is to say, the powers of a board of directors or of a 


' governing director of the company, power to nominate a majority of 


directors or a govérning director thereof, power to veto the appointment of 
a director thereof, or powers of a like nature ; S 

or if he could have obtained such control or capacity by an exercise at 
that time'of a power exercisable by him or with his consent. 

(4) This rule shall not apply to the valuation of shares or debentures 
of а class as to which permission to deal has been granted by a recognised 
Stook exchange and dealings in the ordinary course of business on that 
Stock exchange have been recorded during the year ending with the death 
of the deceased, and, in making an apportionment under paragraph (o) of 
sub-rule (2) ithe case of a company having shares or debentures of such 
а class, the part of the value of the assets of the company to be appor- 
tioned to shares or debentures of that class shall be determiined by refer- | 
ence to the prices recorded on such deahngs. . 

(5) Control of a company which a person-had in a fiduciary capacity 
shall be disregarded for the purposes of this rule. . 

(6) In this-rule references to the assets 0^ a company shall be cons- 
trued as references to the assets thet it had at the death of the deceased. 

16. Limstation of exceptions for consideration, and-for exclusion of 
deceased, where company concerned.—(1) For the purposes of section 26 of 
the Act (which relates to exceptions for transactions for money ‘considera- 
tion), if a controlled’ company was concerned in a transaction in relation 


` 66 which it is claimed that the provisions of that section have effect, or in . 


any one or more of associated operations of which that transaction -formed 
one, .those provisions shall have effect in relation thereto, if and only, if, 
and to the extent only to which, the Controle is satisfied that those pro- 
visions would have had effect in the following circumstances, namely, if 
the assets of the company.had been held by it on trust for the members 
thereof and any other person to whom it is under-any liability incurred 
otherwise than for the purposes of the business of the company wholly 
and exclusively, in’ accordance with the rights attaching to the shares in 
and dekentures of the company and the terms on which any such liability 


r 


was incurred and if. the company had acted in the capacity of a trustee 
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(ii) imbedded in the earth, as in the case of walls or buildings ; or 
. (Ш) attached to what is so imbedded for the permanent beneficial 
enjoyment of that to- which it is attached. . 
(b) The interest of a mortgagee in immovable property other than a 
mortgagee who is entitled to possession of the property under the terms of 
the mortgage and is actually in possession of the-property, is movable pro- 
perty. А 
' (e) The share of a partner іп a partnership shall. be treated as an 
indivisible asset for the purpose of determination of ita nature and looality. 
The share of a partner in а partnership is movable property, notwithstand- 
_ ing that the firm owns immovable property. E. 

(d) The interest of а member in the joint family property of a Hindu 
family governed by the Mitakshara, Marumakkattayam or Aliyasantana 
Jaw, which ceases on his death is movable property notwithstanding that 
the family owns immovable proporty. 

(e) The share or other interest of any member in à company is mov- 
‘able property, notwithstanding that the company owns immovable pro- 

‚ (£) A debt or periodical payment setured by a charge on immovable 
property is movable property. Ys A 
(g) The interest ofa beneficiary in an unadministered estate is mov- 
- able property. 2 i 
(h) Movable property shall mean property of every description except 
property which is immovable, ; | 
* 8. Location of movable properiy.—'The locality of movable assets 
` which for the purpose of duty form or are deemed to form part of the 
property passing on death ‘shall be determined in accordancé with the 
~ following clauses, namely :— 
' - (a) Rights or interests (otherwise than by way of security) in or over 
; immovable property shall be deemed to be situated at the place where such 
property is situated. - .; E 
(b) Rights or interests (otherwise than by way of security) in or over 
tangible movable property; other. than such property for which specific 
provision is made herein and in or over bank or currency notes, other forms 
of currency recognised as legal tender in the place of issue, negotiable bills 
of exchange and negotiable promissory notes, shall be deemed to be situa- 
ted at the place where such property, notes, currency or documents 
are situated at the time of death, or, if in transitiu, at the place of 
- destination. ` y 7 
(с) Debts, secured ог unsecured and whether under seal or not, exclu- 
ding the forms of indebtedness for which specific provision is made in this 
rule, shall be deemed to be situated at the place where the debtor was 
^ residing.at the time of death; provided that if the interest on sach debt 
was chargeable to income-tax under the Income-tax Aot, it shall be deemed 
to be situated in India. 

(d) Bank aecounts:shallbe deemed to be situated at the branch at 
which the account was kept. 

(e) Securities issued by any government, municipality or local autho- 
rity shall be deemed, if in bearer form, to be situated at the place where 
they are situated at the time of death and, if inscribed or registered, to be 
situated at the place of inscription or registration. 

(f) Shares, stock, debentures or debentyre stock in a company (inclu- 
ding апу such property: held. by a nominee, whether the beneficial owner- 

-ship is evidenced by scrip ‘gertificates or otherwise) shall be deemed to be 
situated at the place where the company was incorporated. A 
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А (8). "Moles Jüyable- uder 8 ‘policy of &ssuranóe- or insurance, whether 
` under seal or not, shall be deemed to be situated. at- the place -where the 
` policy provides that. the monies shall Бе. payable. -OT in the absence of any. 
' such provision, at head-office of the company. _ - 
< +., (h) Shares in a ‘partnership shall- be eue to. be: situated at the place 
`- . Where the business is.prinoipally carried o 
- . '* (i) Ships and aircraft and shares donent shall be deemed to be. sifuated | 
“ BE the place of registration of the ship or aircraft. ^ ~ 
8 (0) Goodwill as a, trade, business or professional asset shall be айы]; 
“to be situated at the place. where the aa Dusiness or profession to which 
s it „pertains i is carriéd on. " 
'(k) Patents, ‘tradé macks and designs: shall às denied to bé situated” 
габ the place whére théy are registered. 
i (1) Copyright; franchises, and righte-or Dos to use any copyrighted 
xs materia]; ; patent, trade mark or'design shall be deemed to-be situated at 
. - the place where the fights arising therefrom are exercisable. ` - 
p ` — (m) Rights ог causes of action ex-délicto surviving-for the benefit of: an 
estate of a deceased person shall be deemed to be situated at, the place NW: 
where such rights or causes of action arose: 
‚т 9, Location of.immovable property: —The locality of immovable. assets - 
"which for the purpose of duty form or'are deemed to form рать of the pro: 
~- perty: passing’on-death.shall be  deterinined i in accordanüe with the fellow: 
- ing olauses;namely:— : N 
(a) Tangible- immovable property "hall "ъё ‘doomed to be situated in - 
аб if the property. aótually lies in India. : 

(b) Rights or interésts in immovable. property or Бава to arise. "out 
iof inmate property, which are immovable property within the meaning > 
of these rules, are situate in India, if the property to which the -rights аге 
‘attached or oüt'of- which the benefits arise, actually lies in: India: . 5. +.: 
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ERN Fane IV-7PzoBASR. OF ANNUITIES FROM Rararréns X Е - D 
D “< (Section,27), И i4 
A. 10. "ранд of annia y from. relatives —(1) "Bubjeot- to^ the. provi-- 
5 ‘sions- of this rule, the relief specified hereunder. shall be granted where any .. 
estate duty becomes, or would but for this rule beéoine, payable by. virtue г S 
~of section 27 of thé Act. 2 
- (2) The sum on which duty. РИН be: vate: ipart from this. еа ‘on 
ae the death in respeet ofthe property which was the subject-matter of the E 
| _ disposition. or:in respect of the property liable to a -debt or “encumbrance. ~~ 
~. eréated’ by- the décéased which was the subject-matter of the disposition, ^^ 
as the саве may be, shall first be computed and, subject to. the limitations. ` 
"provided for- by sub- -rule (3) of this rule, there shall rus be allowed i 88 g~’ 
, deduction from that sum— - Tii PS 
(a) the amount, if any, by. which’ the: aggregate ‘of the payments 
~. Which’ have been made on account of the annuity.or other intérest for the 
` period from the date when the annuity or other interest began to accrue,” 
in -favour of the deceased until his death, exceéds‘the- aggregate of.the 
-income derived from the deceased by virtue of the. disposition for. the... 
period from the date of the disposition until his death’; and i toa. 
: (Б) simple interest on во much, if any, of the amount aforesaid, - ‘and E 
"for auch :period, as, in-the opinion of the Controller, is in all the eifcum- 


stances just, at the rates from time to time payable during thàt eon ой 2 
duty-in arrear.  : 


"The expression “the. aggregate of thei income derived- пош the decas: 74 
= ed by inue of- the реа: means— °. : 
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"only with power to carry on the. business of the _company and to employ 
` the assets of ће company therein. ~ _ . a б 

(2) Where'a controlled company was concerned in the disposition or 

` determination of an interest limited to сезаё on a death, effected or suffered 

-as mentioned in sub-section (2) of section 11 of the Aot, or in a surrender 

made as mentioned in sub-rule (3) of rule 6 or was concerned in any one 


' or more of associated operations of which the -disposition or determination 


or surrender formed one, the conditions'as to the entire exclusión of the 
. person who had the interest or of the déceased, and of any benefit to him, 
specified in the said sub-section (2) or in the said sub-rule (3) as-the case 
may be, shall be treated as having been satisfied if and only if they would 
have been во treated in the circumstances aforesaid. > 
.17. What is investment company.—For the purpose of clause (iv) of 
sub-section (4) of section 17 of the Act a. company isan investment com- 


. pany if ifs income is derived mainly from “investments in stocks, shares, 


bonds and. debentures, that is to say, the income із of a nature which, if 
the company were an individual, would not be earned income as defined 
_in.clause (6AA)-of section 2 of Indian Income-tax Aot, 1922, provided, 
‘that any inéome apportioned to thé company under section 23A of the 
Indian Income-tax Act; 1922, shall be deemed to be income of the company 


' and to be its income from investment. · 





Published in'the Gazette of India, Extraordinary, Part II-Section 3, No. 27, 
E^ zn Cu wes dated the 13th February, 1964, 
: CENTRAL BOARD OF-REVENUE 
Uo. 07 o New-Delhi, the 13th February .1954.- А 
' 8. В. О. 556.—In exercise of the powers conferred by sub-section (1) 
of section 85 of the Estate Duty-Act, 1953 (XXXIV of 1953), the Central 
Board of Revenue hereby-makes the following rules,. the same having been 


7 previously published as required by sub-section (1) of section 85 of the 


Ре 


said Act,— | А : , 
1. Short title and commencement.—(1) These rules may be called the 


‚ Estate Duty Rules, 1953. 


(2) They. shall be deemed to have come into force.on the 15th October, 

958... | AN | 
` . Parr ÍI—PRELIMINARY - WO : 

2. Definitions.—In these Rules unless the context otherwise requires— 

(8) “the Act” means the Estate Duty Act, 1953 (XX XIV of 1953) ; 


(b) “accountable person" means ‘any person accountable for the 


‘delivery of an account or payment:of duty under the provisions of the Act; 


(с) '"'duty'"^means estate duty leviable under the Act; _ 
(d) “Income-tax Aot" means the Indian Income-tax Act, 1922 (XI 


(e) “India” means the territories of India excluding the State of 

Jammu and Kashmir. . _ Е 
Part II —TRANSFER OF CASES AND PROOEDURE ON TRANSFER 
[x г . M à 

Р { Section 4(2) ]: Е ; 
.. ,9. Where an Assistant Controller, who. is an Income-tax Officer of 
Olass II Service, or an Assistant Controller, who is an Income-tax Officer 
of Class I Service,-or a Deputy Controller; as the case may be, finds that 
the -principal value of the estate in any case pending before-him exceeds or 
“is likely to exceed the pecuniary limits of his jurisdiction, he shall,— 

(8) in the;case of an Income-tax Officer of Claas ТЇ Service, transfer 
the case to such Assistant Cofitroller (being án Income-tax Officer of Class 

е E ai . ~ 


©. А Е ey * 
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++ 
A' 7 I Service) as the Controller’ may, by. general or ‘special: ‘order, designate in 
, ~ this- behalf; A: : 
> (b) in the cágo.of an Assistant: ‘Controller who ів ài income ae ‘Officer 


of Class IT Service, to-the Deputy Controller having jdriediotion over ied 
.estate ; and ~-- 


& (o) in the case of & Deputy Controller; tò the. quieter having juris. : E 


diction: over the estate. а 
4, (a) The Controller, the Deputy Controller’ or the- Adsistant po 


‘troller, to whom the. case, of an estate has been fransferred ander rule 3. i: = 


may continue the proceeding | во transferréd to him from. the’stage at Which. 
- it stood immediately before the transfer or récommenés thé proceeding : $e 
f Provided that before recommencing. any proceeding. the accountable 
- person shall be-given à feasouablé opportunity. of being heard. ч 
ес (b). The'jurisdiction of any authority to whom the case of -any estate * 
. “has been transferred іг rule 3 &hall not be called in-qiestion merely од . 
: the ground that the principal value of the estate as. determined by tliat 


, authority: is. ‘less ‘than „ће value Speed for the purpose ‘of his jurisdic- 
ё tion 


+ B: Nobwitlistaniilg that an аЬ. Contzollàr; à Deputy Controller- 


or & Controller is not exercising the fanctions of the Income-tax Officer, 
‚фе | Inspectirig. Assistent Conimissioner or the Commissioner, as the case 


, 


o0, 35 . may be; iw respect - of thé: assessment under the Income-tax Aot ofa ^ А 


В deceased person; he shall exercise the-funotions of the Coritrollef in respect” 
j of the estate of the deceased if the caso relating to the estate is specifically. . 


assigned to him: ш the, sécond ро ‘to -sub- seotion (2) of section 4- on ЕЕ 


= ~ the ne Е: 


" ` the Controller, Ж Controller-or ‘Assistant, Controller-so eon may. 
| continue the: тюн. from the stage atywhich it was left by nig prede- - 
em _ cessor 
aa aE Provided that the person accountable may, when the succeeding Con-- 
roller ‘commences to exercise jurisdittion, demaiid-that the previous pro- 
. ceeding or any part thereof taken before his predecessor be recomménced . 
„Т or that before-any order imposing the duty is passed, he be re-heard.' . 
` ‘Paki ILL —Dz?zmwINÁTION OF NATURE AND, Loocanmy OF Assets, . 
ue Xen ~~ [Section 21(2) ]— .- : 
; gr. KA Determination of nature of p riy.—The nature -of вао akih x 
. for the purpose of duty form or ate.déemed*to form part of the propérty: <- 
passing on death. shall. be. determined in ооа mtm the- following ~) 
clauses, hamely :— - - ui 
us 48) Immovable property includes - land, water covering the’ land, 
P , büildings,. sights -to-ways, lights, ferries ог fisheries : or any other benefit to ` 
. 7 zariše out of land-(other than the forms of benefit for which specific; provi- - 
sion is made in these rules) and things attached to the earth or porma- .. 
- nently fastened to anything which-i -is attached tothe earth, “but does not : 
: include Standing timber, growing crops and grass. . voc 
wplanatiop. —Attaghed. to the ‘earth means! ~ к; = 
г. rooted i im the gani, as їп the case of trees’ ‘atid ‘shrubs’, р. 


П A. r 1 
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G) in relation to so much of the property which was the subject- 
matter of the disposition ч as, did "not" consist of'& debt or-enoumbrance 
‘ereated by: the deceased, such’ amount as, in the ópiriion of the Controller, 
[o d all the circumstances ‘equal { to a Tóióohab]b төй from the Property ; : 





(ü) in relation to во much of the property wiih жаз the subject 
matter of the disposition as did consist of в debt ‘or-encumbrante created 
by the deceased, the aggregate amount of tho interest paid or ‘payable by 
the deceased in respect of that debt or “encumbrance. Tu 

` (8) The amount to’ bé. allowed à às à deduction ühder sub- sale (2) shail, 
in the circumstances’ mentioned hereunder,' ‘be limited "to, the extent 
specified in this: stib-ru 9. - Farther, the provisions of sub-section (1) of 
-section 46 of the Act shall; in the manner specifiéd'in this" sub- тше, have 
“effect in relation to the computation of the amount. allowed— Ey 

(a) Where, if—- ` 

(i) the annuity payments had formed the - consideration for a debt 
created . by the deceased equal. to the total amount óf those: avene and 

(ii) section 44 ‘of thé Ао (which provides for'an'üllowanee for debts 
in compnting the amount on which the duty i is payable), were applied to 


. ‘that débt, 


the full smonunt of that debt ‘would not, ‘having regard to the oponon of 
. sub- section (1) of section 46 of tlie "Not? have’ béen allowable under section 
.44 of the Act; ‘the апаш у payments | shall, for the: purpose of ‘ascertaining 
-ihe amount. allowed, be réduced, só as ‘not to ex ilie amount; if any, 
which Would have. been allowable. in' the" circürüstances: aforesaid: ‘winder 
section 44 of the Act: ^ ARR Se DE As St 
Provided that, in applying the said section -46 for the purposes of this 
rule property: which is the subject matter of the“dispésition Hall not be 
.treated ; ав property derived from the deceased. РАА eae 
(by Where, ‘under séction dT ‘of the Aot, a- -deduction- for partial consi- 
deratio would ‘have been allowable dE respect’ ‘of the annuity or Other 
interest, if вир- -section (2) )of that, section had ‘not appliéd to the disposition 
and if any с other бо ideration for’ thé disposition had riot been : given,” the 
amount; ‘allowéd Seal not, exceed tlie: amount ofthat deddction/^ '^- 
е); Where, thé amount allowed i 18 allowed as deduction from the value 
.of , property liable. to a debt or “encumbrance ‘created by the deceased, it 


P ‘shall, not exceed. the amount; ifany, which Would bei allowed toader section 
а 44 Af section. 27 had not been’ enacted” * SONS de Me лы 


(d) ^ In this rule; 1hé expression “һө annuity aymente? means the 
, payments Specified . in, clause (a), of sub-rule. (2) and the‘expression “ће 
amount allowed" means the’ ‘amount 1 to be оек as `8 - -dedtotion , under 
this “rule.” 
‘Par? V—On3rors or NATIONAL, Bongo AND Hisrouto INTEREST ов” 
orÓtü DRAWINGS, PAINTINGS, ETO. RETAINED IN тив FAMILY 
[ Section’ 33(1) (i) a and G1 
„11. ‚ Conditions for. exemplton;: Vy - Objects’ of national, scientific or 
histotio_ interest or other drawitigs, “paintings, or things ‘specified i іп clauses 
(i) and, m of sub- section. (1) of весной 33 ‘of the Aot^which аё retained in 
` the - family i of the. deceased shall, be ‘exenipt from the duty ón an undertak- 
ing being given by. such: person ab the Board may think appropriate in the 
- circumstances , of ine ease ‘that, intl ‘the: cobjebts' бра: ре jon a desth or 
„are 'sold—' 
Te (a) the objeóts will be kept, permanently i in India and will not leave 
S а CP gxeept for purpose à and а period approved’ by tl the Board ; 


= ` А P B "^ `» 
E А ә b . . + 
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(b): ' reasonable steps 5 will be taken forthe spreservation of the objects, suf | 


(c) "reasonable facilities for examining the objecta: for the purpose- of 


V 


seeing. the steps taken for their ‘presérvation, or for purposes of research or ^. 


- report will be allowed.to officers of the National. Museum, National Art 
` Gallery, - Department -of- Archaeology : &nd the National Archives. or to any · 
person authorised by. the Board so.to examine, them ; and - 


“7 -* ce'(d) ` the objects will be dealt with or disposed of? in 'aócordanos* with - 


-thë directions of the Central Government. >- 

(2) In'the event of the gale of any objecte 1 to which this. tale: appli 
~- duty shall, subject to as hereinafter provided, become payable on thes .pro- 
céeds of bale in ‘respect of thé last death on which the objects passed at 
: the rate appropriate to- "the principal value of the “estat. passing on: that 
"death ànd the persons by whom or for whose benefits. the objects were. ‘sold 
‘shall be accountable for the duty and shall deliver. an ‘account: for the puri 
_ pose thereof within one month-after the sale : 

. Provided that the duty” shall not become parile аз- Жогына. if” the’ 

i salé -iš to „Govėrňment or to any. University or other. publio institution- in ~ 
. India: . 


~ élause (i) апа (j), òf sub-section (1). of-section 33 of the Act it is made to - 


Ж 


12, Haceptions t to undertaking. Tf on’ “айй. dor exemption . vider А 


~- appear to the Board that- any documénta-for which-the Sxemption ; із olaim- | '. 


ed contain: information which for personal: or other, reasons oüght to: be 
treated : a8 ‘confidential, . не, Board may ‘exclude those.documents either- 


- sub-rule (1) of rule 11 в0 far-as the: undertaking relates: to. the. examination: 
df the documents for purpose? of research. 
| ату. co tere are exémpted from duty in pürsunnce of an “undertaking-under : 
~ sub. rule (1) of rule 11-and thé Воага ів satisfied that’ “at any time -during * 
the. ead for which the undertaking was ріеп іб has not been Gbserved ` 
in-a thaterial respect; then duty shall become payable on the value at^thab · 
| timeof: those-- objects in respect of the.death on which the. exemption ; мав ' 
` given : and at'the rate appropriate to the principal. value.of the:estàte'" 


_ altogether or to suoh- extent. as it thinks fit from апу undertaking ‘under ^,- 


a 


= 


= 


"A 
` 


13. „Effect of default іп comply ying “with the undertaking. ET 1- “Where - nu 


ing on that. ‘death- -upon which duty would have been payable if they. had y = 


*not/been objects.to which clauses (i) and (j) o£ sub-section (1) of section 33 - 
“apply ; and any person. who, if the. objecta . were’ sold when ‘the, ‘duty. ^ 
becomes ‘payable, would be entitled to receive (whether for his own ‘benefit 


-> ornot) the proceeds.. of . sale" or any- income arising therefrom . shall be. 


acepte 


` accotintable for the duty. fie. ШТ E 


i aub: rule (1). in“ respect of any death, the proceeds of the sale shali. not be ' 
А „наше to duty i in respect ofthe same death under sub-rule (2) of rule T 1/- 
ONE - Parr Маран AND ÍxsPxoTION | OF, ‘PROPERTY ` rer 


` 


(Section 41) -, m oc E 


(2) Where any. objects | are “gold after hay become Tiable-to duty. under Е 


а E" Yaluation. 00) „Тһе Gontroller may~aceept the valuation as 


shown..in the account delivered by-tle accountable person or may, if he-is - 


^ pot satisfied. with the: valiiation shown: therein, either himself place & valu-.. ` 


tion- thereon ‘on his ‘own ‘estimate or appoint: a "per&oii to appraisé:s such . 


~ properties and to set the valuation thereon. The сові" of any’ n Refs: - 2 


‚ -sional assistance shall be defrayed bythe Government. 
(2). The price ог valtie at which a testator may “have. given E his 
cnn to а particular person. the option to acquire & property will hot be. 
* considered as a test of its market value. „` 
. . 48) When's -property*has actually been sold within а Short ins ‘after © 
the death. of the deapased under г open market ашина, коз вип” 


> * 4 


- 
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realised shall be taken as the principal value and no deduction shall be 

made for the expenses of the sale. | ` 

(4). If the property is part of an 'unadministered estate or а share of 
property subject to a trust already in operation which involves conversion 

. orif the property consists of certified chattels of national, historic "or 
scientific interest, a reasonable deduction for cost of sale may be allowed 
by the Controller in determining the value thereof. 

(5) If the property consists of land containing minerals a separate 
value should be placed on the latter on the basis of a certificate by a 
qualified Mining Engineer. 

(6) In the case of any agricultural land the principal value shall not 
ordinarily exceed twenty times of the annual value as assessed for the 
purpose of land revenue. ` І 

(7) In arriving at the market value of interests in expectancy, the 
following conditions shall be taken into account namely :— 

(a) The age and state of health of the life tenant, the contingencies 
affecting the duration and extent of his interests and the possible cost of 
covering his interest by insurance. . 

-~ (b) The duty and costs of realization and distribution payable when 

the interests fall into possession. | 

(c) The character of the assets and the possibilities of their apprecia- 
tion or depreciation in value. : 

(d) The rate of interest, and officially recognised tables of mortality. 

(8) Value of the dutiable property abroad should be calculated at the 
rate of exchange on the date of death. : | І 

15. Jnspection.—(1) ,The Controller may by written order signed by 
him authorise any person to enter upon or inspect any.property for the 

- purposes of the Act. | д 
(2) The person or persons having the custody or possession of the 
- property shall permit the person so authorised to enter upon and inspect 
it on any day excluding Sundays and holidays under the Negotiable Instru- 
. ments Aot, 1881, at any time between 6 a. M. and 6 Р. м. 
~Panr VIT—ALLowanon ror Dury Pam тх A Nox-Rrorerooatine COUNTRY 
í (Section 49) 

16. Amount of allowance.—Where any property liable to duty in India 
under the Act has been subjected to estate duty in any other country 
with which no arrangement has been made for avoidance or relief of double 
taxation with respect to estate duty, the amount to be allowed by the 
Controller under section 49 of the Act as a deduction from the value of 
the property shall be— , : 

(a) the full amount of duty paid in the other country if the law in 
the other country relating to the determination of the aitus of the property 
concerned for the purpose of imposition of the duty is the same as in 
India. . 

(b) Such amount as the Board may direct, in other cases. 
Part УП —PaAvMENT o» Duty 
: | (Section 51) 

- 17. Calculation and adjustment of duty.—Duty shall, in the first ins- 
tarice;. be calculated at the proper rate according to the principal value of 
the estate as set forth in the account delivered under section 53 or clause 
(a) of section 57 or prepared under sub-section (2) of section 61 of the Act 
but if, afterwards it is found that for any reason too little duty has been 
paid, the additional duty shall be payable and be treated as duty in arrear 
subject to the conditions spectfied.in sub-section (2) of section” 62, of the 
Act. a е К о DS 
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18. “Method of paient —(1) Payment of duty or- -deposits may be 
"made— 
(a) by delivery. ofi & chee, on'a scheduled Pank at ‘theo office: оѓ the z 
"Controller ; i. : 
(b) by 4 delivery ofa bank draft issued bya гай іва bank at thi office 
А of the Controller ; "n {я 
rae (>) by depositing. the. amount of the” duty to the"oredit of the Central 
m he "Government at.any Government treasury .or’sub- treasury, or at any branch - 
of the Reserve Bank of Ihdia, or at. any branch:of the Imperiál ] Bankéof- 
‘India or at;any.of ite -agencies conducting Government treasury 'businàss i 
orat any other.bank authorised by the Central’ Government in this behalf. . 
: -^ (d) wherean amount is deposited tinder olause- (c) &bove it sh&ll'be- ~ > 
‚ accompanied by the appropriate treasury-challan, “the receipted" portion: of 
which will be returned to the: ;person making the payment. 
- -»(2) The cheques and- bank drafts shall. Бе drawn in- fovour of ‘ihe 
Resérve: Bank of Tis and shall-be’ordsséd. . - 
(3) Where a ohequé has beéri delivered to the Controller’ thes ачу: ‘Shall 
. A not, notwithstanding any receipt given theréfor, be deémed to have'been 
бух Paid until the amount for which the'chéque-is ürawü has: béen: colleoted, ` 
44) ede. for "payment. of duty. shali bo issued ойу" by such persons 
- as the-Gontroller- may authorise. / Hs 
. 119. Payment.: on account or of deposit in respect of dutij: cd): Asum. -^ 
VE may be,paid | On account ofi duty i in the Manner. provided in-the’ preceding. 
rule, the oheque, or the bank di aft. being « accompanied "by `a letter stating . 
“the. .nameé „апа: date. of , death «of. the dcensod person ғ and if known, ‘the 
tofficial reference, No. of Нев. ` * iy 
` (2) ‘Any | person-desirotis ofi “depoaitinig: money: for: the purpose: of] paying Pe 
: ^: duty; ihat.mày become payable: on-his déath shall fürnish 3t6-thé Controller * 
a-statement.of.the net- asso. éxisting ойг the date, of making the deposit ' 
© “and. the: principal value thereof, оп; nthe: báéió of. witch the amount of айбу : 
BET `, has been 'cálculated. 43 паи 
Р ;,;Pánr. ІХ _Dinivitiv і ARD "BisramamroN- or Аброй кав ‚ Ew 
“(Sections 53; 57, 61 and 72)- `. M | ' 
20, Form: ‘of account, (1) "The acódánt, required to be dalivsred under 
Cub canes (3) of Séction. 53 of'the “Act. shall ^ be in "Form ED-I appénded 
to these : rules, ` and the: supplementary. account. méntiohed: in-süb- section 
(4)cof 1 the, said section shall be in: the’ -samé form, “duly, adapted to guit the 
-requirements of, the items included thérein. - 
(2) The account, to be arinéxed to the affidavit “of ve valuation шоа, , 
in: ‘clause, (a). of section 57 of the: Act shall- also’ be in: ‘Form: ED- сг 
"E ). The -pcogunt-mpntioned § ‘in. sub- “Section (2 ): ‘of _ section 61 “of the Aot 
in Form Е. Sce ^ 3 
(4) All such adis shall Show: the pritdipalé value of: each фей of 
. property. comprised in the-estate with full details ‘together with thet basis” 
of valuation.- * Such - "valuatión. may ; be : -ascertained’ by the accountable 
| person either by estimating ib. himself" or if ascértained with professional | 
assistance, the ‘certificate of the qualified -valüer shall be Appended. * ^ 
‚у. 5) The Contollar-may at, his. discretion ; ;Sogept , the Form, of agbount 
-gubstantially, similar.to, the, ‘pregeribed “Form. ` 
sn. (6) "Where. a grant: ‘of: Erepresentation:is not түшт айа: ап exemption 3 
from dutyi i8 claimed by reasón of, the. smallness | Of the ‘estate, the’ ‘account’, 
may. -beidelivered i in- r.Form: E Ф). 5. ©; айе 
24, Ве) ries. to. account. Where ‘the _property ~ ‘of the дез a 
lidble to. duty haz beet distributed, each” of the “persons to: whom-the 
койну has been distributed shall furnish a full dnd cr acdount of 
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all the bo property received is him from the deceased. ` - р 
ору of the will to accompany account.—The accountable person 
shall” furnish with the original - account to? be delivered" under sub-rule (1) 
or (2) of rule 20 a certified copy of the’ will, if: any, of the deceased and. 
of codicils thereto. 
` 23, Account to be in duplicate. —An. acbount ` required to be delivered 
under any of the foregoing rules shall bein duplicate. . - 

24. Production of books of account and ~documents.—Tho laccountable 
person shall produce or cause to be produced atthe office of the Controller 
having jurisdiction over the estate ofthe- deceased, any book of account 
or document which may: by a notice in writing be required by the Con- 
troller in connection with an account delivered under the provisions of the 
Act or these rules or for the purposes of assessment of the duty- 

‚ с 795. (1) Account when deemed to be duly delivered.—An account shall 
be Boc have been duly delivered to the Controller when— 

(a) the prescribed Form signed by-thë-accountable person and con- 
taining a true and complete statement of-all matters and things 
required to be ‘stated therein by the Act, these rules, the бошо апа 
the form itself, and’ : 

(b): all documents and copies of which, by. the Aot, ibas rules, or 
the Controller are required tó be furnished with the account, > 
have been received by the Controller or by an officer authorised by the 
Controller to receive them, and not.othérwise. - 

(2) It shall be sufficient if the account requiréd to’ be delivered in. 
' pursuance of the provisions of seotion 53 by- a person accountable for-duty 
or a copy of the affidavit with the account required to be delivered by. an 
executor -under section 57, is delivered by him to the Assistant Controller, 
the „Deputy Controller or-the Controller as the case may be, who has juris- 
diction in respet of the estate concerned? 

(3) А company or person under an obligation to give information to 
the Controller under sub-séction (1) of section 18,'or & company required 
. to furnish partiqulars to the-Controller under sub- section (1) of.section 84 
shall be deemed to'have'complied with the provisions of sub-section (1) of 
section 18 or of the said sub-section (1) of section 84, as-the case may -be,. 
if the information or particulars are furnished to the Assistant Controller 
or Deputy Controller who is exercising the functions of .the Tnoome-tax 


Officer i in the case of the company. $ ^ & 
= Pant X—MISOFLLANEOUS ` 
MEME Forme Generally - 
Е i ' - (Section 72) . d 


26. Forms.—(1) An application for a certificate under sub-seotion (5) 
of'seotion 67 ‘of the Act shall be in Form-E. D: 2. © : 
(2) A certificate under section 60 of the Act shall be i in Form E.-D. 3." 
(3) A certificate ünder sub-sections (1), (2) &nd' (3) of i 07 and 
under sections 68 and-69 of the Act shall be in Form E. D 
- wd A ж certificate where по duty i ів payable “ell be in Form 
E. D. 6 . . 
Recovery of Duty 
. - (Section 73) j 
Be 21. Dina hs be бека under certificate. ан) For: the purpose of 
. recovery of duty’ under- section 73 of the Aot, the Controller shall i issue а` 
certifloate in writing to the effect that— 
(a) the person named in. the certificate is the executor or r othör person 
wecountable or тке m thesAct’ to pay the doty ; EHE e 
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"C(b). the.amount óf duty: -stated in'the certificate it includes duty pay- 
lei in respeot of the property mentioned in the. certificate ;. 
(е) “notice of the duty payable was duly served on the. poradi- “nained 
“in the certificate ; 
- (dy.' the.sum named in. the cdrtificate was, at the ‘date of the certi- 
fiat, due to the Government of India in respect of duty. 
:(2) In this rule the = Expression “duty” includes any interest or 
iui payable under-the-Ácb., . -.>, 
жанна to be Purnished by a Company. “Regarding a | Dedsased ‘Me ember 
А - (Seotion/84) . - 
м 28: “Pirkola. to be furnished by.a foreign. company. БЕ the” pur-. 
. poses: of section 84 of the Aot, company to which. that section applies 
shall furnish to the Controller 8 statement showing the „ш pu 


) ‘Name: ‘af the. Aed “rember. 
+ — (2) .Last-known address. 
) . Date of death. :- 
(4) Date of lodgment or ‘notification of probate or letters of adminis- 
. ~, tration or of посе 'of death., +- 
(5) Description of the shares ‘and/or’ stocks held in ‘the: company by 
the ‘member. at the time of his death. - : 
(6) No. of such ‘shares ‘and/or stocks with distinctive No. (в в) of stock’ 
or share certificates . 
(7)-` Nominal yalus. a the shares ind diodes, 
(8) Market;value.per ghare or stock at date of death. 
. 49). Basisofvaluabion; a,  — -~ 
^ (10), Total, yalue ofholding. <43,- 
' “ay Names and addres of trastees, dministrators or any othe 
` legalrepreseritatives:.. 104 
> Fe- 29. Particulars to- be furnished by a an ‘Indian company. Where | а oom, 
pany. formed and registered under the Indian Companies Act, 1913 (VII of 
013] has come*to know, through any of its'principál officers, ofi the - death 
- ofany: of its members, . ita shall within one month.of the receipt of such ) 
. knowledge, furnish the following particulars to, the Assistant. Controller or. 
the. Deputy Controller, who ig exercising the funotions of the Incomé-tax 
Officer in the case of the company— 
A. Where any transfer of a.part or whole of the Stools dud shiatés f 
'. stinding in the name of the deceased-has been registered by the company ~ 
' because it was satisfied that the ашт had sequined such shares for 
valuable consideration—^ — . 
(i) name and address of the deceased member in whose name the 
shares stood ;.,. 4. .- n , 
~ (ii) name and address of the transferee ; Е ; 
25 - (iii) description of the-shares transferred (with distinctive Банан 
(iv): nominal value of the:shares transferred.; 
' (v) amount of consideration paid by the transferee ; ics 
(vi) name and address of-the transferor to whom or of thé БЗК 
„Ошонон whom, the consideration was paid ; 
_ ' (vii) .. desoription of any.other shares. still standing in а name of the 
deceased onthe date.of furnishing the particulars. |. - 
В.. Where no transfer of any .shares ‘standing ` in the. name of the 
deceased has. been. registered on the date of furnishing the pàrtieulárs— 
' (i) name and address of the deceased member ; 
ii) desoription (with*distinctive numbers) of stocks and shores Stand- 
| ‘ing in oe name of the«deceased ; 


, 


2 


` 


PARTI] — NOTIFICATIONS —CEKTEAT, GOVERNMENT ББ. 
a nm 
(Ш) nortiinal value ‘of the stocks and' shares Held’ 
ER _ obtiniated 1 market value théreof on the'date' ofthe death, of. thè 
, (v) „name аа ‘addiess of the’ triste; administtátor or other legal 
reprebeniative of the déce&sed ; 
(i) whether any application had been: received from'any person for 
thé "iratisfer of such shitres ; > 
(vi) 1Ғво, name and address of: thè person who'has applied fot 


tranifér. 
: FORMS: 
E Dr БО EsrATE DUTY 
3 (See rule 20) 
.GOVERNMENT OF INDIA 


Iu the’ Office -of the Controller of the-Estate^Duty, RangejCirole... ЖО 
Мотк. “Form TE issued herewith'contains thé notes to which reference 
is made iu this Form by numbers’ or letters ‘enclosed i in brackets. 
Ти ther elite Оа алана аа :deceased. 
I/we (1)... os make айай and declare as follows :— 
I am/we are the pérson/pérsons liable-whder the Estate Рабу Act, 


E 1, 
1953, to déliver am account of the estate of the above-mentioned ‘deceased: 


and to pay the duty thereon under the'said" Act: 
- 9: That'the deceased-died-on tlie......... day of........... 119...... at. гада 
Ардон; and was aged. ........... YERIS. "HefShe-was at the’ time of, death 
domiciled ii in (2) NO 
qs 9 The First Part of the Accoübt No..1, hereto ‘annexed; is a true 
-account of thé particulars and-valué, as at the date of the: deceased's death, 
E" far ав I; We havé been able tó ascertain’ the: same, of: all the: movable: 
property” of thé deceased, whether int possession: ‘or reversion, within. the 
States of India, exclusive of what the; deceased may liave:been possessed of 
or entitled to"as а trusted’ and “not beneficially, ‘bub including. .atiy .such 
movable property. over which е" decéasod had and- exercised by will a 
general power. of appointment. Е 
‚ Тһе |бтовв, value theredf, as' at thé: dats: of the deéegsed's death, was 
Ra....... B "per "Account No..L (First Part). 

4, The Second Part of thé Acóotint-No. I, Hereto annéxéd, is a . true 
acount of the particulars And value, aò- at‘thé daté of the deceased" 8 death, 
80 "far вв ‘I/we have’ beer ábfo ёо ascertàin thé same; of. all -the . immovable 

. property except &griculfüral: land,'&itüste in- the States of India, to.which 
the deceased, was éntitled fof an intetest not’ ceasing: on. his/her death, 
ingluding any, immovable property exdspt agricultural land over which the 
deceased exércised: by will à genéral power of appointment, but exclusive 
of property which the. deceased may- ‘have been possessed óf or entitled to 
as a trustée and not beneficially. 
.. The gross value thereof, as at the date of: the dédéased's death; was 
Вз......:... ав per Account No, 1 (Sécófid Part). 

L6. "The Third Part of thé ‘Atcduiit No. l-hereto annéxed is а true 
account_of ‘the partichlatd and- Yalu6' ан. at the date of the. deceased's 
death; во, > fab a 88 Ilys liave;be8n abléto ascertain :the-same, of all agricul- 


“tural, ‘land пао, in the States of Intia, to! whieh:the deceased. ав entitled 


for an interest not'védsitig of his [Bér déath. itioluding any agricultural land 
over which + the deceased exercised by Will a genéral power of. appointment 
but ‘exclusive `i of agriculttiral land which thé déoeased may have beén pos- 
sessed of or entitled to às à trugtée’ anë not beneficially: - E 

: 6. Thé Fourth Part of ihe: “Account No. 1. hereto (вала is % true 
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“acount of thé partioulars and. value as ‘at the date of the dédéassd’s death, ^: 
„во far.as I/we have been. able to ascertain the same, Of: ceaser of interest iba p 
"dont "property of; a. Hindu family- goverried. by the Mitakshara, Marumak- P 
Pos dap or Aliyasaritana. Law situate in the States of India. ae ex 
| ~The Account No- 2(2)‘hereto.¢ annexed; is: a tire account- et us 
l йез and -gross value, às-at the dite of the deceased’s death; : BÓ, far г 
ав I/we have-been able tò ascertain. the:sáme; Of all the movable, -property ^ 
“of the .déceased, ‘whether* in possession .бг. reversion, ‘situate out of the · E A 
- States of India,: exclusive of what.the decéased may have been possessed : 
` of or entitled to as & trustee aud not banefioially, bat including any- such te 
- movable property. over-which- the. deceased had .and exercised. by: will * 8 1 
general power of : appointment.- ie d Ss 
А 7.8. | There was, (4). .:.:. ther movable орана» of which ‘the | deoónaed - Uo 
‚`, w88.ab . the- time of his; hér death competent to dispose within the meaning .' `- 
. of sub-section: (1) of-section 3 of.the-Aot. The particulars ‘and value there- ^' 7 
of, as at: thesdate of the. leceased’ в death, 80.far as I/we have been, able to | cow 
12. ascertain - £he-4 T ame, are rally “set forth in, n the Account No: 3(a) hereto. 7 
д ‚ ашекей. ә к DN 
-9:: The Чесёдаба- haa (5: ps Т. gonsral power. mE sto chargé money - ' Pate 
“оп” immovable:, “property: - The: ‘particulars of, such | power are aet forth i in ^c 
the cune No: 3(by hereto, annexed. / AC 2 
j (6) -I/We have not been able to ени She préoise- munt: or ls. 
2 vius: ^ p^ tmovable-property referred.to.in Exhibit............ annexed to 24 р 
“Accotnt.- -Nos:* 1, 2; 3(8) and, 3(b), ‘although E/we have made the fullest: - 
_, possible: eriquires, : bút во far a8. ‘the- amount and value can now bezestimàt-- 
, 6d, -they. are “stated in. Account Мо. (8): aestus By reference to" the said ™ i d 
Г Exhibit, which contains all the particulars of.uch property known to me/^' ` 
Êo u, I/we undertake’, a8/$00n, as the amount and value:are fully ascertained, `! pex 
"to. “bringin & fall 'accorint thereof and. to^ ay. both the additional- daty, -- 
~ Gf any) payable. “thiéréon, for which: I/we am/are or ‘may: be liable, апа, апу; c. 
* further duty;:payable by-reason théreof, for. which I/we am/àre or may be~, C UN 
E liable on the ‘otherproperty mentioned-in this-declaration; , -'. oe : 
Ж-А Al. The Tirst Part of the Schedule” No. 1, hereto _annexed; contains а : 
- ~ true. and- ioular list of thé’ debts due arid,owihg from the deceased at a Tut 
` the time of bis ‘her death to personis КЕЛ within the States. of India, гог“; 
~ due’ to persons-resident; out, of the:sáid- ‘States: but córitracted to- be paid i imo. 
722 any:suoh State or charged on property: situate within any. such State with + tones 
: Еа the “names~and' addresses `of the. ageveral persons ‘to whom the ват" are ` 
г respectively, due; ‘and the. descriptions ‘and.amounts of such, debts.” `. 
ge? -Thé-Second Part, of thé-said Schedule Gontains | a true and · ‘particular `- 
` statement -of. the allowances.under section 44/Orracegunt ‘of f debts by Way | (rs 
n 3 dower, -payable-out ofthe estate of the deceased... MC 
“The Third Part of the вате: Schedule goriteins 8 thig account Of the." Ж 
fanoralrexponees ‘of the deceased. А we 
12." Schedule No. 2(3). hereto anhoxed: contains’ в jue did particular | ad 
list, vof the debts due and'owing from the deceased at the tiníe of his/her | - —- 
. ~ death. to: petsons-fesident. out: of the State of India (other than debts’ con: | 
^ tracted to Be paid-in: xany.;such States; vor charged’ on property situate ~ 
: - within any such States, which: hays been entered à dn thè Schedule No. -1) 4 
- with. the’ names antk-wddresass ‘of: f tha i several j petgons:to whom the’same : ^. 
‘are respectivély ‘due; and the descriptions апӣ ће amount’ of such- debts. К; 
- The Schedule Nó. 22 op pteins- ee *& true statemérit of the amount of ғ any - 


- ow 


tee 
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SF 
<13.: The said debts in the 8aid Schedules | Nos. ‘Land 2 are payable by 


. law out of property comprised i in the said’ Accounts Nos. l.and 2 respec« 


к^з 


= tively: They were incurred: by thé deceased bona fide for full consideration 


(7) in money or money's worth wholly- for the deoeased's own use and 


. : benefit. They are not, nor are any of them, debts-which are primarily 


payable out-of any immovable property (8) or debts in respeot whereof 
there is a right to reimbursement from any other property or person (9). 
|. 14. The.Schedule ‘No. 3 hereto. annexed, contains а. true and parti- 
cular list of the debts and encumbrances which were subsisting charges at 
the deceased’s death on the immovable property except agricultural land 


‚ ботргівей in the said Account No. 1 or on some part or parts thereof, with 


the particulars of the instruments by which the debts and' encumbrances 
were secured or created, and the names and addresses of the several 
persons -to or in. ‘whom the said debts and encumbrances are DOW due or 
vested. 

The aid debis ad encumbrances were incurred or created by the 
deceased, or by some one or'more of his/her predecessors in title. In во 


. far as they were.inóurred-by the deceased, or were created by a disposition 


made by. bim, her, they were incurred or created. bona fide for full consi- 


. deration in money or money’s worth, wholly for the deceased’s own use 


. and benefit Jand they take effeot'out of his/her interest. The said debts 


and encumbrances are riot. nor ar any of them, primarily. chargeable upon 
any other- property, and they are not- debts or encumbrances in respect 
wheréof tHere is a right to reimbursement, "from any ока» property or 


poreon (9)." - i 
15. Schedule ‘No. 4 hereto annexed contains-a true and: particular 


list ‘of the. debts and encumbrances which were subsisting charges at the 


_déceased’s death on the agricultural land comprised in the said Account 


No. 1 or.on gome part or parte thereof, with the particulars of the instru- 
ments by which debts and encumbrances were secured or created and. tho 
паїйез and‘ addresses of the several.persons to or in when the said debts 
and enoumbrances-are now due or vested; va 

- The said debts and enoumbrances were incurred or ereated by the 


. deoeased,.or by some one ог тоге of- his/her, predecessor i in title. In so far 


аз they were incurred by the deceased ог were created Ьу a disposition 
made by him/her they Were incurred ‘or created bona fide for full considera- 
tion in money or money's worth, wholly for the deceased’s own use and 


- benefit, and they take effect out.of his/her interest: The said debts and 


encumbrances are not, nor are any of them, primarily chargeable upon any 


-~ other property and they are not debts or enoumbrances i in respect whereof 


there is a right to re-imbursement from any ether property or person. 


16. ; That the deceased made no gifts in PH pei of death, (10) 


save those described and valued in Exhibit.......... esses Which have been 
‘entered in Account No........... оз 

‚17. That the deceased made т no disposition of property within two 
years of- his/her death pùrporting' to operate as an immediate gift inter 
vitos whether by way of transfer, delivery, declaration of trust, settlement 
upon persons in succession, or. otherwise; save (10) thos» described and 
valued i in Exhibit. .... sie chio have been entered i in Account (s) No. 


^18. That the deceased made no: disposition: of property at any time 
in ‘respect ‘of which -the donee did-not assume bona fide possession to the 
immediate and entire. exclusion of the donor, tor where a benefit was 


~ reserved or. secured tothe deceased by^conjraet or otherwise’ save those 


described-and qa in Exhibit... .... ся have been entered in 
Account x 9) Но. (8). ieee er e 2 


=” 














oe zo: Ө x _ А s : : ee 
y As or M РА на M A j = TN ^_ Dr а 
: Ea oe 2 отт біипока iind. GovERNMENT. А ESO 
ere 2 SS L0 ee Ч ety lA 
d d$. That thóre'i ів. ño- other, property: füllirig-under : “the following, des- 
£e " criptions- (10) save’ ‘those: described: "anda valued in Exhibit. ЕТСЯ whioh 
i: ‚т nave: been “entered:i in| the AER aocourits as. indicated i in e S vases E 


a =n 


E ы por whioh rus Ер, had горла. of fori interest à in- for З ЕА 


Pes = d ae “тору m which ‘ths, doooiisd ‘canséd, t0-be- ested: i in- а E e 
D A -^Belf 
fe ds >that, the: “other person: "Gale by sürvivorship. 


tM m (d): The deceaked's severable-share-of ERE ah which: poke v was: в. 
. joint tenànt'or joint owner with anothér or others. :.:;. ТО 2 
sU c. 7 46) > Policies which the deceased affected-on his/her: life, and “~ kept p X. 
DE стыр or "partly for the. benefit of à donee,. whether: nominee of assignee: c 
DU UD (f), Anntities or other interests’ which" the decéased ‘either alone or by. Бы 
"'arrngément with: any person -purchased c ог, ‘provided, including “’ ‘annuities: - - 
.""pürcháséd -or provided holly or ‘partially by some person who was rat. any І 


cR у; : time; 'entitled- to. “any: property dérived fróm the’ deceased: ^ = Ly 
sd - lg г) “Gifts by. way of creation of 8 burden à Of release, of a fight” РЕ ; 





et зшен Кыл ‘That'to-the best of. my/our knowledge and „belit there’ 18 noii. 

Am M proj perty ' utider* айу: title’ whatsoéver am. respect of whioli ашу ів: : 

E on- the ‘death c e ‘the “deceased. ` - 

“I/We. af: dus i dn M. "ваг [affirm ‘thatthe statements in E i 

— are, true, and that the statements in pafagraphs..i;. ". 

peo) ГК прабле -.are'made 1 upon i inforniation received by. mofus ahd юзу: Коз 
Ыт cud fd ima t fo bè true. ga es ; 
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EE cua е m E вто 5 7 cr ac 
та h Y МСУ Iv identified by. 
pie ev by ors T eee cei Summed ss ores 
С et А = S _Designation:..-...5.. eesessesecesseoot us 





This may bos sworn or idi before any | ‘Magistrate or: se dia Ook Court; 
Dgr- - before "à person "having. Љу law authority | to. receive. evidence.- "The | ES 
DO 2 @ыйанок` of the Magistrate, Court or. person should” be: “added” pelog. the n 
enam м Seneti: d E 


x. = A 


LIMEN D ee CA BCOUNT NOS qus AEIRST-BART).. 7. ae c 


S Uo UMóvable Property sitate: in the. States of India ^ -` лла 
Еа Е t T in - "Market; price >, Gross: principal = 
Fp eee Aue о» 3 Meal. . -of Secórities : . ў -value ab.the- ‘ 





















NE ELM, ee ee ye ‚ value-of ~ at -the -date ` zadate аы. ы 
De um е, RON we fe ae Securities. of death ЕЕ VIA eS 
DU. -1 Rss из AE Ra x 
ште “Stoo, Bonds ‘orduids (icio. E rr MA 
= ВШ) of thes Н На LE нас 
- Coritral, Соса осв" ОРА и UE X RM 

1 Governments, "a8 р form, i. MM a eee Lu T De I 

` A bniexed ROG e NU MM MN MUT 

BENT. Hua M ууй х CT i 

m S IRE: x s ME 

i +; ө. 


- 


E * 1 Е EN Я 
eb E 5 2 r 
х. [ zu ~- . ga 
® ЖООР ` - 


: - Btocks, Bonds, funds, eto., of | Ls И -< 


E 


7 BARTL] -/ vonpmeridre татвар goyangan. 


^ 


^4 


* 


E BOUES or ‘Other’ Seoutities o of AME 


E 





Mas "Market, price. 
irs, H - “Nominal ` of Securities ’ 
ta SS Ф: : eb of. `8% “the: date 


4 
. рса ЕА 

P MM - bil 
ч 


"ww Bg 


~ г Gross principal 
.. value, at the» 
z datog ọf death 





-local ‘authorities iù Indie; as `, S 


‚ per Form L—A annexed. Eige 





other Governments of Foreign ` 


A. countries, and Stocks, Deben: " ME a—M a 


- tures, or. ‘Bonds. of Municipal 7 ae Se ty 2 bite | 


` Сог other Corporations, [AE СЕА M 
Publio. Authorities, eto. án - z$ t 
Foreign - countries, "as бв por | CON _ 
FormI—A. 2 _. A бу" Seq 


-Btooks, Shares, : Bou ANS e 
~ Debentures, or о on aes 
. рег Form I-A annexed (A). Seba des 
« (The denomination “of eaoh- EOM TTE 
‘share Or. ‘stook unit Бие. > Ж T 


21 





stated.) uu. : 


ааа | dividends ара. ‘interost, dividends СИК ЕЕЕ and interest 
1 accrued ‘due, _ in.respect, оао are investments, to: date. of death, as per 


nee annexed (В), 





рр 





oruéd іп. 
| 8) or dope, ine ne `вбогрөй! 
| Money at ros "Post Office or other Sayin, 


; Build. 
` ing of Сзрризше, Society, . on a. par “ветошь 


annexed. 


X Money out on moron, "lind. -interegt өгөй: to date of 


' death; ав per statement. annexed, ee af 


"Money. out on bonds, billa, promisgory. mates" RA ather 


securities, and interest thereon. fo: dats of death, ak а 88 “рег 

statement annexed.’ er Eu ў 
Book debts, as рег statement. -angiex І 3 Ta m 
Other debts, аз per statement’ anne: ed. 


“с. Unpaid purchase money of movable and ‘Tease hold pro- 
„perty contracted in: life: time oft the "daosgged.; Jot Бе’ е Bold, 1 


as per:statemenft annexed. 

Deceaded's interests in” *prooeeds. of &ale- of; movable 
property - subject “to ‘a trust-for- Lud. s Cepit 
sold or.not;'as per- statement annexed I ee V 


` - Property over г which ths decenseal Had 
will & 


geiteral power. of pom as per stan 
- attiexed: РО). - 3 


"Ж PM 


: ae EID EE INE HMM 7Gross: principal, value ' 
pU: "ANDE мш ү ^...  * at the date of- death. 
- mod о-у 5 Б К Rs. 
: Money i in һап or houg, . : : 
a in- i Bank (O).. х0). ‘On, фло account, inolüding)] a8 per siaicinsnt 
Ё Ал erest ^^ > annexed. - 


eu 


Bob 


Mas ‚с k edat Ra. А 
E i - Eo ; a [ fetakon dier ab a, < 
E ee, дш > price Rs. 0 S OY 
£ Goodwill of business ... ..—... ~ | If valued acéording - 
NL HC "i DC le 
Si : ET -- -7?| Ra 
x К ; Por MEC If neither, estiriat- 
Ve Tag cens, О КО Ва, 0 
. Piofits of buisness a CENT "x to date of death. 


n e 


П 


-- Weating | apparel, eto. (E). . 
Я Jewellery, watches, trinkets, ote. x 1 sold,. realised: -- 


| D Cc" eee MAN 
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EN UE Es 


{ч EPI ee For Gur 
"Property over whicb the deceased: had, -but‘did not-exer- . 


cise, а general " power ‘of. appointment, and which, by : 

Berea: of exefcise ofthe power of appointment, belong- 4c 
éd to.the deceased. "abeolutely,. as per stasement ,annex-: 

. ed (D). i 


2 Policies ofi insurance and bouüaee. df bins thereon, on E < 


~~ the life of the decéased, а8-рег statement annexed.” 


<Household goods, furniture, books, f If sold,’ “realised 2 Е 


тріаќе, any wearing apparels inolu- коз Rs . 3 


‘ding any. precious or*semiprecious 4 


stones or ornaments sewn Wee TE it estimat: 


ed.at Re. 


a DR Pao. ~' gross Rs. D 
si euer ү. T7 "D If unsold, pstimat-~:. 
4 ed at, Ев. 


M А, UU 


Rs. $.. 
If unsold, estimats. 
DOM a ae icu ` L ed'at Ва... = 


= Stock i in СУ live and dead far-( If :sold, realised ` 
“ming stock ораја for- с 4 gTOBB Beo: 
p eto. ccm “If unsold, estiniat- - 


" пева, saddlery; eic; (E)-. 


M 


Жою анаан. һе har- | If . sold, ^ realinod d. 


Ships and shares of ships registered at porte in India, as: 
` . per statement annexed (F). ` 


. Profits of same: to date of death, (9) estimated at oe NE 
‘The deceased’s. share in movable and - immovable pto- » : 
Bra 


perty ` as а partner in the-firm of КОЖОКЕ E 
a8 per balance sheet’ annexed, signed. by the. surviving, 


у partners 
кл Ifa balanse hooti is fob available, estimated at. 


‘ Leasehold property for years, as рег If sold, relied ^ 
. form-IB. : à "meme ~ 
| к SM Nurses we _ If unsold, estimat- - 
i = Ы ` ed at: Ев. a a 
_(Моадев оп the leasehold property: should ‘be deducted, 
‚ by inclusion in Schedule No: I). 
- Rente of the deceased's own immovable- ‘and. Ыза", 
property due prior to the death, “but not ceived by" 
‘the deceased, (G) estimated at '. > - 
Apportionment 'of the renta of the déceased’s fumavable 
arid leasehold property to date of death. (9) - estimated 
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| Добив" ‘socrued- due, but not received prior: 40 o the death ~ Mee. In PAS 


atising fiom immovable and movable property iti whioh - 
‘thé deceased had a life or other limited interest, vi, „(D). 


FERRE 








Apportionment of i of income from. such: воцгсе to date: of 


= -о+Неѓ -incomé apportioned where. “necessary, to ; 
ich the-deceased was entitled at:his/her. death (e.g. . rs 
. `. pension&,-annuities, direotor's. fees, elo.) ай per state: 
X ment annexed T 
' Any. interests , in.expectancy, as per .atatement: еа) 


Other-movable тору n not comprised under ihe" fore“ 
-- going. ‘heads, viZ., 





К ‘| 
“Gross s Movable ‘Property са carried to item I of ord summary. 


: ‘ACCOUNT No. 1 (| D PART) j 
Immovable Property except agrioultur ‘al lan “situate іп in the Ste States of India 
Each'item ôf property. should bé listed and. "рагыс 

should be given -in'Foror IB in’ Tespect | of land” arid ay finna] principal 


interest i "wp pd in UMP, А ipud "value at Pale at 
also be stated (К). · the date the date 


















A ee : igne ` of death. of death. 
D zo. l má А м om ut e rosg 


- D ow ' Т T Rs. 
E Е » 270 Ж у Е 7 i - 7 SST A a ee 
Grose value camied toitem(KLof the: unns. 
To be “To be signed ` by by the person(s) making oath. 9r; affirmation. 
M “ACCOUNT No. HIRD PART) ` 
| : - Agricultura] land. ле бе Staten of India. 
А Each-item of- -agricultural. : Лапа вћоша Ве" isted апа . Gross 
particulars-should:be given-in Form;IO, ii tespe 'of's dal “principal 


agricultural land and, ,any,,,interest, in реу in value at value at 












- agricultural land Гарри be.atated ~ * the:date the date 
sus T * of death. tof death. 
17 ep qr Qo 3 
Г E do 25 А i / К -Rs. Re. 





guo iF as ESSERI Ў making path тт 
€ ACCOUNT: No. I(FOURTH.PART) .— - 
"Ces of interest ia joint family property of a Hindu family governed by 





esas takshara/Marumakkattayam/ or Aliyasantana law 
Principa. T value; Ле family property. ~~ - . . Principal 
ғ (Hach item of property should be listed and: parti- Deceased’s value of 
. eulàrs should be Mae in Form-ID in respect of interest deceased’s 
е 





all: properties:. belonging to tlie joint family with . therein E orar 
details - of anys ‘gifta; тире eee: or” n 2 ceasing 
^ө | But в M —— eo. 5, ° 5 


M 


nor 


























B ACCOUNT No;2  . 
_ Movable property: situate outside the States of India, which i is ae 
-: saleable or ‘transferable i in any such States: 
М отв. Property saleable or.transferable in such Statés. оша be included - 
1 : «^7 in Account No. Educ dco 




















d Püscipal value ab^ 
га “Работ ot кошу ‘Local шан Р ~ | the date of death 
wae zeae fe «Же км AURA МАСЕ 
3 | теу "uod 
! Ix вого Gros’ value less -Сов of: 
no ; ‚1 ^7 (administration ‘or realiga- Dx. ge. Mp SET 
et | 5 `- | tion (not ; Seeding: © ber vox : 
RAN ei S002 55 d вешь). | . 
n : RO T "Net тые бө o ftem RS . os 
a с ET -VI of the Summary, REM deo ош, 
7 To be signed by the- кк; making oath ОЁ affirmation. CAM a 


`, ACCOUNTS Nos, 3(a) and 3(b)** i - 
(в) —An ‘account of movable property.other than those i in ikona. Nos. 
^ <I and 2, of which the deceased at the time of death was "pompe. 
^, tentto dispose ' within the méaning of seation 3(1): .- . с. 
TAR —Ай ‘account of money which the deceased had; at the tims of death, 


в general power to-charge on ‘immovable Property whether һе 
PONE was exercised by vill or not. i 





oe 


| з. Partioulare of Property. Principal 
Short material а of disposi: . (Full particulars of any‘ value at 

















MA e 
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. trusts, eto., made ‘by the family "within 2 yen. MEE (Carried to 
ne the death of the deceased.) | „>. ~ item No. 
<3 a t pct -~-~ 77 IXofthe: 
. Bo В СИ TAA By Bo ч? eio. те - summary) 
Fel” TA - о E pa BE OMM ML. SV 
(oc ` АСТ of the Ера , +... Lf the deceased was 
Ка of the family ‘who would’ — -.-. below I8- years of 
Name of the’ be entitléd to a share if. Age of the age,’ Whether a -> 
„Каба of the- partition took place im- deceased - lineal male ascen- . 
. family mediately before death U dant of the deceas- 
_ -o£ the.’ deceased - and 7-7  .edwasa оо-рагоё- : 
tz dii their share Е hemos family . ' 
Ku NEN Ou. o e ME LANES 
5 Tè be signed by ihe: peront) Нар Я or LELT ` T 


74 


‘tion conferring. the power. ` Teaseholds for years the date 

E " pee M ." should be ey 'of death - 
"54 DUE ud du Cr uds stated) o E 

. . Vote ete AP. aX on | 

i : B x А 2 С 27 DM UT = Rs. 
ES MEE IE E NR EE ДЕРЕС Lg ы ш, 
` Gross Value... ———— - ' 

Deduet—- Debts and anoumbrancés. upon DE. eco ым i 
4 P uude ^ А 1 3 ; 

И Š . m . p- 2 de 


E t А Жы Ж 
~ + 7o 43 А set 


TE 
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Pru ыкы шшш NEED ONU RECEN 
. ^ ^ lea&efholds, as рег. statement UP stat 
annexed, , inne | -— "I ——— 
| s ЕТ | Net: Value: 
3(b). нр mW power. was, ехөгсів- ^ . es 
ed (as per statement annexed) #7. Вв. 
. (i) Where ‘the’ power was not = Rp = ee 
А exercised (ав per. statement `. 
А annexed) à ; : | Rs. 


, f 


"Tomar of 3(a) aud 3(b) carried to itera a ҮШ of the Summary. 
To. be signed by the person(s) making oath or affirmation. | 


бениротв No. т (Fest Part) 

` AU ‘account of the debts (including mortgage debts. secured on lease- 
bold property) due and owing from the deceased to persons resident with- 
in the States of India or due to persons resident out of the said State but 
contraoted to be paid in any gach State, or. charged. on property situate 
' within any such state. 
' (Where the debts on the. deceased’ 8 prahi “property exceed the 
-. value thereof, and the . deficiency is a proper deduction for Estate Duty 
purposes against the deceased’ 8--immovable property, deduction of such 
deficiency may be taken in Schedule No. 3.) - 








, Name and address of creditor _ Description of debt (inolu- $20 
еН - ding date and ‘short parti. | Amount 





oy = .7'' eulra- of any security for 
‘ Shido at - the debt), | А | 
= m BER ӘСӘР. = (2) à “~ (3) 
SEEN - м А ЕЕ Rs. 





Е К: : Total of Rirst Part D 


on -BOHHDULE No. x (SECOND РАвт) i 
A statement of the allowances claimed under clause (d) of section 44 
on account a: debt by way ore dower. -- . 
| 3 eS ^ , Amount. 





D eae се d - Total of баня Part 
foo 277.7 SSmmEDvLE No.r(Tump Part) `` 
d echo Des Ад доош of the funeral expences of oe deceased. 
es Уг Аш : 
um T ` - (actual or Re. 1000 
whichever is leaa.) 





zx ТЕ . А “5 Ы Я - aed 

i © © 57 1 Total of Third Part 

2 ae ес Total of First, Second > 
* and Third Parte. E EE 


Tó be signed byt the pong) SH е or ‘afirmation. 
$, р 





ee ^ 4 :ereated : | of-parties to, 





POM : Fas a 

F $ - EN ed Bc na "e ` EA 2 

64 Nd ГКО шош сипи союш ш. = GINE 
Pee aia р: nt^ 2 2 BoBRBULENNOS2 C5 € ъа 


"> Уз. ap account of the debts due and owing. from the беса: io persons 
- * resident out of the- States of India, other than debts ‘contracted. to be.paid 


in any such State, or or charged on ph foperty situate within any suc ‘Staite, 
Pee have been entered i inthe Se jedüle-No: Aso: BOs UNE 


tion of debt "ühcli- : 


j Grip 
Mod date ‘and’ short: partit 
Ў eulars of any d sud “fo 












PR "Nas an] addis of Ране ` 














Ecc cC ЫТ ee : the debt) = jee 
P NET - POR (T). i 2. TA 2 E — 2 a І n ав -(8) 
xu Read Note (M)- — .. E s "RE PX NV 
cat = ;.. "To be signed by th : 
Е хы ЖУМУУ а N с. Br ^. 


: property і in Account No. І. (Second Part.)  - : p gh = эр 

Hu F Gi’ (Where the “debts on: tlie'déceased' 8: -immovable- “propert ' bxebed the : 

; value, thereof, ‘and the "déficienoy* іб ах ургбре?` "dedüotión*for ~ fatate “Baty 

. purposes. against the'decésséd's mévable_ property, deduction’ of such dde е 
“-giency. may be taken i in: ‘Schedule No” 1: p Bien 


-.. Nature f | Short etl | 
= -debt. pou - partigal ars “of” 


P cumbrainces gelten "sh | 
- .and by whom date ah 


B 













CR Чо; , perso 
"identify - ‘ib, іп: “іп whom the |. 


, above account debt or encum: 
t "UT -.- [ату deed - 


EE Mies А 
yO | (3)_ 





Read Notes (Н) па {0.) "1 7 "E c 
То; ;be signed by the- pisos) i isti байо Со Е Те 
SongpULE {024 ... 
т d account of the. debts 'and- enoumbrances про oerioulturai lind in- 
Account ‘No. I (Third Part) >> ~ 
А "(Where the debte~on the deceaied' B agricultural lands exéved the © 
‚еллы S _-vilng_th ereof and the deficiency i ів a proper’ deduction for Estate Duty .. 
T DS oses against’ ,the:décedised's в other -immovable or-movable. Propert 
` -> deduction of Buch“ de: abiit may. bet taken i in: appropriate. Schedule. ys 


р “Short ренеп] “Names” “Sand Taani “OF. 
arias of lars of the agri-| addresses `ої-| debtd or en- 







-' debta;or;en: 





.. > apumbrances; “security "with - cultural . land | persons to or cumbrances. ` г 
үс Гапа by whomidate“ar charged, -to | in whom the | . ^... 7. 
~>  -ereated ` -, | of the, partied , idéntify, it in debts ог encum-+ -.^ ^ ^ -. 
s c te CA| to, any ‘deed. | ће ; * above” brances . "are bert ME 
Que uer MUN = т account’ | "| now - due OM te oU 
ae itl ci o[wested as | 20755 0: 
Rodas V (3) - (4) J|. 07 7 
E x SCA "o: op co Re ; 
07 £f. Lt NN Tora ue Se ee СУ 
2 Te. be галаву н the Р), кир oso ог “affirmation: = р 
е ` 2 Pa р поа ore 1 Eo 2 E 5 e 
2 6 a2 > E _ e ч, А Е 
A ` А ^x У . 23 - 


;*Àn “account: of the' ‘debta” аиа: Shotlinbishods- фаз thé” immnov ible ~ 


РА 


{PARTI ] ee a 765 
а (0. 0 CBUMMARY 


1. Go none Property in ош No E de 

(First Part) . demo = 
П. Deduct—Total of Séhedule їл. -€—-—— uM EE 
ILL. Net movable property in Aecount No. E. аа 


IV. Gross moyable-property in. Account No. 2 s 
V. Deduct— Total of Schedule No. 2 m 
VI. Net movable property in Account No. 9. —=——— 
VIT. Net movable property in Account Nos, ————— -————— 
1 and 2 (Total of TII and VI)... ба 
УШТ. Net movable property in Account " 
Nos. 3(a) and 3(b)... o . 
ІХ. -Coparcenary interest in HUF ¢ ceasing ir in, . —— 
Account No 1 (Fourth Part) .. EON ES 
X. Net movable property in Account . Nos. 
1, 2, 3(a) and' 3(b) Geral of VII, ҮШ І 
and IX). - 
XI. Gross immovable. property except agri- ў 
cultural land in Account No. 1 (Second 
Part) Ке я - 
RII. Deduct— Total of Schédule No. | ————— 
XIII. Net immovable property in Account 
No. DECENT e 
ХІУ. Gross: agricultural land in Account _ 
No. Ll (Third Part)... sss 
XV. Deduct— Total of Schedule No. 4 wem 


XVI. Net agricultural land in Account ——— — ——— 
No. 1 Же : 
XVII. Net movable and immovable’ pro- - —— 


perty. (Total-of X, XIII and ANE) sis 
carat i claimed (N). 











‚ЕР. FORMI-A ° -— Estate Dont 
Statement of Stocks and Shares to accompany the Bette Duty Account __ we кь 
Amount "T Name ot company, tollowed hy full Nominal Market Principal Sori - 
stoek.or Not description of lolding velbe ot price at vslue ar [uA 
of shares © Kolding dare of date of * 
' ў de«th death % 
ua ў d - Hs. Rsc Rs. 
I? 2 $3 | с А 5 = 
“To-he. signed Љу. the person(s): making бё oath ofa or. affirmation. 
E.D.-I FORM I-B Estate Dury 


Statement of immovable and/or Leasehold Property ОТЕ agricultural lands 
Identification No. Description of propeityircluding Rental, it let ‘If unlet, the 





situation (If the property is lease- А gross annual 
bold-for-years; the unexpired term; ' ve lve es 
as at. the.date of death-c fthedecé-: - а 

ased, should be stated). ` 


МОТЕ,—Тһе description and'situ- 

ation of the property shoul, be 

such as to euable it and its boun- 
"3deries to:bé clearly. idéntified 








M . 
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N ons Amount of Ner annual , Hstimated principal value 

NI rd tnnual value "аваг date of death, and, 
m Ё deductions : if since sold, gross amount 


realised and date of 
completion of sale. 




















5 - 6 ______ 7 8 7 
Rs. Bs Rs. 
To be signed by the person(s) making oath or affirmation. | 
FORM 1-С 


E.D.I. EsrATE Dury 
- Statement of Agricultural land in the States of India. 

Norz.—(1) Several allotments of land forming one property or mana- 
ged as one estaté should be entered ав one item. 

(2) If land is distributed over different States, the aggregate of such 


land in each State should be shown separately. 
E Description and situation | 


m Name Name | Touzi Decea- | Nature of | Тога) 
Nameof | of the|of the| No өг | Identifica- | sed's | the Стор | acreage 
‘the Stare | District | Police | Name of} tion No.| share | (paddy, jure 








station | Pargana | ог number ес) 
of piots 
under зеге” 
ments 
` records , 
SERE M PEE ANM EE оос зе UC MCN. '_ 8 











Crop for | Reütal, | If uplet,| Annual Net — Land | Estimated | Basis 











one year | if let the gross | deduc- annual, | revenue | principal |. of 
to date of |- annual | бог, „ value Payable | value as at | valua- 
death value if any” -j| date ofj tion 
$m death and 
- 4 it since 
2 aie sold, gross 
T T З amount 
: 5 Я ` realised andj 
i i = А cate -of 
А [4 sale | 
9 | 10 II 12 15 16 








To be signed by the person(s) making oath or affirmation. 


Form I-D 
E.D.-I . ‘ . - Estare Dory 
Statement of property of the Hindu undivided family governed by Mitak- 
shara, Marumakkattayam or Aliyasantana law of which the deceased was а 
co-parcener, as at the date of death. ° 








L] t0. "c 
„ s 

* . 
* 


\ 


` 
© 


^ oituated in'ndia - 


- $ . Fi Ы X Ы . 
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E ‚+ — Details of i 
Movable property А Immovabie property ; 
| situated in India ' Gross value of the 








(7 








, dituated outside 


estate 
. india ` íigriculturs]| ~~ Others 
ts 7 land ( Detaiis 
s as in form |^ 
ІС) 














> 





—————— M ——————— Ó— 


Gifts or dispositions bona fide made | Details of debts and 
by the Family within 2 years of the encumberances ' 
death ot the deceased: purporting t5 
Operate as an immediate gift inter vivos 


А Net value 





. whether by wav of transfer deiivery, = 


declaration of trusr, seti] menr ороп 
Dec-ans in succession, or otherwise 





To be aimed by the person(s) making oath or affirmation. 
E.D..1 FORM 1-E 


Notes to which reference is made in Form E.D.-1 by numbers or lettera - 
enclosed $n brackets. 
(1) Insert the name, full address and Чернов of each person who 


. joins in the deolaration.. * 


(2) Where it is claimed that the deceased was domiciled outside ihe 
States of India at the time of his/her death, insert the name of the country 
or the State in which . be/Bhe is considered to have. been domiciled’ The 
‘circumstances relied upon to establish such’ domicile should be: set out in 
` в statement attached to the declaration. The ‘domicile of origin should, 
always be given.. .' 

(3) Where the deceased died domiciled out of India, the Account 
No. 2 and Schedule No. 2 should not be filled in. 

(4) Insert “no” if the fact is 80, and sttike out all words after *gec- 
tion 3". 

(5) Insert “а” or “no” or add “в” tó “power”, as the fact may 
require, and if “по”, strike out all remainder of paragraph after “рго- 
perty". The paragraph does not refer to the deeeased's ‘power in right 
of ownership to charge money on his/her own immovable property _ 

(6) Strike out paragraph if inappropriate 

“ {Фу Where the consideration for the debt, either: consisted of pro- 
perty derived from.the deceased, or was given by any person who was at 
any time entitled to or amongst whose: resources there was at any time 


included any, property c derived from the deceased, - particulars should be 
: furnished. 


~ ж е 
- * т . 
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_ (8) А mortgage debt-not created by. the deceased himself but oharg- 
ed on immovable property which was acquired.by the deceased subject to- 
the mortgage is primarily payable out of such immovable property. 

(80) -If there ів a right to reimbursement but it cannot be ‘obtained, 
adapt the. paragraph. A debt for payment of which the deceased was 
surety only must not be deducted, unless the amount guaranteed has 
ripened from a mere liability into a ‘debt and is actually recoverable from 
his estate. . 

(10) Adapt as the circumstances require. 3 ‘ 

. (00) Insert the name of each deponent., 

(A) Where securities have. been valued ‘according to the official list 
of a recognized stock exchange, a copy of that list should be attached, 
but where there ia no official market quotation the estimate of principal 
value should be supported by other published quotations or broker’ в ċerti- 
fioités, or letters from the secretaries of the companiés. 

Any such certificate or letter should show "either the date, price qnd 
“amount of recent sales in the open-market, of particulars of the last three. 
years dividends. No apportionment of.the dividends is necessary, where 
they are “ex-dividend’’, the valuation. ` 

у If there have been no-such recent rales, the date, price and amount 
of the last sale in the open market should be given. 

If any bonus has been distributed, the fact should also be stated. 

(B) Where the securities are “cum dividened" on the day of the 
deceased's death, no apportionment of the dividend is necessary ; where 
they are “ex-dividend”, the whole of the dividened valued as on that day 
should be included. 

(C) The name or names of the bank should be stated. 

(D) If the interest or power was’ derived under a will or intestacy, 
state rame and date of death of the testator or intestate, but, if under a. 
deed, state thé date, together with names and addresses of the trustees | 
and if the deed has been already produced give the official- reference 
appearing upon it. 

.(E) A valuation should normally be annexed : details and individual 
values of items valued аф Вв. 600 and upwards should be given. 

(F) A valuation must-be annexed. 

(G) ‘These’ ‘words to be struck out where the amount is actually : 
ascertained. 

` (Н). “No mortgage debt, created by the deceased himselfis to be 
deducted unless such debt was created bona fide for full consideration in, 
money ог money’s worth wholly for the deceased’s own use and benefit. 

(J) Particulars should be stated of all interests in expectancy and. 
movable-property whether vested. or contingent. j 

(K) Particulars should be stated of-all interests in the expectancy in 
immovable property. 

(L). A statement of-any debts payable by law out of the property.in 
Account, No. 1 but which cannot be deducted for the purpose, ji duty, 
should be annexed to the Schedule, for information. - «~ 

Where a debt is claimed to be due.to the husband or wife, "or, any 
other member of the deceased/s, family a fall explanation shouldbe given 
and, evidence of the, debt should be annexed. 

A mortgage debt. not created by.the deceased himself but charged: on, 
immovable property which was acquired by.the deceased subject to; the. 
mortgage i is primarily payable'out of such immovable property ` and. must 
not he deducted ыш the movable property. 


-— 


| 


1 


, » i : ` \ 


. 3 f 
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Where the débt is for- "money lent” or “over- draft" to a bank the 
date of the loan and partioulars.of- the security if any, given or if none, 
the facts relied on ag showing that the debt is legally recoverable should” 
be stated, Ys - i 

(M) Deduction may be here claimed (a) of any duty payable in any 
foreign Country by reason of the deceased’s death in respect of property 
situate in that foreign country and included in the Account No. 2, and (b) 
of an amount not exceeding-6 per cent. ofthe value of any property in 
the Account No. 2 representing additional expense incurred in administer- 
ing or realising such property by reason of its- being situate out of the 


States of India ; see also note (L)-above. ^ 


‚ (М) Under section 34 of the Act the following properties.are not to 
be included in the principal value of the estate: =‘ 


(1) Property in which the deceased had never any interest. (For this 


item separate account in form EDI is to be filed). 


(2) Household goods, ‘including tools of artisans, agricultural imple- 
ments or any other tools or implements as were necessary to the deceased 
to enable him to earn his livelihood, to the extent of rupees two thousand 
and five hundréd in value. ; 

(3) Books not intended for sale. - 

(4) Wearing: apparel; but not including any precious or semi-precious 
stones or ornaments worked or sewn into the wearing apparel. | 
. 4 (5) Drawings, paintings, prints, manuscripta, works of art or archæo- 
logical or acientifie collections which are of national, scientific or historical 
interest and which are retained in the family of the deceased and dealt 
with or disposed of in accordance with such conditions as the Board may 
presciibo, or which are given absolutely or bequeathed.to Government or 


to any University or other public institution. 


(6) Drawings, paintings, photographs, prints, manuseripts and any 


other heir-loom, not falling within item (5) above, which are retained in 


the, family ofthe deceased and are dealt-with or disposed of in accordance 


pm such conditions as the Board may prescribe and are not intended for 


e. а 

The following kinds of proporty are to be included in the principal 
value of the estate for the purpose of rate ; but no duty shall be payable 
Н respect of such properties to the extent specified against.each of 
them :— : А 

(a) Gifts for publie charitable purpose made within six-"months of 
death to-the extent of Ra. 2,500: | 

(b) Gift for any other purpose within 2 years of death, to the extent 
of Вв. 1,600. . 


(о). Proceeds of insurance policy for the purpose of paying estate duty 


and assigned to the ‘Government to: the extent of duty payable but not 


` exceeding Вв. 50,000. 


EN 


(d) Moneys deposited with the Government for the purpose of paying 
duty to the extent.of duty payable but not exceeding Ra. 50,000. -< 
e Insurance proceeds on.the life of the deceased to the extent of Rs. 
` (f) Moneys earmarked under a policy of insurance or under a decola- 
ration of trusts or settlement for the marriage of-any of the female relativo 
dependent on the deceased fór necessaries of life to the extent of Ra. 5,000 
for each of such relatives. | is І І 
(8) "Agricultural land in any State in India not specified in the First 
Schedule to tke Act. . i . 


aC cy * 
.. 40 "NOTÍFICATIONS — CRNTRAL GOVERNMENT.: ^oi -[ 1954. 
а ыш NOT OAOE CINTAT AOT a E 


ЖАЛАК. exemption is claimed-on any of these iteras & ө list of Such А 
7 items "with full „dotais should be attached._ р ; Р p 


СЕ. D. ri 5 ` боунахмынт- ОЕ їр 2 x Sal Ке. "b 
Е +. - ESTATE. DUTY - : 
Dur CU Deu Ta the Office of the бого of rr Duty . 


Mss _ APPLICATION UNDER THE PROVISIONS oF SUB. SECTION (5 6 УО 
М ©, “SECTION 97. . с, | : T. 

"i TRUE ЭА (See rule 26) * f б, 
In the ESTATE оба. TAE PRIME Reference No. Е, р, .[File..... "e 
19: с у Ў А 

ТАМЕ is hereby шл to the бошай of Estato Daty to deter- 
mine- the estate duty payable in respect of the property :desoribed herein- 
- - after for which Eam (we-are) accountable as passing onthe death of... . - 
(T EE сы date оЁ:................. who:died on the...7..-.day ot SOME ee vad 197 
7.77 The property hereinbefore referred ‘to— ` Nox 
2.. L(We) hereby attach and delivér in Form E: D. ls 8 fall statement . 
^-^ ^to the best of my (our) knowledge and- belio of all „property passing on the. 
. death of the aforesaid......—.....-.. 
. < ~ 8 "The persons entitled. on the death of the deceased to- the - property 
M described i in parazraph Lf this тшш are as follows : |; 


: a A 
do шт Qe Е E Dd ТИТР А 
9, - P e 


m. Pd The „persons entitled-on' the death of the deceased to. ‘the Shen phox. 
‘perty specified: and described in the-statement attached are as follows: : | 
(74 B. L(We) confirm all the particulars which have already been аа а 
-by me (us) or. on my (our) behalf, and declare that to the best of my- (our) Ur 

: dann and belief there are no- further ‘particulars, which | ought to Бе 

_dise “a 


| pes `~. Signature of applicant(g)....... Ж. po. “Dato... T дә. ` 
aos кыыз. E : GOVERNMENT- OFINDAA . - ` Na ier rue : 
fA ep Ur . ас ad ESTATE DUTY AN Ин: up 
_ Controller of Etaté Duty, Circle ‘No РТА 2 ЕБИ е 
<=, , The... Е ue nos 
DUM EC ` CERTIFICATE- UNDER SECTION 60. Jm i 
fovet cc * (See rüle 20), . ЕЕЗ 
Tn p ESTATE S 1.00.27 5:0 ficial Referéneo. No.. Е. D. dou EE ў 


. "ki is hereby ETE that the fall estate duty has pn paid or-will be- 
. paid ‘or -that none ів due. in тевреоб of the property hereinafter, described 








.. as passing on the death оЁ......:.....:... f . late POP sic : who died on- 
Һе... дау of..;............ 19. Е 
+; The property was accounted for i in the AGcount(s). No: (В) eene e du 
- annexed to the Estate Duty Account; дава. УСА .19. , ‘which v was . 
.. .., delivered with reference to the death of the deceased. Lo CM NER. 
E The property hereinbefore referred to. : : ОБИ LR ua 
E Controller of Eia Dil: et 
Boal of Controller of Bette Duty. - -5 ie ee е 
[ x 4 RA 
2% `E. р. 4, E i oa OF INDIA, E. We RS gore 
v. dog a ESTATE DUTY B A Ea s MET 
E m ` Controller of Estate Duty, Circle No............ 7 tee ar 
- m 2 Ld E Sou 
USO ws P ERO ЗА 84 2s 
“ СИ. i 5 le 27 y 
e = UE Ё -_ = E т с 
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/ CERTIFICATE UNDER SECTION 61,68 OR 69 
` (See,rule 26) ` 
“In the ESTATE Ol sis oats , Official Reference 'No. E. D./File...... 


PPP 


It is ee certified that the full estate duty has been paid in respect 


of the property hereinafter described ав passing on the. death of............ 
late of.........-.....who died-on the....7.......... day ой.............. 19 ;. 


` E.D.-5 5 iocari icr Dent І 


The property. hereinbefore-refe1red-to. 2 З 
Seal of Office, | Controller of Estate Duty, 
& i. 4 -  Seorelary, Central Board of Revenue. 





`~ 


ESTATE- DUTY 


FORM OF RETURN FOR SMALL ESTATES WHERE A GRANT OF 
. REPRESENTATION IS NOT REQUIRED AND EXEMPTION FROM 


eo 


ESTATE DUTY IS CLAIMED BY REASON OF THE SMALL- 
NESS OF THE ESTATE. 
"This form should be transmitted to the Assistant Controller of Hetate 


Duty having jurisdiction over.the deceased’s е 











An Account* of the Estate oft:............:.0£,.... eese `a.. Who died on. 
&ө............ ve BY of...... 2... oc оа E ausu e veda EN S 
| ‚ Description of propérty~ Е ' -Value as at the 
: Lp шш PE Lot ye dete of death 
" ` ‘ ў ^g s NN "P. , Ев. 
1. ане Рей f Ne dior кр : 


(i) Agricultural land 


` oe area, locality and land revenue paid ifi necessay i ina 


: rate-statement). 


- a. on-agricultural property 


(Give description, locality, rent receivable, eto. ‘if neces- 
sary in a separate statement). ‹ 


. Morable Property Б we Ux 


(i) Cash in thé House and/or nica ete. р; 


(ii) Jewellery in the. House and/or lockers 
(iii). Furniture; wearing apparel, eto 


ЧҮ), Deposits with Post Office, Banks; Co pperative Bodies 


and other debts due to deceased, - 
(Give details separately, if necessary). 
(v) Govt. seourities, National Savings Certificates 


(Give details separately, if: орону: E 
- (vi) Life Assurance policies 


3 


| (vii) Stocks, shares and "debentures (Give details) 


Cessor of inirrest 
(i) In joint family property:of a Hindu family governed by 
, Mitakshara, Marummakkattayam or Aliyasantana law. 
Gi, In any settled property, annuity, etc. in which the 
deceased had life-interest. 
Bee. observation No.-1 below as to assets (if any) nominated by the 
- *  deééased in favour of any. person. 
day Серраты or NONAUNOE оаа та Де 0008 : 


4. 
(Give detáils. ) , 
. Ded«etions . 7 . 
Actual funeral expenses E B zT . 


^^. vu | 2 


e 


$ 


a 


C uem us 


© a= Tf so, please give particulars ánd diate, =. "E cru 
^ (a)- The daté of ptirchase; investment-or. deposit: MM ROS e 
ve uU e Why the-property was placed i іп the-jointitidmess? | 72. с. le 


ы 


‘sass thousand rupees whichever ia the Jess). > euet 


> ^ js joint. property. ‘of any kind.) = v = or ays 


ы + Е - P ` 


—-— —- D ES 46 E A 





M 
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.-Debts due .by.the ‘deceased including any ‘mortgage’ debt; VERE on - К 


.dower debt etó. с ^. erue ete 


^ «Give details’ Cope аг to when the dèbt was incürred ROM СОВИ 


SET and for what purpose). ^ ul os DO 
- NOTES. 2 +The, Account should show" the position а as at the dai oF death, 





- " the.deceaged.- 


` fBtate fhe DONE m addróas arid peoupation of the dogousod: and: іо 
g* female whether married, single or a widow. 


{State the name. and ‘address’ of the person -by aham this  nocoünt: i is >. 


delivered and-how related- tó or connected: with the deceased. 








— v 


zi „Nominations ` E 
-Did the deceased dixi his’ lifétimé Hoiiitiate ny m nidtioys EA : 
J "wor assets of any desefipiion i in favour Of: ahy person | MOREM E 


„ж 


г, 


an 


к нео “Observations. : ; '- der шт “Answers” "e 
TERM MÀ 


. C Mf so please, furnish’ particulars. ~~. > кл ME у v 


(2)-Money and Other Property held jo$nily: > ~ eb T rA V 


Was the deceased joint owner оЃапу money, Tos. Ог DE Э | 


` J, -Savings Bank ог other bank accounts, Stocks and ~- ` 
"E Government securities ‘or „other stocks, and shares, or. 
; ` any other property Її .`: 


а * - >en 


~ Was it the intention: that, the: survivor should лаке. the. Baen к 
.whole? > > eet ee ec 
(о) Тһе пашез ата. ‘velationahip of the joint } holders. ` 


-. (d) By‘whom the móney was provided and how much: by ADT 
ee ева s 3 Wr C 
m a) In the. case of иба and wife; if the wife .provided. . tnt age 
-.-, ->~any ofthe money, how she acquired: the means to do 80. 77 ME 


- 


2 >i Bonds, Savings Certificates, . money, "invested in- other = >: "we 


0 Gifts — Inter Vivos  : | М Se 


- (a) Did Һе deceased ‘make i any gift. or giftslof n mónéy OF dA 


other property within two denm of. his death? .. "S 


„а ` "IÉÉ80 givé details :: 2 Ep uM 
“(b). Did the decedsed,, ati ‘any tinió; dabo. any- dita s — 0 64 р 
' G). reserving to. himself ; a life or other interest therein: Dp CH шз 

= ^(ii) providing for, hinigelf any, benefit Бу, contract ` сог. Re жы ДЕ 

- ^. otherwisé ; Orco - 0 7e Se 


Er (iii) not to “his entire V'exclusion : : d ї, ч ; des p 
If so, please fürnish fall particulars of all such gifts. Оез a, 
0 Life ‘Triterests: ч - ул 


Ж the’ deceased i in ‘receipt of. any: кану; -ér_ interest - БОЕ 


„in the ассбопь оѓ the estate ‘Gyorleat l ? : px С E 


for -life in‘ "апу property other tham fhe sores shown, x x get К 


x If 36, please give particulars. ` ca. Е 


sr Ifthe > deceased was entitled to dieat orlifs inferest,- 





X СС  De&ri оп ofp ropert; - Valueas at thie MEE 
Er жщ E me | did zt em . dateofdeath ^ *. К 
TENTA wii Be allowed - df actual :épstisos. or one ^-^ - | + 


A 








Observations `` Answers 
"andes a will,-the full name and date of- death of the 
testator should -be stated ; if under-a deed, tho- original : р 


or full copy should be sent for perusal. 
(5) Policies of Insurance 
Has any money (other than the money shown in the 
. account: of the estate overleaf) become. payable on the 
. death under any policy of insurance effected either- by 
-the'deéeased or by any other person, ог under any ` 
newspaper insurance 1 
If so, please give particulars. i fe : . 
(6) Annuities Pensions, Gratuit es, etc. . ` et 2 
Has any annuity or sum of money become payable upon ` 
` the decessed’s. death to any person under any provi- 
' dent, superannuation, pension or other fpúd or scheme, 
or otherwise ? . 
If во, please give particulars. 
(7) In respect of -Which item is a certificate of exemption 
required. ` 
Deadin, I ds hereby declare that this. Aócoumt and 
the Answers.to the Observations above are true, correct 
and complete to the best of my кошы and belief. 
Date.. ............... Signature........ esses 
: (The person by whom this account is delivered ае sign it here.) 
о Р GovnRNMENT OF INDIA . 7 
` ESTATE-DUTY . , 
Office of the Controller of Estate Daty, Cirole No............ 


The 
- DISCHARGE CERTIFICATE WHERE NO DUTY IS PAYABLE 


In the ESTATE of......... — „Official Reference No. E,D./File...... ' 


^. Ibis hereby certified that there is no claim for Estate Duty under the 


Estate Dutý Act, 1953 in respect of the, property hereinafter describéd as 


. passing on the death оѓ... late of.......... eee who died on 
thesis day of............. pr ad Т 


The property hereinbefore re erred to. E | 
- Seal of the Controller of ` р Controller of atate Duty. 
Estate Duty. ^ gs і 
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Published in Gatcite of India, Yxiranr inary. tr 12 6ес, 3, No. 117, Cated [My 21,1954. 


MINISTRY OF REH ABILITATI ON, 
· New Delhi, the 21st May, 1954. 


8. в, О. 1673.—In exercise of the powers eonferred by section 56 of | 
"the Administration of Evacuee Property Act, 1950 (XXXI of 1950), the 


Central Government hereby-direots that the’ following amendments shall 
be made in the Administration of Evacuee TM (Central) Rules, 1960, 
namaly :— 

In the said Rules— : 

- (a). in rule б, for the words, figures. letters and brackets, ‘һе pro- 
viso to seotion 2(e ) (i) of the Aot" the words, figures, letter and brackets 
“Explanation II to clause (d) of seotion 2” shall-be substituted ; 

(b) For. sub-rule. (3) pt rule-14 the following sub-rule shall be substi- 
tuted; ашчу — 


А 





^ 
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"(3) The Custodian may cancel an allotment and evict the allottee 
if he is satisfied that— 

(i) the allottee has secured the allotment by mis-represéntation or ' 
fraud ; or 

(ii) the allottee is in possession of more than one evacuee property of 
the same kind, that is to say, more than one residéntial premises, more 


"than one business premises or more than one industrial premises ; or 


(ii) the allottee is in occupation or accommodation which, in the 
opinion of the Custodian, is in excess of the requirement of the allottee; or 

(iv) the allottee or any-person, normally residing with him or depen- 
dent on him, has built, à house or otherwise acquired residential accommo- 
dation ; or 

(v) the йөге or any person, normally residing with him or depen- 
dent on him has been grapted by the Government a piat of land for cons- 
tructing a house thereon ; or 

(vi) the allottee has obtained gainful employment in & placé other 
than the place where the evacuee property allotted to him is situate : 

Provided that no allotment shall be cancelled under this sub-rule if. 
any house built by the allottee or by any person normally residing with 
him or dependent on him or any residential accommodation otherwise 
acquired by the allottee or any such person has been requisitioned by the 
Government : 

Provided further that the Custodian shall not evict an allotee— 

(a) If the allottee or a person normally residing with.him or depen: 
dent on him has let out his house or other residential accommodation 
referred to in clause (iv), unless the allottee has been served with a noticé 
for a period of not less than three months ; 

(b) if the allottee or a-person normally residing with him or depen- 
dent on him has failed to_construct a house on the plot of land allotted {о 
him, unless the allottee has been-served with a notice for a period of по% 
less than six months.” 

(в) in rule 15,— 

~ (i) insub. rule (3), the words “the proviso to” shall be omitted ; 
(ii) for sub. rule (7), the following sub-rule shall be substituted, 


. namely :— 


“(7) On the dite fixed, the Custodian shall hold a summary inqniry 


into the title of the applicant to the property shall dispose of the applica- ' 


tion in accordance with the provisions of sub-section (2A) of section 16.” ; 

(d) after rule 15, th@gfpllowing rules shall be inserted, namely :— 

(i) .15A. Procedure for making applications for grant of certificates 
under section 16.— (1) An application for a certificate for restoration of 
evacuee property under sub-section (1) of section 16 shall not be enter- 
tained unless— . 

(a) where an order declaring the property to be evacuee property was 
made before the 21st mI 1954 (bereinafter referred to as the ‘appointed 
date’)— ' ` 

(1) all appeals and revision applications permissible under the Act 
against such order have either become time barred on the gus ud date 
or have been filed and disposéd of before that date, and the app lication is 
made within sixty days of such date ; or 

(ii) where the period of limitation for filing such appeals or revision 
applications has not expired on the appointed date, such appeals and 
revisidn applications have been filed and the application is made within 
sixty days of the final ofder of the Custodian General i in the case ; 


a1 
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(b) where an order declaring the property to be evacuee property is 
made after the appointed date— 

(i) all appeals and revision applications permissible under the' Act 
against such order have been filed and the Custodian General has made & 

- апа] order in the case ; and 

(ii) the application is made within sixty daya of- the final order of 
the Custodian General ; 

(с) where any proceedings for declaring the property to be evacuee 
property are pending’ on the appointed date and the application is made 
within sixty days of the final order of the Custodian General in the case. 

(2) Notwithstanding anything contained, in sub-rule (1), an applica- 
tion for a certificate for restoration of evacuee property under sub-section 
(1) of section 16 by an evacuee who migrated to West Pakistan from the 
State of Uttar Piadesh during the period between the lat February 1950 
and 31st Мау, 1950 and who ig permitted to return to India for permanent 
resettlement, may be entertained if it is made within sixty: days of the 
appointed date Or: of the date of the return of the evacuee to India, which- 
ever is later 

(3) Nothing in this тше shall apply to an application for a certificate 
for restoration of evacuee property under sub-section (1) of section 16 
"which is pending on the appointed date. 

~ ,fü) 15B. Classes of persons to whom certificates-under section 16 may 
be granted. —A. certificate under section 16 may be granted to the. following 
clusses of persons, namely : . 

(1) ary person who, since the lat day of March, 1947, has continued 
to reside in India and did not at any time migrate to "Pakistan and whose 
property hus been declared as evacuee property ; 

(2) (a) any person who, on or after the lst March, 1947, migrated 
from India to Pakistan but returned to India before the 18th July, 1948, 

-~and has settled therein : 

Provided that such person bas not subsequently visited Pakistan 
except m the circumstances and subject to -the conditions specified in 
clause (b), or clause (c). ^ 

(b) Any person who left. for Pakistan before 15th October, 1952, on 
a temporary ' visit taking with himself a “No objection to return” certifi- 
cate and— 

(i) returned to India on or before 15th October 1952, under, a valid 
permit issued under the Influx from Pakistan (Control) Act, 1949, as then 
in foice, fur permanent return to India : 

Provided that such person has not thereafter, made any other journey 
to Pakistan except in similar circumstances and subject to the same con- 
ditions, or in the circumstances and subject to the conditions sepecified in 
clause (c) ; or 

(ii) has returned or returns, on or after the 15th October, 1952, on 
the authority of an Indian Passport, or repatriation eertifioate, or emer- 


- gency certificate, or certificate of identity or, in the case of a seaman a ` 


. eontinuous discharge certifióate,. issued by a competent authority under 
‘any law regulating trevel between India and Pakistan : 
‘Provided that such person has not thereafter made any other j journey 
except in the circumstances: and subject, -to the conditions specified in 
clause (о); 
(с) any person who has left or leaves for Pakistan on or after the 
15th October, 1952, on а temporary visit taking with himself an Indian 
Passport, or emergenoy certifiqate, or certificate of identity or, in the case 


LU 
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of а. seamen, a continuous discharge certificate issued by.& competent, ў 


authority under any law regulating travel- between India and Pakistan: 
and has returned or returns to India during the period for which any, 


n suoh. travel document was or is valid; .^ 


- (d) any person- who came from Pakistán- to iodi before - -the 18th: 
October, 1949 under a valid permit issued under the ‘Influx from Pakistan 


v^ (Control) ‘Act, 1949, as then in force, for ЕЧ resettlement in India : 


Próvided that— 

(i) zno member of the family of Sach person wholly dependent ^ipon 
his earnings for the provision of the ordinary necessaries of life has. after 
his return remained behind in Pakistan with his approval or consent ; 

(ii) : such person has not: subsequently left for Pakistan except їп the 


- circumstances and subject , to the ‘conditions specified in clause (b) or 


clause (с) ; and- - 

(ii) no ‘member of the family’ ‘of such person, hereinbefore described. 
has’ ‘subsequently left for Pakistan with bis.approval or consent. . * Я 

(8) Meos belonging to-Alwar and Bharatpur districts in the State of | 
Rajasthan, and Gurgaon district in the State of Punjab, who migrated to ` 
Pakistan but who’ have returned to India, before the 18th чау of, October, 
1949: for perinanent resettlement in India. ^ 

, (4) Evaouées who migrated to. West. Pakistan ios the Stute of. 

Uttar Tradesh during the period between the Ist February, 1650 and 31st- 
May, 1960 and who are permitted to retürn to India for permanent- reset- - 
tlement in accordance with the arrangements agreed upon by the Govern. | 
ment of India and the Government of Pakistan.. `. І 

- (5) , Nationals of any foreign country who are not, settled i in Баал 
апа who have not acquired i any right to, or interest in; ог benefit’ from, 
any property. which is treated ‘as evacuee or abandoned property mde u 


апу law for the time being in forcé in Pakistan : 


Provided nothing in this rule: shall apply to any person wbo has 
‘settled in Pakistan and, has been visiting India merely for the porte of 
looking after his property or other interest: ; 

150. Conditions subject to which certificates tinder section 16. may be 
granted. —A certificate under sub. section (1) of section 16 may be ак 
subject to all or any of the following conditions, namely :— 

' (i) ‘that the: person to whom property is restored shall not ed any 
allottee except in the circumstances i in which lessees. can be ev ieted Sucre { 
any law for the time being in force ; 2 

(ii) ‘.where the-person'to whom the property is татай: ів. ‘given 


~ vacant possession of the property he shall pay such compensation to the 


allotteés in respect of any improvements made by them on “Ше property | 


, as may be determined by the Custodian ; 


eee 


` (üi) | such other conditions as the Central НИИ тау: :вреёНу,} їп. 


‘the certificate ; 


-(e) -Rules 17, 19 and 21 shall be omitted, І Р 
(f) For rule 18 the-following rule sball.be substituted: к a = 
“18. Enquiries under section 22 in pending cases.—(1) The provisions 


of this tule- shall apply to provéedings - pending under section 22 on the , 


commencement of.the Administration of Evacuee Property (Amendment) 


: Act, 1953 (XI of 1953). 
-."-.(2) In addition to the circumstances uienilated: in the '"Esplanátion 


‘to Section 22, the following shall be deemed: to constitute 8 doa UE 
for migration to Pakistan :— а 


Ai) disposal c of the bulk of o one’s bouse-hold ато, 


z E P ~o Ыы 2 - - ‘ е 7 "ar | 


` 
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—— — 


(їйї) аге of assets essential to one’s profan, practice or calling 


- Or айр such as the disposal of medical books and, equipment by a 


doctor; the disposal of law books by a practising lawyer and the disposal 


- of his stock-in-trade by a trader, and 


(i) disposal of the tools- and instruments by which a person earns his 
livelihood. А 

(3): After a notice has. ‘oi served on. & person against whom any 
proceedings are- pending under Section 22 on the commercement of the 
Administration of Evacuee Property (Amendment) Act 1953 (XI of 1953), 
if the person fails to appear on the date specified in the notice the Custo-, 


` dian shall. proceed to give the findings ex-parte. 


(4) Ifthe party appears and puts in, objections, his objections shall 
be decided after giving him a reasonable opportunity, of adducing evidence 
in support of his objections. The Custodian may, in his discretion, allow 
any other party to produce evidence in rebuttal of such evidence and may 
himself call such evidence as he deems fit. 

(5) After hearing all ‘the evidence, the Custodian shall proceed to 


' ` pronounce his order ; 


(g) in rule 20— 

(i)- in sub- rule (1) for the words, brackets ‘and figures “sub-section (2) 
of section 4v”, the words, figures and brackets “sub- section (1) of section 
40” shall be eubatituted ; 

чн) after sub-rule (1), the following ва- rule -shall be inserted, 
namely '— 

-.*(12) Where any -evacuee property is auctioned in pursuance of 
sub-clause (v) of clause (b) of sub-section (5) of. seotion 40 the transferee 
shall be permitted {о ` Ьа at the auction and if his bid is accepted, the 
amount actually paid bythe transferee-us consideration for the property 
shall be set off against any bid made by him at.the auction : 

Provided that if the amount bid by the transferee falls short of the 


- amount actually Paid bv him he. shall not be entitled to any refund of the 


culars, namely :— 


"balance " + 
(h) after rule 20. the following rule shall be inserted, namely :— 
“20A. -Application for obtaining previous approval under section 40 
in respect of transfers. – (1) An application for obtaining previous approval 
under section 40 in respect of. transfer shall gentem tne following parti- 
(a) Name and address of the PE ‚ 
(b)- Boundaries, municipal number, and ioatea of the property as 
algo Khasra number in the саве of agricultural- land ; 
' (e) “Nature of the right: proposed- to be: transferred ; : 
(d) Whether any proceedings undér the: Aot. “are pending for declaring 


‘the’ property to be evacuee property ; 


(ө) the consideration agreed upon for the ела of the property. 

(2) Where an application is made for previous approval to the Custo- 
dian under section 40, the Custodian’ shall ‘give such approval unless 
proceedings in respect of the property which is sought, to be transferred 
are pending under the Act- ‘for declaring | the property to be evacuee 
property. 

(i) in clause (b) of sub-rule (2) of rule 22, the word ‘or’ shall be added 


“at the end, and after clause (b), as во amended, the following clause shall 
‚һе inserted, namely :— 


**(o) Where the claim is “made by the (Сонин, by suck evidence 
as з the ‘Custodian may deem to be suffloient.";* 


Nera E . ek Е 


22.06 Uu д H ^ * ~ = - . 
me SEE Tees а а toa 7 ж» boob, ARSED MR ME. eee S 
I ATTE TEL Tou 22 S Dx. (el IDE 
M 5 23 7- i i - Te ie kde н А 
Ex 48 C E кдтл ток 8- omwrmar govimsarim. | [ 1954. 


p ' — (di) transfer it fof trial or disposal to any other officer. suborlinito to | 


Ps 


i - Published in the базене of India, Pari. I-$ Sec. 3, No. 15, dated April to, өч i 


à After gub- еше ) of Rule 26, the following sub-rule shall be inser 
--ted, namely :— І 
ge ',"(3) Nothing in- sub. mile (1) ог°впЬ- vale (2) 2) shall E the Qin 
И? to recover any charges on account of the ađ ministration, maintenance ог ' _ 
~ tépairs of any-evacuee property from. -the sale-proceeda thereof but where ' 
ес апу -such property is disposed of by sale, it shall bé lawful for tho Custodi- . - 
= * ah to realise from the sale-proceeds only euch amount-as is, in his opinion, 
sufficient to defray the expenses incurred in connection with, or коеш 1 
„ -~ to, the disposal of such. property.” 
, э (k) For rule 27 the’ following Als shall: be substituted, namely :— -.. 
“27. "Administration charged for movable properties. -(1) Where any 
movable evacuee property is returned under section 16, or is disposed 
^ of by sale or is otherwise released; the Custodian ` may recover-such admi- , 
nistration charges or other charges on account of the maintenance, repair, * 
‚ transport or Storage of such property. and subject to such conditions, if ! 
a -* any, as the State (точна my by general ога [uo order from. time Ї 





f 


to time,-direot. -' 
-(2) This rule applies to Pack “С? States only ” 7 
(1) after гше 30, the following rule shall be EET namely : — 
“30А: Transfer. ‘of Cases.--(1) . On the application of any .of the 
parties and after notice to the pirties-and after hesring auch of them аз i. 
E üesire to be heard or of his own motion and without such notice, the. |. 
5 Custodian General or the Custodian, may at any-stage of any prooéeding 
“+e 7 pending before any officer Subordinate to him Шыу it to ae 
,  eand— MI COMM 
ы i _ (i) try or alesse of it himself ; Or. І ` 


ы, - him апа competent to try or dispose of the'same ; or 
(iii) retransfer the same for trial or ree to the officer’ from who n. i . 


X7 iti was’ withdrawn. 


- '(2) Where any. case haa RR withdrawn under sub-rule (1), the officer:, 
who thereafter tries such, case may, subject to any special direction in-the г. 
. case of any order of transfer, either retry it, or сооп from the point at 
which it was transferred or withdrawn,” 
^ "(my in rule 32 i in sub-rule (1), under the heading "(IUD Applications”: 
К : (a). olause (iii) shall be omitted.; : 
0) in clause (v), the figures “19” and. «дә» shall be omitted. 





x MINISTRY.OF REHABILITATION 
г 8. В. О. 1164.—New Delhi, the -18th March. 1954 —In ` exercise “of | 
the powers conferred by section 23 of the Eyacuee Interest (Separation) 
Act, 1951, (LXIV of 1951); the Ceritral Government hereby directs that | 
- the following amendment shall be made in the Evacuee Interest {Бери 
tion) Rules, 1951, namely :— - 
“In the said Rules, for. rules 11D and 11 E, the following rules shall be 
substituted, namely : e y 
11D. "Sale of. composite property. = Wie a competent officer proposés ' p^ 
to sell a composite property, the following procedure shall be followed :— : 
`> (Т) The composite property shall be sold by ‘public auction обр. n 
an officer. appointed, or an auctioneer approved, _ for the purpose by the ‘ 
State Government. . 
(2) (а) The competent officer shall cause a proclamation of the z 
intondad sale to be made inthe language. "of the court within the jurisdio- =! 
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© tion of which ‘the property is- mon поени Невер to as ‘ae, court, 
language), and shall forward the same tothe sale officer or the auctioneer * 
directing. him to sell the property: on the date, time Фоа Place : stated in the 
-proclamation.. - . 

-+ (b); Fhe \ргоб amation shall Seis the anes „time. апа place of sale and 
apecity as fairly and accurately aa possible, =. - 

: (i) the property to be.sold and its location and boundaries ; ; 

‚ (ii) -any incumbrance to which the property is liable -; Ў 

(iii). апу other“ pactioulara . which the competent officer considers 
material fora purchaser bo know m order to judge the nature and’ value of | 
the property. 


(3) The proclamation. Bhall.be drawn up in quadruplicate and shall be --: 


made and published at the place on or adjacent to the property by beat of 
drum. One copy shall be affixed. on the. officé of the competent officer; . 
. the second on a conspicuous part'of the property, the -third atthe office of 
` the Assistant Custodian of the district concerned, and iba fourth copy shall 
form part-ol-the record relating to the case. 7 
- (4) “Notices and leaflets in-the-court language giving particulars of the 
_ property to`be sold, may.be distributed in the locality in sufficient numbers 
_ besides publication thereof in a newspaper having circulation in the 
district, whenever the competent officer considers such course necessary. 
having regard to the value or nature of the property” to. be sold. 

(6)- No sale shall take place until the expiration of at least fifteen 
days from the date on which the first copy | of the proclamation i was affixed 
on the office of the competent offider. - 

` (6) (i) Thé competent officer or the a ile officer or thie auctioneer as the 
case may be; may in hi8. discretion, adjourn the sale to-a specified day and 
“hour, but ilie. sale officer or the auctioneer shall, before 80 adjourning 
- record his reagor:8 there'or. 
(ii) Any sale, may.be continued from dies: to day upto 14 days. but 
* where a sale is adjourne ed.for a longer period thàn 14. days, a fresh procla- 
mation shall be made. , 

(7) No‘officer or other person having any duty to Барна 1 in-connec- 

tion with any sale shall either directly ог indirectly bid for, aoguire or 
‘attempt to acquire any interest in the property sold 
(8) The claimant, may with the permission of the competent ‘officer 


` _ bid for or purcha-e the:property, ‘and where the claimant purchases with 


such permission, his ciaim,-to the extent admitted by the competent 
officer. may. be set off against the purcha: e money. : 

- (9) (i) The person declared to be the highest bidder of the property 
at the publie auction. shall pay immediately àfter such declaration & 
deposit of 26 per cent. оп the amount of bis bid to the officer or other 
person conducting the, sale and in- default of such deposit, the property 
. shall forthwith be re-sold. - . 

(ii): The balance of the purchase- money payable. shall be deposited Ьу: 
the purchaser into the Treasury on or. before the fifteenth day from the 
gale of the property in the personal "Ledger Account of the competent 
officer (State Competent officer in Punjab and. the Patiala’ East Punjab 
‘States Union). - 

‘Provided that in calculating tho amount to be so deposited; the pur- 


chaser shal]l.have the advantage of вау, set-off to whioh he may be entitled- | 


under clause (8). 
i -(10) In default of payment yrithin the period mentioned’ in clause (9), 
the deposit may, if the MCN officer thinks 8t after ена the 


- officer at such rate which ‘shall not be Jess than 90 per centum of the | . 


` 
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` ~ .expefises of the sale, be forfeited to the Custodian, and the property shall 


- be re-sold, and the defaulting purchaser shall forfeit all claim to the pro- 
perty or to any. part.of the sum for which it may. subsequently be sold. 

^. * (11) ‘Every sale of property held under these rules sliall be subject 
to в reserve price of the property~ being fixed therefor by the competent 


` value of the property as may be determined by the competent officer in 
this behalf : : : ; 

5 ,(12) Where the highest bid received exceeds the reserve price fixed 
under -clause~(11), such highest bid shall, unless, the competent. officer 


-~ otherwise’ directs, be accepted 


‘7. (18) Where the highest bid received falls short of the reserve price, 


- the sale officer or the auctioneer may, accept it, but such bid shall be 
submit to confirmation by-the competent officer. Ifthe competent officer 


'* -does not confirm the bid, the property shall be re-auctione і and all the 


wc 


- 


provisions relating to auction shall apply to such re-sale. А 

Provided that at such re-sale the competent officer shall himself be 
present if'in his opinion the value of the property is substantial or if he 
otherwise deems it necessary, and the highest bid received at such auction 
may be accepted notwithstanding that such bid is less than the reserve- 
přice, or the competent officer may order a re-sale either by public auction 
or by calling tenders The tenders will be opened after notice to the 
persons making the tenders and in the presence of such of them as may 
be present. The acceptance of the price at tho sale by tendera shall be 
subject to the consent of the Custodian. 

(14) When any property has been sold, any person interested in the 
property may within 30 days from the date of sale apply to the competent 
officer to set aside the sale on the groun1of muterial irregularity or fraud 
in publishing or óorducting it; . 

Provided that no sale shall be set aside on such ground unless upon 
the facts proved, the competent officer is satisfied that the applicant haa 
sustained substantial injury by reason of such irregularitv or fraud i 

(15) From the sale-proceeds, such costs of, and incidenta to, auction- 
ing the composite property as may be specified by the competent officer: 
shall be deducted and paid to the party entitled before the sale-proceeds 
are distributed between the Custodian and the claimant. 

11E. Sale certificate and possession —(1) Where anv property or 
interest therein, is sold in pursuance of the foregoing . provisions of these 
din the competent o fixer shall grant to the purohia»r а sale oe.tificate in 

- Form ‘Р. i f Ў 

(2) А certified copy of the sale certificate shall be sent by. the Com- 
petent Officer to the Registering Officer within the local limits of whose 
jurisdiction the whole or any part of the property comprised in the certifi- 
cate is situate. : 


2 (3) Where the property aold or transferred on partition or otherwise 


is'in the occupancy of a tenant, allottee, or other person entitled to 
occupy the same, the competent officer shall, on the application of the ` 
purchaser or transferee, order delivery to be made by affixing а. copy of 
the certifloate of sale or order of transfer in some conspicuous place of 
the property or by publication thereof in a newspaper having circulation 


- in the locality and the expenses incurred in this connection shall be paid 


by the applicant. К 
.8. В. О. 1155 —New, Delhi, the Зы March 1954—In exercise of 
the-pawer, conferred by Section 12 of the Displaced Persons (Claims) 
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Supplementary Act, 1954 (12 of 1954), the Central Government hereby 
‘directs that the following amendments shall be made in the Displaced 
Persons (Verification of Claims) Supplementary Rules, 1954, published 
.. with the notification of the Government of India in the Ministry of Reha- - 
bilitation No. 23 (1)SB/54, dated the 29th January 1954, namely :— 
In the said Rules :— etm 
2 (а) in the proviso to Rule 4, the words “and that an application for 
. $te verification had been made before the appointed day” shall be omitted; 
(b) in the proviso to Rule 18, for the words “the expiry of thirty days 
from the commencement of these rules", the words, letters and figures 
“the 30th day of April, 1954” shall be substituted. i 





Published in Gazette of India, Pt. II-Sec. 3, No. 16, dated April 10, 1954. 
MINISTRY OF STATES d 

S. R. 0. 1126.—New Delhi, the 5th April 1964—In pursuance of the 
provisions of clause 1 of article 258 of the Constitution, the President, 
with the consent of the Government of Madhya Pradesh, hereby entrusts 
to that Government, in relation to the estate of the Ruler of Nandgaon, 
the powers and functions conferred on the Central Government by section 
41 of the Central Provinces Courts of Wards Act, 1899, (XXIV of 1899). 

MINISTRY OF FINANCE (REVENUE DIVISION) 

S. В. О. 1134.—New Delhi, the 3lst March 196 L—In exercise of the 
powers ‘conferred by sub-section (1) of section 46A of the Indian Income- 
tax Act, 1922 (XI of 1922), the Central Government hereby directs that 
the following further amendments shall be made in the notification of the 
Government of India in the Ministry of Finanoe (Revenue Division) No. 
S. R. О. 961, dated the 25th May 19531, namely :— - 

In the said notification :— 

(i) for clause 2 the following clause shall bé substituted, namely :— 

“2, Passengers in transit holding transit visa or bona overseas 
tourists holding tourist visa, provided that the total period spent by such 
passengers in India does not exceed ninety days" ; 

(i) Clause 3 shall be re-numbered as sub-clause (a) of that clause and 
· after sub-clause (a) as во re-numbered, the following clause shall be inser- 
ted, namely :— . 

“(b) British Service Officers and other Ranks proceeding ez-India 
on termination of their contract of service with the Government of India 
' and the wives of such officers’ ; ` 

(iii) Clause 5 shall be re-numbered as sub-clause {a);of that clause 
and after süb-clause'(a) as во re-numbered, the following sub-clause shall 
be inserted, namely :— ' р Er 

*(b) Officials of Horeign and Commonwealth Governments funotion- 
ing in India who are exempt from payment of income-tax under an agree- 
ment entered into between the said Govérnment and the Government of 
India, and the wives of such officials" ; Е ~ 

(iv) for clause 7 and 8, the following clause shall be substituted, 
namely :— m: 

а) All Seamen holding Indian Continuous Discharge Certificates 
proceeding from India under an agreement of service with а shipowner 
or an Agent or Master of a ship, provided thatthe employers agree to be 
responsible for the payment of tax due from the Seaman in respect of 





their wages. Е xs - 
1. Printed in C. I. 8., 19537 Pt I, at p. 40, NS. 
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(b) -All Searnen holding Foreign Continuous Discharge Certificates 


` proceeding from India under an agreement of service with a Shipowner 
. or an Agent or Master ofa ship, provided that their preceding stay in 
_ India was of a duration not exceeding 90.days”. Е 


MINISTRY OF REHABILITATION 
New Delhi, the 9th May, 1954 
S. R. о. 1723.—In exercise of the powers conferred by section 52 of 
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the Adrhinistration of Evacuee Property Act, 1950 (XXXI of 1950), and - 


in supérsession of' the notification of the Government of India in the 
Ministry of Rehabilitation No. S. R. O. 260, dated the 3rd July, 1950, 


the Central Government hereby declares that the provisions of sub-clause 


(i) of elause.(d) of section 2 of the said Aot shall not apply, and shall be. 


deemed never to have applied: to the following olasses of persons, 


namely :— 
" (a) any persori who, on or after the lst March, 1947, migrated from 


‘India to Pakistan but returned to India before the 18th July, 1948, and 


has settled therein : 


Provided that such person has not subsequently visited Pakistan 
except in the ciroumstances and subject to the conditions specified in 
clause (b), or clause (c). 


. (b) any person who left for-Pakistan before 15th - October, 1962, on a 


_ temporary visit taking with himself a “No objection to return”’ certificate 


and— е "I 
(i) returned to India on or before 15th October, 1952, under а valid 


permit issued under the Influx from Pakistan (Control) Aot, 1949, aa then · 


in force, for permanent return to India : 


Provided that such person has поб thereafter made any other journcy - 


to Pakistan except in similar eiroumstanoes and subject to the same con- 
ditions, or in the circumstances and subject to the’ conditions specified in 
olause (o) ; or 


(ii) has returned or returns, on or after the 15th October, 1952, on 


r 


the authority of an Indian Passport, or repatriation, certificate, or emer- - 
gency certificate, or cértificate of identity or, in the oase of а seaman а. ' 


continuous discharge certificate, issued’ Буа competent authority under. + ` 
.any law regulating travel between India and Pakistan : 


‹ Providéd that such person has not thereafter made any other journey 


exoept in the ciroumstanoes and subject to the conditions specified i: in. 


clause (o). 
(о) any person who has leftor leaves for Pakistan on or after the 


| 15th October, 1952, on a temporary visit taking with himself an Indian 


Passport, or emergency certifioate, or certificate of identity or, in the 
case of a seaman, a continuous discharge certificate issued by a competent 
authority under any law regulating travel between India and Pakistan 
and has returned or returns to India during the period for which any 
such travel document was or is valid. 

(d) any person who came from Pakistan to India before the 18th 


- October, 1949 under a valid permit issued under the Influx from Pakistan , 


(Control) Act, 1949, as then in foros, for permanent resettlement in India: 
Provided that. 


7 (1) no membár of the family of such person wholly dependent upon 
his earnings for the provision of the ordinary necessaries of life has after 


-his return remained behind in Pakistan with his approval or consent ; 


(2Y such person has not subsequentty left for Pakistan except in the 


Z “olzgamatances and subject to ше conditions specified in olause.(b) or 
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.(3) no member of the family of such person hereinbefore described ` 
has subsequently left for Pakistan with his approval or consent. 

2. ;Nothing in this notification shall apply or be deemed ever to have 
applied to any person who has settled in Pakistan and has been visiting 
"India merely for ‘the: purpose of looking after his property or other interest. 
^. Published in the. Gazette of India, Extraordinary, Pt. II-Sec. 3, No. 64, 

р . . dated the 18th March 1954. 
MINISTRY OF FOOD AND AGRICULTURE 
New Delhi, the 18th March 1954 

S. В, О. 918.—In. pursuance of the “provisions of"sub-clause (3) of 
clause I of the Foodgrains (Licensing and Procurement) Order, 1952, _ 
the Central Government hereby directs that the provisions of clauses 1, 2, 
4, 5, 6, 7 and 8 of the said Order shall come into force on the 18th March; 
1954, and the provisions of clauses 3 and 9 to 13 thereof on the 21st 


March, 1954, in respect of-paddy and rice in all the areas of the Bombay . - 


State excepting the eleven rationed cities viz., Greater Bombay, Poona, 
Ahmedabad, Sholapur, Baroda, Surat, Ahmednagar, Nasik, , Belgaum, 


“Kolhapur and Hubli. 


S. R. О. 919.— In pursuance of the provisions of sub-clause (3) of. 


clause 1 of the Foodgrains (Licensing and Procurement) Order, 1952, 
‘the Central Government hereby directs' that the provisions of clauses 1, 2, 


~ .4, 5, 6, 7 and 8 of the said Order shall come into.force on the 18th March, 


1954, and the provisions of clauses 3 and 9 to 13 thereof on the 21st 


77 -Магеһ, 1964, in respect of wheat in the, areas specified in the schedule 


- annexed to the Notitication of the Government of India, in the Ministry 


a 


t ‘of Food & Agriculture No, S. R. O. 2128, dated the 30th December, 1952, 


excepting Greater Bombay.. 
Published in the Gazette of India, Extraordinary, Pt. II-Seo. 3, No. 65, 
ч dated the 23rd March 1954. 
^e MINISTRY OF FINANCE (REVENUE DIVISION) - 
` ‚ „ New Delhi, the 23rd March 1954 | 
~ . S. R, О, 950.—!n exercise of the powers conferred by sub-rule (1) of 
of Rule 8 of the Central Excise Rules, 1944, the Central Government 
hereby exempts Rayon or Artificial Silk Fabrics from so much of the duty 
Jeviable thereon under the Central Excises and Salt Aot, 1944 (I of 1944) 
as is in excess of one anna per square yard: ` 
„б. R..O. 951.—In oxercise of the powers conferred by sub-rule (1) of 
Rule 8 of the Central Excise Rules, 1944, the Central Government here- 
by exempts from the whole of the duty leviable thereon under the Central ` 


- Excises and Salt. Act, 1944 (Г of 1944) footwear produced in any factory 


in which less than 50 workers are working or were working on any day 
of the preceding twelve months : ; 
Provided ‘that іп the manufacture of such footwear no process has 
been carried on with the aid of power. M t 
. .B R, О. 952.— In exercise of the powers conferred by sub-rule (1) of 
Rule 8 of the Central Excise Rules, 1944, the Central Government hereby 
exempts from the whole of the duty leviable thereon under the Central  : 
Excises and Salt Act, 1944 (I of 1944), the first one hundred and twenty- - 
five tons of “Soap household and laundry," and the first twenty-five tons 
of “Soap, toilet", removed for home consumption, on or -after, the first ` 
day of April in each financial year, from any place or premises. speeified 


in rule 9 of the said Rules, 2 e T 
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2. This notification shall take effect from the Ist April 1954. 


4 


Published i in the Gazette of India, Extraordinary, Part II-Sec. -3, No. 68, 
E dated the 25th March 1954. 
MINISTRY OF COMMERCE & INDUSTRY 
~ New Delhi, the 25th March 1954 
‚Б. В. О. 1025.—In exercise ófthe powers conferred by ВАРИ 





-(2)"of Section 1 of the Central Silk Board (Amsndment) Act, 1953 (No. 


31 of 1953), the Central Government hereby appomts the 25th day of 
March 1954 as the date from which the said Act shall come into force. 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No. 69, 
dated the 27th March 1964. : 
MINISTRY OF COMMERCE AND INDUSTRY 
i New Delhi, the 25th March 1954 

S. К, О. 1026.—In exercise of the powers conferred by section 49 of 
the Tea Act, 1953 (29 of 1953), the Central Government hereby makes 
the following Rules, the вате having been previously published as requir- 
ed by sub.section (1) of the said section, namely :— 

THE TEA RULES, 1954 

1. Short tiile.—These rules may be called the Tea Rules, 1954. 
^ 2. Definittons. —In these Rules, unless the context otherwise 
requires— 

К . (i) “Board” means the Tea Board, constituted under section 4 of the 
ot. 

(ii) “Chairman” means the Chairman of the Board. 

. (iii) “Committee” means any Committee constituted by the Board 
under Section 8 of the Act. 

(iv) “Form” means a form set forth in the schedule to these Rules. 

(v) "Member" means a member of the Board. 

(vi) "Secretary" means the Secretary of the Board. 

(vii) **the Act" means tlie Tea Act, 1953 (29 of 1953). 

(viii) “Vice-Chairman” means the Vice-Chairman of*the Board. ^ 

(ix) "Year" means the year commencing on the first day of April. 

3. Office of the Board. —The Office of the Board shall be located ab 
Calcutta. 

4. Constitution of the Board and manner of filling vacancies. —(1) The 
Board shall consist of a Cháirman and the following other members who, 
in the opinion of the Central Government, are capable of representing the 
various categories- mentioned in olauses (а) to (h) of sub-section (3) of 


- Section 4 of the Act :— 


(a) (i: one pérson representing, the Government of Assam ; 

(Н) one person representing the Government of West Bengal ; 

(iii) опе person representing the Government of Tripura. 

(iv) one person representing the Government of Madras; ~ 

(v) one person representing the Government of Punjab ; 

(vi) one person representing the Government of Travancore-Cochin ; ; 

(b) two person representing the Parliament (one for the House of the 
People and one for the Council of States) ; 

(c) thirteen persons representing owners of tea estates and gardens 
and growers of tea ; 

(d) ‘seven persons “representing persons employed on tea estates and 

ens $ 

71е) three persons representing dealers ineluding both exportera and 
internal мае of tea; . 1 


r . 
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. (f) two persons representing manufacturers, who manufacture and 
pack tea in containers upto 12 lbs. ; 

(g) three persons represefiting consumers ; 

(h) four persons representing other interests. | 

(2) The Central Government may make such consultations as may 
be necessary before appointing members of the Board. Р 

(3) Whena member of the Board dies ог resigns or is deemed to 
have resigned or is removed from office or becomes incapable of aoting,- 


the Central Government may by notification in-the official gazette appoint _ 


a person to fill the vacancy. А 
5. Term оў Office.—(1) A member of the Board shall hold office for 
& period of three, years from the date of his appointment. : t 
(2)^ A person appointed to fill a casual vacancy under sub-rule (3) 
, rule 4 shall hold, office so long as the member whose place he fills wou 
have been entitled to hold office, if the vacancy had not occurred. — 
6. Resignation.—(1) A member of the Board may resign his office 
by writing under his hand addressed to the Chairman. _ Б 
_` (2) А member of the Committee may resign his office by writing 
under his hand addressed to: the Secretary : 
Provided that в member of the Board or the Committee, as the case 
may be, shall not vacate his office until his resignation is accepted. 
7. Removal from the Board.—The Central Government may remove 
any member from his offioe— E T i ТИТ 
(a) if he is of unsound mind and stands so declared by.a competen 
court, or - - i 
(b) if he ів an undischarged insolvent, or . CERE d 
(o) if he is convicted of а oriminal offence involving moral turpitude, 
or x А. ч "D A 
. (d) if without leave of the Chairman, һе, fails to attend more than 
three successive meetings of the Board. д 


ГА 


' 8. Absence from India.—(1) Before a member of 'the Board leaves . 


India,:— | А | one 
(a) he shall intimate.the Secretary the date of his departure from, 
and the date of his expected return to, India, and > : h 
(b) ifhe intends to be absent from India for a longer period than 
six months, he shall tender his, resignation. bd E 
(2) Ifa member leaves India without observing the provisions : 
sub-rule (1), he shall be deemed to have resigned with effect from the 
date of hig departure from India, : : b 
9.. Vice-Chairman.—(1) The Board shall.in each year elect a mem i 
to be Vice-Chairman for & period of twelve months commenoing from the 
date of the election. : - Nu | E 
(2) Inthe eventofthe Vice-Chairman resigning his office ав m 
or ceasing to be a member of the’ Board, the Board shall forthwith e a 
a member to be Vice-Chairman -for the unexpired portion of the term o 
office of the Vice-Chairman elected under sub-rule (1). i 
10. Minimum number of meetings.of the Board.—The Board sha 
hold в; ing at least once in every quarter. os 
a th. Poner to call менан (1) The. Central Government may at 
any time call a meeting of the Board. She б, 
Ыы (2) Тһе Chairman may at any time call a meeting of the Board que 
'' shall-do во, if a requisition for a meeting is presented to him in writing by 
iem bers. - | s 
Y 2. асн of Committees.—(1) Besides the Exeontive Commi. 
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M e “tes, there’ shall ‘be the following . Standing Committees of the Board;~ 
20V 2 e — 


^i ^ (а) Two ‘Licensing Conimittees, one for North Tadia and í one for South 
ndia. 


IM 


: (2) ‘The Executive Committee shall consist of :— z 

Эа) the Chairman who shall be the ex-officio Chairman thereof ; 
vo (b) the Vice-Chairman ; and 
f (о) seven other members to be eleoted by the meinbers of the Board 
пол mange themsel ves, i in Such manner ав may be laid- down by the 

(3) The Licensing бошке for North India shall -consist off ;—. 

(i) the Chairman who shall be ex-officio Chairman thereof; and 

(ii) six other’ members to be elected by the members of the Board 
a. themselves, in such manner as шау: Бе laid down by the. 
ar 

(4) The Licensing Committee for South: India shall consist of four 
merhbers-to be elected by the members of the Board from ‘among them- 
selves in such manner as may be laid down by the Board. The Commi- 
ttee shall elect’ ‘Chairman from among themselves. 

_'(5) The Propaganda Committee shall consist of :— | 

(i) the Chairman who shall be the ex-officio Chairman Wieser: and 

"(ii)' eight other members to be elected by the members of the Board ` 
nd among themselves in such manner as may be laid down by the 
ard. 

(6) Nothing in this rule shall derogate from the power of the Board - 
to constitute with thé previous approval of the Central Government and 
for such périod ав may be specified by that Government in each indiyi-. 
dual ease, any other Standing’ Committee or any ad hoc Committee for - 


any of the purposes mentioned in sub-section (3) of section 8 of the Act. - 


13. Functions of'Commitiees.—The ‘Executive ‘Committee, the Pro- 


‘paganda Committee and the Licensing Committees shall discharge sich: 
.. functions aud exercise such powers, not being those- mentioned i in Rule. 18, 
as may be delegated to'them by the Board. . $ 


14. Absence from meetings of a Committee. Any: məèmber of а: Com. 
mittee absenting himself from three consécutive meetings without leave 


‘of the: Chairman ‘shall be deemed to have - vacated his seat on | the Coinmi- 


ttee 


15. Filling of Casual. Vaca. = 1) Any casual vacancy on a Com- 
mittee shall be filled’ by election at the Hon meeting of the Board, or the 
meeting subsequent thereto. 


‘= .(2) А person appointed in a casual’ vacancy shall hold office so long 


as the member whore place he fills would have béen entitled to hold office, 


if the vacancy had not occurred; 


46. Business by Circulation.—(1). Any business: which the Board Ыр > 


Е: Committee i is required to transact may, if the Chairman of the Board ог. 
_» ` of the Committee so directs, be referred by ciroulation of papers to mem- _ 
^. bers, and any resolution ог proposalso circulated and approved by ‘the 


majority of-members who have.recorded their views in writing shall be 


` as effectual and binding as if such resolution or proposal were decided by. 


a majority of votes at a meeting: 


^ Provided that at least ten members: of the Bóard or a majority of 
the members of the Committee as the ease may be, have recorded: their 
: views, on „the resdlation-r proposal : ра с 





(b) A’ “Propaganda Committee. - ^ - CREE Ў a : 
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. , Provided. further that when a resolution or proposal is referred hy: 
circulation of papers, any five members of the Board or three members 
of the Committée, as the oase may be, may require that the resolution or 

_ Proposal be referred to a meeting and thereupon such reference shall be 
made to a meeting of the Board or the Committee. 

| (2) When any business is во referred to members by ciroulation, a 
period of not less than 14 clear days in the oase of the Board and 10 clear 

_daysin the case ofa Committee shall be allowed for receipt of replies 
from members. Such period is to be reckoned from the date on which 
notice of business is issued. 2 

_ (31. Ifa resolution or proposal is circulated, the result of the cirou- 
lation shall be communicated to all the members. ; 

. 17. Record-of Business.—(1) A record shall be maintained of all . 
business transacted by the Board or its Committees, and copies of such 

: record shall be submitted to the Central Government : 

: Provided that the records of business of a routine nature transacted 
by the Licensing Committees by circulation need not be submitted to the 
Central Governmeat. 

(2) The record of business transacted at the meetings of the Board 
and ofthe Committees shallbe signed by the Chairman presiding over 
suoh meetings. < . 

(3) When business ів transacted by circulation of papers, a record 
of business во transacted shall be signed by the Chairman of the Board or 
the Committee, ав the case may be, directing the circulation. 

18. Restriction on delegation of powers.—(1).The Board shall not 
delegate any administrative or financial power to any Committee other 

-than the Executive Committee. А 

: (2). "The Board shall not delegate any of the following powers to the 
.. Executive Committee. . 
(а) the power to sanction expenditure in excesd of Rs. 20,000 in 
respect of any one item ; р 
А p the power to adopt the Budget Estimates of the Board on its 
behalf; - 

(c) the power to sanction expenditure to be incurred outside India in 
excess of Rs. 5,000 in respect of any one item ; 

(d) the power to reappropriate estimated savings in excess of Rs. 
2,500 in the case of any one item ; . . 

(e) the power to write off losses іп excess of Rs. 1,000 in any опе 
case, : 

19. Appoiniments.—Save as provided for-in section 9 of the Act, all 
appointments to posts of officers and employees under the Board shall be 
made by the Board : 

| Provided that no appointment to any post of which the maximum 

- salary exceeds Rs. 500 per mensem shall be made without the previous 
sanction of the Central. Government. 

20. Creation and abolition of posts.—The Board may on its own 

anthority create arid abolish posts carrying a maximum salary not exceed- 

-ing Re. 500 per month and, with the previous sanction of the Central 

. Government, other poste. - i 

21. Alawancea and remunerations.— Save with the previous sanction . 

of the Central Government, no remuneration other than travelling allowan- 

ce and halting: allowance shall be paid to any member of the, Board on 

account-of his service as such. * А з . 
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+ 22. Export of Tea. —Any tea шө: ог sub- division of a tea estate 

shall, on application miade in. this. behalf in accordance with Rule 23 to 

the Board for allotment of ап export quota, have the pene to receive. an 
export quota : 

Provided that no tea estate or & sub-division of a tes estate, which 
ceased production for three or more consecutive seasons since the com- 
mencement of the Act, shall be eligible to get an export quota in the 
financial year following such three or more consecutive seasons, unless it 
has resumed production during the season corresponding to the financial 
year. . : s i 

23. Application for export quota.—(1) Application for export quota 
for any financial year shall be made in such form, as may be specified by 
the Board, and: shall reach the Board ‘not later than the. 186 п of 
February of the preceding financial year. . 

(2) An export quota. shall. not be granted, without the previous 
sanction of the. Central Government, if the application 1n respect thereof 
is not received by the Board on or before the date specified above. 

24. Crop basis.—(1) The crop basis of a tea estate or a sub- division 
of a tea estate for any financial year shall be the best crop in any of the 
four oalendar years previous to the preceding financial year, due allowance 
being made for low producing areas : 

Provided that when a tea estate in production has по crop basis under 

‘this rule, the assessed eor of: the cetati for that year may be taken as ita 
crop basis. ‹ 

(2) "When thé area of a tea ‘estate or в sub-division-of a tea estate ів 

reduced or.increased by the transfer to or acquisition from another tea 
estate of land planted ке tea, the crop basis of the estate or sub division , 
of the te» estate shall be reduced or increased by an amount representing 
as nearly as, possible the contribution made by the area transferred or 
acquired to the crop basis of the estate of whioh it, previously formed a 
part, 
- +» (8). Where а tea estate for which a crop basis has been determined 
becomes two ог more separate estates, the crop of each such separate 
estate shall be determined so as: to represent ав nearly as possible the 
contribution made, by the area comprised in it to the total crop basis of 
the original estate. i 

25. Meaning of.crop.—(1) Crop in the preceding rule shall; After the | 
commencement 'of the Act, be construed as meaning the yield .or produo- ' 
tion of manufactured tea, $. e , tea either black or green produced in the 
usual manner for gale in the market &nd as shown in the return in form 
R. T. 3 submitted to the Central Excise authorities under the Central 
Excise Rules, 1944 : 

Provided that in the absence of returns in form. R. T. 3, the Board 
may determine the crop ofa tea estate or sub-division of a tea estate in 
such manner as it thinks best. 

(2) Where tea is not manufactured by tea estates concerned or where 
evidence of the amount manufactured is not available, the production 
shall be assumed to be by weight one fourth of the weight of green tea 
leaf produced. 

26. Export quota and crop basis: —Export quota of- a да estate or 
sub-division of tea estate, that is, the total quantity of tes which may be 

+ exported, by the owner of the tea estate or sub-division in any financial 
. year shall be an amount bearing to the crop basis of that estate the same 

SOPORE ав the export allotment inthe financial yedr in question bears 
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to., the total of the cróp. basis of-all-the tea estates:and sub-divisions of tea , 
‘estates in India for-that-year‘and- when the 'éxport“ allotment is altered 

under proviso to section 19 of the Act, the export quota shall be deemed 
-to be altered accordingly : WP SUAE a 

` ^. Provided that when an: export quota of-& tea estate ora sub-division | `` _ 
. of: a téa'estate, has-been reduced-in consequence of an alteration or altera: - 

tions during the financial year of the export allotment, any tea exported 

by the -owner of a ва estate or eub-division of a tea estate in accordance 
' with the export quota, as subsisting for the time being, which is in excess 

of the amount permitted to be exported in'accordance with the export д 

quota as finally revised for the-year, shall'be excluded from the computa- 
tion of the total quantity of tea which may be exported by that owner 
during the financial year... - t9 aM eee р 

27. Inspectors and’ assessors to assist in the determination of стор c 

basis.— The Board may ‘appoint Inspectors or “Assessors for the purpose-of 
assisting in the determination of the crop basis, and in thé discharge of 
its other duties. The Board may pày'to them such fees ав it may decide 
as well as actual travelling expenses. - f ur ee cas : 

27.28. Licence fees;— The Board shall charge and collect a licence fee 
' “for every export licence, special export licence, or permit issued by it at 
‘the rate of оће rupee per thousand lbs. or.part thereof. ` n 

Provided that the owner of a tea estate or a sub-division of a tea 


7732, Forms to bé'used.-- Thé formsset out ‘in the: schedule to these 
rules shall be used for the purpose of provisions of the Act referred to in 
_each form. 'The.Board-may-either géríerally ог їп ‘any’ particular case . 
require such additions as it may considér’neceséary-to be madetoany: . 
.8Such.form. : Mx A eia Dorm ot os GE Me Na i oe ак а a Nia ‚©- 
,98. Collection of Duty of Customs.—The duty. of customs levied under 
. А ы А 5 Я М 


- T". mi ә 
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Section 25 of the Act shall be collected by the same agencies and in the 
bame manner as specified under the Sea Customs Act, 1878 (VIIL of 1878) 
or as the case may be, the Land Customs Act, 1924 (XIX of 1924),. 
г 34. Budget Estimates. —(i) The Board shall in each ye&r :prepare в 
.budget for the ensuing year and shall submit it for the sanction of the 
Central Government on or before such date as may be appointed hy that 
Government. 
. (2) Nó expenditure shall be шка. until the budget is sanctioned 
by the Central Government and the expenditure has received the sanction 
--of the competent authorities. 
. (3) The Budget shall be in such form as the Central Government 
' may direct and shall include a statement of : — 

(a) the estimated opening balance ; 

(b) the estimated receips by ` way of grant from the Central Govern- 
ment under section 26 of the Aot and from other sources ; .# 

(о) the proposed expenditure classified under the following heads or 
such other heads as the Central Government may direct :— 

(i) administration ; 

(ii) measures for promoting the sale and i шека the consumption 
of tea :— 

(a) in India (b) outeide ; 

(iii) research ; 

(iv) statistics ; ; 

(v) , others. 

(4) The proposed аи under eacl, head shall be further classi- 
fied under the following sub-heads :—' ~- 

(i) Pay of Officers. а i 

(ii) Pay of Establishment, 

(iii) Allowancés, honoraria eto. 

(iv) Other charges, contingencies eto. 

(6) . Supplementary estimates of expenditure shall be submitted for 
the sanction of the Central Government in such form and on such dates as 
may be directed by them. 

35. Accounts of the Board. —(1) The Board shall maintain а ы 
of all receipts and expenditure relating to each year. _. 

(2) The audited statements of receipts and expenditure fouctlier with 
the auditor’s report: thereon shall be submitted to the Central Government 
as soon as possible after the close of the year. 

(3) Ап abstract of receipts and ‘expenditure shall be published in the 
Gazette of India. - - 

Ё ac The accounts of receipta shall be shown under the following 
eads : — 

(а) moneys received under Seotion 26 of the Act : / 

(b) fees realised on account of licences, permita etc. issued ; 

(o) any other moneys received by the Board ; + 

(d) interest received from investment of euch moneys as aforesaid, 

(5) Thertotalaeceipts only shall be shown under each of the heads 
oe in sub-rule (4) and the opening balance, if any, shall also be 
sta 

(8) Expenditure incurred in the year shall be shown under separate 
heads and sub-heads. 7 

(7) The closing balance of the year shall be shown at tho foot of the 
accounts on the expenditure side : 

Provided an annual proforma account on г basis: shall also be 


1 
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prepared for bringing out assets and liabilities as well as the details of 
reserves and investments. 

‚86. Power to incur керене) Subject to the provisions of the 
Act and these rules the Board may incur such expenditure as it may think 
fit and write off losses upto Rs. 5,000 in any one case and may delegate to 
the Executive Committee or to thé Chairman, or Secretary such. financial 
powers ав it may consider expedient : 

Provided that, save with the sanction of the Central ‘Government no ` 
expenditure shall be incurred which i8 in excess of the sanctioned budget 
allotment under any head. 

(2) Reappropriations between the heads of expenditure specified in 
rule 34(3) (c) above, shall not be made save with the previous sanction of 
the Central Government. Reappropriations between sub-heads within a 
head may, however, be made by the Board and subject to clause (d) of 
' rule 18, the Board: may delegate its powers in this behalf to the Executive 
Committee. 

(8) The Board shall not incur expenditure outside India in excess of 
Ps. 50,000 on any one item without the previous sanotion of the Central 
Government. . 

37. Borrowing Powers.—The Board may with the previous sanction 
of the Central Government borrow on the security of the Tea Fund or any 
other of its assets for meeting its expenses ог for any other purposes refer- 


. red to in Section 10 of the Act : 


Provided that no loan shall be taken which is repayable later than 
8ix months from the date of the loan. 

' 38. Coniracis. - (1) The Bourd may enter into contracts сава 
that every contract whioh extends over a period of more than three years 
or involves expenditure in excess of Rs. 1,00,000 shall require the previous 
sanction of the Central Government. 

(2) The Board may delegate to the Executive Committee, Chairman 
or Secretary such power for entering into contracts on its behalf as it may 
think fit. | 

: (3) Contracts shall not be binding on the Board unless they are 
executed by the Chairman or Vice-Chairman and by the Seoretary with the 
previous approval of the appropriate ашау concetned and the common 
seal of the Board is affixed thereto. 

(4) Neither the Chairman nor Seoretary nor any member of the 
Board shall be liable for any assurances or contract made by the Board 
but any, liability arising under such assurances or contracts shall be dis- 
charged from the moneys at the disposal of the Board. 

39. Custody and disbursement of funds.—(1) The proceeds of the: 
duty customs levied under Section 25 of the Act, shall first be credited 
to the Consolidatéd Fund of India. 

(2) The said proceeds after deducting T expenses of collection shall 
then be credited to a Fund named the “Теа Improvement Fund’ in ‘Sec- 
tion P— Deposits not bearing interests (B) — Reserve Funds’. 

i8) The fees levied and collected by the аз under Rules 28 and 

29 shall be credited to the Tea Fund. 
.^ '4) All expenditure of the Tea Board shall be charged to a separate 
minor Head under the Major Head “43 — Industríes and Supplies". The 
expenditure will be met from the Tea Fund to which payments to be made 
by the Central Government to the Board under Section 26 of the Act shall 
also be oredited. 

(5) The Current accounts of the Board shall Be kept in banks .Appro- 
ved by the Central Government. 
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` (0) Withdrawal of funds shall require the sanction of the. Chairman 
br the Vice-Chairman. > | Sl 
' (7j Payments by or on behalf of the Board shall be made in oash or 
by cheque drawn against а current account of the Board. 
` 40. Sending persons abroad.— The Board shall not send any officer of 
the Board or any member of the Board to places outside India without 
the previous sanction of the Central Government. 
'  SCHEDULE-— FORMS (See Rule 32) Ў 
ж * ж ` РА 
[ For the Forms, see Gazette of India, Extraordinary, 1954, Pt. II.Sec. 
3, pages 422-432. Editor. ] " 





Published in the Gazette of India, Extraordinary, Part II-Sec. 3, No. 63, 
А . dated the 18th March 1954. : : 
MINISTRY OF COMMERCE AND INDUSTRY К 

S. R О. 943.—New Delhi, the 17th Maroh, 1954—In pursuance of 
sub-section (3) of section 1 of the Tea Act, 1953 (29 of 1953), the Cen- 
tral Government hereby appoints the lst April,, 1954, as the date on 
which the said Act shall come into force. - 
Published in Gazette of India, Pt. II-Sec. 3, No. 28, dated, 10th July 1954. 

` MINISTRY OF HOME AFFAIRS 

8 В. О. 2236.—New Delhi, the 6th July 1954—In exeroise of the - 
powers conferred by sections 4 and I7 of the Indian Arms Act, 1878 (X1 
of 1878), the Central Government hereby directs that the following fur- 
‘ther amendments ‘shall be made in the Indian Arms Rules, 1951, 
namely :— 

In.the said Rulés— ; . 

.. (1). In rule, 34, after the words “Sub-Divisional Magistrate” the 

words “от, in Himachal Pradesh, any Tehsildar’’ shall be inserted. 

(2) In Form XIX in Sohedule VIII, below the words *Sub-Divisional 
Magistrate——-———— Distriot", the.words '"Tehsildar——-— — --Tehail, 
Himachal Pradesh" bhall be inserted. 

"CENTRAL BOARD OF REVENUE 

S. R. О. 2241.—New Delhi, the 6th July 1954—In exercise of the 
powers conferred by sub-section (1) of section 85 of the Estate Duty Act, 
1953 (34 of 1953), the Central Board of Revenue hereby makes the follow- 
ing amendments to the Estate Duty Rules, 1953, the same having been 
previously published as required by sub-section (1) of section 85 of the 
said Act, namely :— 

In the said Rules — - 


1. After sub-rule (b) of rule 26, the following sub-rules shall be 
inserted, namely :— | : | 


“(6) The appeal to the Central Board of Revenue- under section.63 
of the Act shall be in Form E. D. 9. Er e | - 

(7) Ап application requiring the Central Board of Revenue to refer 
to the High Court any question of law arising out ofan order passed 
under sub section (3) of section 63 shall be in Form.E. D. 10". E 

2. After rule 29, the following rule shall be inserted, namely :— 

"Information to be furnished by a company regarding а deceased 
joint shareholder. ` . И 

29А. · Particulars to be furnished by an Indian. Company in-the case 
of the death of a joint holder of shates*—Where a company formed and 
registered under the [ndian Companies Act, 1913" (VII-of 1913):has:come ` 


1 
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joint holders of 
month of receipt 





y of its principal officers, of the death of any of the 
& share or shares in the company, it shall within one , 
of such knowledge furnish the following particulars to 
the Assistant Controller or Deputy Controller who is exercising the fanc- 
tions of the Income-tax Officer in the oase of the Company :— 

(i) The name and address of the deceased joint holder ; 

(ii) the name and address of every other person holding the share 
or shares jointly with the'deceased joint holder ; 
. (iii) the description of the share or shares so held jointly ; . 

(iv) the nominal value of the share or shares held jointly immediately 

before the death of the joint holder ; 


(v) the beneficial interest ofthe deceased joint holder in the share 
or shares, if known ; 


(vi) the estimated market value-of the joint share or shares on the 
date of the death of the deceased ; 
(vii) the name and address of ‘the trustee, administrator or other 
legal representative of the deceased, if known ” 
3. After Form E. D. 8, the following Forms shall be added, namely:— 
' “FORM E. D. 9 
GOYERNMENT OY INDIA 
Estate Duty 
Form of appeal under section 63 of the Hetate Duty Act, 1953 
BEFORE THE CENTRAL BOARD OF REVENUE, NEW DELHI 


The. cns day ой.......... ; 19... " 
In the matter of the estate ої........................ » deceased, Of у.е уе» 
who died on the...... day оре 19..., and was residing аф................. А 
PO. 5s. District ............ , бафе............ sheweth as follows :— 
*]. 


Your petitioner(s) is the accountable person 8) in respect of the 
&bove Estate. Me 
*2. Under the Estate Duty Act, 1953. 
(а) the principal value of the estate which passed or was deemed to 
pass on the deceased's death has been determined at............ 


"or aye 
(b) the amount of Estate Duty payable by your petitioner(s) has 
been determined at 


or А 
(c) the amount of penalty levied on your petitioner(s) ів............ | 
ог І 
(d) the Liability to pay duty in respect of the above estate has been 
ol'gation 
fixed on the petitioner(s) by the Asssistant Controller of Estate Duty...... 
Deputy 
and 5 


the notice of Demand attached hereto was served upon your petitioner(s) 
On...... ЕР 19... : d 
*9. Your petitioner(s) has submitted an Account(s) of the deceased’s 
have accepted . A 
total property. to. the .Asssistant Controller of Estate Duty............ 
р Sat TET ч 
Dtebsted by Deputv — ion 81 
as required by sub-section (3) ofiseotion 53/clause (a) of section 57. 
under sub-section (2) of section 61. 


] 


sit *4. Your petitioner(s) claim(s) that in respect of the estate which 





pássed'or'was deemed to pass op the deceased’s death :— 
(a)~. the principal value works out аф......2........ | 
| А or . » " * 


`e 
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` (b) the amount of duty payable works out &t............ ж, 
о or 
(c) the amount'of ‘penalty Miss out-ab............ ** 


h of 
(d) no pénalty is payable by Sot petitioner(s), that on the deat 
the said deceased’ nó other property passed or may be deemed to have 
passed. А SAP 
- *5. Your potitioner(s} applied for the grant of a Certificate of Dis- 





charge. Certificate under ~ 
section 60. ' 
This request was rejected by the_Assista Assistant Controller ot Estate Duty...... hes 
“Deputy 
vide his order No...... , dated the ............... 19 


On the ground(s) stated below, your petitioner(s) therefore ргау(в) 
thart. 

(a) the deceased’s estate may be valued accordingly, 

(b) the dutý may be fixed accordingly, 


(c) the amount of penalty may Бе reduced accordingly. 








, or | 
(d) he. may be'declared bxc: to penalty. 
they 
(e). he may be declared not о ‚е accountable for duty. 
PNE they 
(f) he may granted Certificate of DiscHarge. __ 
they Certificate under section 60. 
**Signature(s) 
Grounds of Áppeal 
1. . ) 
2. 
3. 
4. 
5. . А 
Form of verification 
d . N 
“We, 


the pétitioner(s ) named in the above petition, do declare that what is stat- 
ed therein is SEU to the best of myi information'and belier 
our 


***Signature(s8) 








N. B.—* Delete the inappropriate worda. 

** 'The duty or penalty need not be entered by the appellant(s) if.the 
grounds of-appeal indicate clearly the.objections to the duty or penalty, as 
the case тау be, determined by the Assistant Controller 

Deputy 

жав The form of appeal and the form of verification орава thereto, 
shall be signed by the executor, manager: or ‘Karta’ of a,Hindu ‘joint 
family, trustee, guardian, Committee.sor -any other/person io-whom any 

E property of'the deceased passes or in:..whem it is vested-or who takes” 
possession of or intermeddles with the pstate or by the: а оп whom 
tHe p E соа fo peyentote duty has beén- fixed, acs, 
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FORM Е. D. 10. 
GOVERNMENT OF INDIA 





Estate. Duty 
Form of Reference dados under section 64(1) of the Estate Duty Act, 1953. 
BEFORE THE CENTRAL BOARD OF REVENUE, NEW. DELHI. 


The......... day of............ 19.. 
In the matter of the estate of......... (name of the deceased) of......... f 
64 В. A. No. ............ 195/6, ( (to be filled in by the office). 
РЕЗА А ——— ———— дета 
(Applicant) | Respondent) 


State from. whioh the application is filed.. 

: Number of the appeal which gives rise to the referente 

The applicant states as follows :— 

1. That the appeal noted above was decided by the Central Board 
of Revenue on...... .:... 

2. That notice of the ‘order under sub-section (3) of section 63 of the 
Estate Duty Act, 1953, was served on the applicant оп.,............. 

3. That the facts which are admitted and/or found by the Central 
Board of Revenue and which: are necessary for drawing up a statement of 
the case, are stated in the enclosure for ready reference. 

-4. That the following аера of law arise out of the ordér of the 
Central Board of Revenue : 


5. That the воднага, therefore, requires under sub-section (1) of 
section ‘64 of the aforesaid Act that a statement of the case be drawn up 
and the questions of law numbered, . ... out of the questions of law refer- 
red to in paragraph 4 above be referred to the High Court. 

6. That the documents or copies thereof, as specified below (the 
translation in English of the documents, where necessary, is annexed) be 
forwarded to the High Court with the statement of the case. 

Address ` Signed, 
(&pp'icant)' 
Signed. 

бие representative, if any). 

N. B.—The application when made by an accountable. person must be 
accompanied by a fee of one hundred rupees. Tt is suggested that the fee 
should be oredited in the Treasury or a branch of the Imperial Bank of 
India or a branch of the Reserve Bank of India, after obtaining a chalan 
from the Controller of Estate Duty and the triplicate challan eent to the 
Central Board of Revenue with the application. ‘The Central Board of 
Revenue will not accept chegues, drafte, hundies or other negotiable 
instruments.’ 

Published in Gazette of India; Pt. IT-See. 3, No. 28, dated July 10, 194, 
- MINISTRY OF CO MMUNICATJONS 
New Delbi, the lst July 1954 . 

S. R. О. 2251.--In exercise of the: powers conferred by sub-section 
(3) of section l.of the. Telegraph Wires (Unlawful Possession) Act, 1950 
(LXXIV of 1950). the Centra].Government hereby appoints the 15th day 
- of July, 1954 as'the.date on .which:the.said. Act shall come into force in 
the State of Jammu and Kashmir. 
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MINISTRY OF REHABILITATION 
New Delhi, the Ist July 1954 

S.R. О. 2353.—In exercise of the powers conferred 
the Evacuee Interest (Separation) Act, 1951 (LXIV of 195 : 25 
Government hereby directs that the following amendment pial i. made 
in the Evaouee Interest (Separation) Rules, 1951, namely :— 

In the said Rules, after Rule 16, the following Rule shall be inserted, 
аа 

17(1). Where the composite property is in the possession of ап allottee 

who is a displaced person, the competent officer may, on application made 
in this behalf by such allottee and with the consent of the Custodian, 
direot the sale of such property to the allottee at a price which shall not 
ве less than the market value thereofas determined by the competent 
officer. 


(2) The mode of payment by the allottee of the sale-price of such 
property shall be as follows :— 
(i) as regards non-evaouee's share of the sale-price, the allottee shall 
pay to the competent officer such share in full immediately after the sale ; 
(1) as regards the evacuee’s share of the sale price,— 
- (a) if no com pensation in respect ofa claim under the Displaced 
Persons (Claims) Act, 1950 is due to the allot‘ee, he shall pay to the com- 
petent officer fifty per cent. of sach share immediately after the sale and 
the balance together with interest thereon at the rate of 3} per cent. to 
the Custodian in two equal annual instalments ; 
(b) ifany compensation in reapeot of a claim under the Displaced 
-Persons (Claims) Aot, 1950 is due to the allottee, the full amount of such 
compensation calculated according to the Interim Scale shall be deducted 
out of such share and the allottee shall pay to the Custodi«n the balance, 
Uf апу, of such share together with interest thereon at the rate of 32 per 
sent. іп 2 equal annual instalments. 


Published i in Gazette of India, Pt. II.Sec. 3, No. 29, dated i 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No. 169, 
dated the 30th July 1964. 
MINISTRY OF COMMERCE AND INDUSTRY 
8. R. О. 2522.—New Delhi, the 30th July 1954—!n exercise of the 
powers conferred by sub-section ( 1) of section 15 of the Forward Con- 
tracts Regulation Act, 1952 (LXXIV of 1952), the Central Government 
hereby declares the said seotion to apply to Indian cotton (full pressed, 


half pressed or loose) in the whole of India except the; State of Jammu 
and Kashmir. 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No. 174, 
dated the 3rd August 1954. 
MINISTRY OF FINANCE 
. 8. R. О. 2527.—New Delhi, the 3rd August 1954—In exercise of the 
powers conferred by sub-section (2) of section 6 of the Bengal Finance 
(Sales Tax) Act, 1941 (Bengal Act VI of 1941), as extended to the State 
of Delhi, the Central Government ‘hereby makes the following amendment 
in the Schedule to the said Act, namely :— 


In the said Schedule, after item 41, the following item shall be inser- 
ted, namely :— 


“4%. Oilseeds’’. 
` This amendment shall have effect from the 1st J anuary, 1954. 


* * е з 
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Published in Gazette of India, Pt II-Sec. 3, No. 33, dated August 14, 1954. . 
^. 8. В: О. 2629 —New Delhi, the 5th August 1954—In exercise of the 
powers” conferred. by sub-section (3) of the section 1 of the Road Trans- 
port Corporations Act, 1950 (LXIV of 1950), the Central Government 
héreby: appoints the tenth day of August, 1954 as the date on which the 
said Act shall come into force in the State of Punjab (I). - 
. MINISTRY OF WORKS, HOUSING AND SUPPLY 
8. R О. 2632.--New Delhi, the 6th August 1954 — In exercise’ of the 
powers conferred by paragraph 1 of the Fourth Schedule to the Delhi and 
Aimer-Merwara Rent Control Act, 1947 (XIX of 1947), as continued in 
force by- sub-section (2) of section 46 of the Delhi and Ajmer Rent Control 
Act, 1952 (XX XVIII of 1952) with respect to pending suits' and proceed- 
ings, the Central Government in supersession of th: notification of the 
Government of India in the Ministry of Works, Production and Supply, 
No, 12620-WiI/51, dated the 26th December, 1951, hereby appoints Shri 
Basant Lal Aggarwal Sub-Judge, Delhi, to be the Rent Controller for the ` 
State of Delhi for the purposes of бле firát mentioned Act as so continued. 





Published iri Gazette-of India, Pt TI-Seo. 3, No. 35, dated August 28, 1954. 
: MINISTRY OF HOME AFFAIRS 3 7 
- S. В: 0297161 New Delhi, the 19th August’ 1954 - In pursuance of 
clause (1) of article 239 of the Constitution, the President hereby directs 
that the Chief Commissioners of Delhi, Ajmer and Coorg shall, subject to 
the control of the President and until further orders, exercise the powers 
and discharge the functions of the Central Government under the provi- 
es of the Land Acquisition Act, 1894 (I of 1894), within their respective 
tates і ` 
' MINISTRY OF COMMERCE AND INDUSTRY 
'' 8. R О. 2766.— New Delhi, the 241h August 1954—In exercise of the 
powers conferred by section 25 of the Industries (Development and Кеп” 
. lation’ Act, 1951 (LXV of 1951), the Central Government hereby directs 
that the powers exercisable by it under section 18G of the said Act, shall, 
in relation to the control of supply, distributicn and price of cement in 
the State of Travancore-Cochin, be exercisable also by the State Govern- 
ment of 'ravanoore-Cochin, subject to the condition that no order made 
by the State Government in the exercise of the powers so delegated shall 
have effect/in so far as such order is repugnant to any order made by the 
Central Government under the said section 18G. i 
MINISTRY OF INFORMATION AND BROADCASTING 
.' S. R. О. 2767-—New Delhi, the 17th Augost 1954— In exercise of the 
powers conferred by sub:sections (1) and (2) of section 8 of the Cinemato- 
graph Act, 1952 (XX XVII of 1952). the Central Goverment hereby directs 
that the following further amendments shall be made in the, Cinemato- 
graph (Censorship) Rules, 1951, namely :— ' ` 
In the said Rules— i 
(a) iù Explanation 1 to sub-rule (1) of rule 29, after the words “рго- 
jecting a film” the words “ог a mere change in gauge” ‘shall be inserted ; 
(b) in the Schedule in Forms III and IV, against the entry “LENGTH 
OR THE FILM”, wherever such entry ocours in the said Forms, an aste- 
risk mark (*) shall be inserted and the following foot-note shall be inserted 
at the bottom of each of the said Forms, namely :— 
''*In the event of a copy of the film being prepared in a gauge, other 
than that mentioned in the certifichte, the certified length shall be deemed 
to be the corresponding length appropriate to that gauge.”  . e 
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MINISTRY OF TRANSPORT 
S. R. O. 2771. --New Delhi, the 19th August 1954—In exercise of .the 
powers conferred by sub-section (3) of section 1 of the. Road. Transport 
Corporations, Act, 1950 (LXIV: :of 1950), the Central.Government hereby 
appoints the 2nd day of October, 1954, as the.date on which the said Act 
shall come into force in the State of Madhya Bharat, 





Published in the, Gazette of India, Extraordinary, Part II-Sec 3, No. 197, 
dated the lst September 1954. 
MINISTRY OF HOME AFFAIRS 

S. R..0. 2832. —New Delhi, the 186 September 1951— In pursuance of 
sub-section (2) of section 1 of the Lushai Hills District (Change of Name) 
Act, 1954 (18 of 1954), the President is pleased to decide that the said Act - 
shall come into force with immediate effect. 
Published in Gazette of Indig,-Pt. If-See 3, No. 43, dated October 23, 1954. 

MINISTRY OF WORKS, HOUSING AND SUPPLY 
- 8. В. О. 3272 —New Delhi, the 19th October 1951- [п exercise of the 

powers conferred by section 22 of the Requisitioning and Acquisition of , 
Immovable Property Act, 1952 (XXX of 1952), the Central Government 
hereby directs that the following amendment sball be made in tbe Requi- 
sitionmg. and Acquisition, of Immovable Property Rules, 1953, namely : — 

To sub-rule (1) of rule 9 of the said Rules, the following words shall 
be added, namely, :— 


“or of any officer authorised by that Government in,this behalf.” 
Published in Gazette of India, Pt. 11. Ѕес. 3, No. 44, dated October 10, 1954. : 
MINISTRY. OF LABOUR 

S. R. O. 3304. —New Delhi, the 20th October 1954— Ine exeroise of the 
"powers conferred by section 30 of the. Minimum Wages Act, 1948 (ХІ of 
1948), the Central Government hereby directs that the. following further - 
amendment shall ‘be made in the Minimum Wages (Central) Rules, 1950, 
the said amendment having been previously published as required, by the 
said section, namely :— 


, After sub-rule (4) of rule 24 of the said Rules, the. following sub-rule , 
shall be inserted, namely :— 


(5) No Child shall be employed or permitted to work for more than 
4+ hours on any day." 
Published in the Gazette.of India, Extraordinary, Part II-Seo. 3, No. 261, 
dated tbe 6th November 1964. 
MINISTRY OF LAW 
S. К. О. 3388 —New Delhi, the 6th November 1954—In , exercise of 
the powers conferred by section 3 of the Maintenance Orders Enforcement. 
Act, 1921 (XVIII of 1921) and in supersession of the notification of the 
Government of India in. the Home Department No. 896-I/24, dated. the 
2nd April, 1925, the Central Government hereby declares that-the said Act 
applies in respect of the Colony of Mauritius. 
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` The Sea Cüstonis (Amendment) Act, 1953.: 

- The following Act of Parliament received the assent of the President 
onthe. 6th December, 1953 and -was published іл the Gazette of India, 
елена, Fart П.8өойоп 1, No. 39, dated the 7th December 1983. 

. Act М. 85 of 1953 
2 [5th December, 1958] 
An Act further t to amend the Sea Customs Act, 1878. 
Be it enacted by Parliament es follows :— 


1. Short tiile. an Act may. -be called the Sea Customs (Amendment) 
Act, 1953. 


Notes 

Object. ооа considered that for the development of India’s 
export trade, it was necessary to. provide in the Sea Customs Act, 1878, 
for payment of drawback of import .duty paid cn the raw materials con- 
tained inthe manufactured goods exported abroad, Government also 
considered ıt necessary to meke a provision in that Aot for allowirg 
manufacture of goods in bond in order to facilitate industrial enterprise. 
"The object of this Act is to' give effect to these proposals. | Vide Statement 
of Objecte and Reasons, printed ій the Gazette of India, Extraordinary, 
Part II-Seotion 2, No. 22, dated the 14th April, 1953, page 296.] 


2. Insertion of new section 43B in ‘Act VHI of 1878 — After section 
43A of the Sea Customs Aot, 1878 (hereinafter referred to ав the principal 
Aot), the following section shall be inserted, namely :— 
^ . “43B. Drauwback on imported. materiale used in the manufacture of 
goods which are exported —(1) Where it appears to the Central Govern- 
ment that, in the case of goods of any olaas or description manufactured 
in, and exported from, ‘India or shipped as provisions or stores for use on 
board a ship proceeding to а foreign port, a drawback should be allowed of 
duties of customs chargeable under this Aot in respect of any material of 
a olaes or description used in the manufacture of such goods, the Central 
Government may, by notification in the Official Gazette, direct that a 
drawback shall be allowed in respect -of such goods in accordance with, 
and subjéct to, the Provisions of this section aud any rules made 

‚ thereunder. 
|. (2) A drawback under ‘this section shall be kissed ‘only in respect 
of such quantity and material as is’ shown to the satisfaction of the Cus- 
` stome-coflector to be duty- paid. 
` (8) The Central Government may, subject to the condition of pre- 
vious publication, make rules for the purpose of carrying cut the provisiona-: 
. of this.section and, in particular, such roles’ may— - 
(в) ` specify the olass or description of manufactured goods in the case 
“of which, and the class or description of maters! in respect of which, 
. drawback ie to be paid ; 

(b) provide for "drawback to be paid. in respeot of such quantity of 
material of that class or description aa ia actually contained in the goods 
Or 18 spevified i in the rules ва being the average quantity of such material 
used in the manufacture of goods of that class or desoription either by 
manufacturers generally or by any particular maaufacturer ; 

(c) - specify the rate of drawback to be payable with reference to 

^ the weight, quantity or any other basis as the • Cents] өне my 
deem. ft; - 


ы . ж» 
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(d) provide for the admissibility of 
or without any limit of period ; ` A 

(e) "provide for requiring the. mannfacturer of goods in the case of 
whioh drawback is to be paid to produce, to the _Customs-collector, 
evidence relating to the ‘proportion in which the material in respect of 
whioh drawback is claimed ів contained in such goods and the payment of 
duty on such material ; ` E | E КШ: 

(fy provide for.requiring persons who have been concerned at any 
stage with ‘goods in the onse of which drawback is olaimed under this 
section to furnish such information as may, in the opinion of the Customs- 
Collector, be necessary to enable him to determine whether duty has 
been paid on the material contained in the goods in respect of which’a 
claim is made and for requiring such persons to produce any books 
of account ‘or other documents of whatever nature relating to. that 
materja] : Rer ael LUE | Е 
s (g) provide for the production of such certificates, documents and 
other e 


vidence ів support of each olaim of drawback as may be 
necessary ; ` 


drawback for any specifio period 


(h) provide for requiring the manufacturer to give access to every 
part of his manufactory to any officer of the Central Government specially 
authorised in this behalf by the Chief Customs-Officer or the Chief Customs _ 
Authority to enable such authorised Officer to inspect the processes of 
manufacture and to verify by actual check or otherwise the statements 
made in support of the olaim for drawback. ` сЕ 

` Explanation.—In this section the expression ‘manufacture’ (with its 
grammatical variations and cognate expressions) includes the processes of 
blending ‘any goods or making of other alterations therein. ; : 

(4) АП notifications issued and rules made under this ‘section shall 
bo laid as soon as may be on the Table of both the Houses of Parliament.” 


oe Notes - - | Ў 
This section inserta a new section 43B in the Sea Customs Aot, 1878, 
which empowers.the Central- Government to grant a drawback of duty on 
materials on export of goods manufactured therefrom. 


section 100 of the ‘principal Act, the following section shall-be inserted, 
namely 3: ^ € > eae і | 


“100A, Manufacture of goods іп bonded warehouses,—(1)With the 
sanction of the Customs.-collector, and. sfter- such notice given and under н 
° such rules as the Chief Customs ' Authority from timeto time prescribes, 
any owner of goods may, after warehousing the same— г | En 
: (a) carry on any manufacturing process in the warehouse in relation 
> -to such goods;  - at У i EIS A 


~i (b) blend the -goods or make any other alteration therein for any 
- purpose-whatsoever. . TR | та, з. 

"7. (2) Without prejudice to the generality of the power conferred by 
sub-section (1), the rales which the Chief Customs Authority may pres- 
eribe under ‘that sub-section may provide for all or any of the following 

- matters, namely mj м. І К . 
(8) the conditions relating to the storage of, duty.paid and- other 
goods in the warehouse for the purpose of oarryiog on therein any opera- 

' tions permissible undèr ‘sub-section (1) ; NUNC 
V. 5 (D) the supervision by officers of customs over such. operations and 
- thé payment of fees for guch supervision ; | : (d 
"En .(6) thé seourity to-be furnished for the due observance of any rules 

and conditions prescribed under this section. . 
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(3). After any - operations. permissible uhder this section have been 

earried out in the warehouse and the warehoueed goode repacked in proper 

. or approved .psckages,.the Customs-collector may, at the request of the 

owner of such goods, cause or permit any refuse, damaged or surplus goods 

remaining after the completion of such operations or repacking (or, at the 

_ like request, any goods which may not be worth thé duty) to be destroyed, 
and- may remit the duty payable thereon. 

(4) The Central Government’ may, by notification in the Official 

Gazette, exempt any goods manufactured, blended or otherwise altered 


'. ın а warehouse, when cleared for home опора рив from the whole or any 


. part of the duties leviable thereon.” 

4. Amendment of Schedule to aloe 167, Act VIII g 1878.— In the 
. Schedule to section 167 of the principal Act,— 

(а) in item 1, in the’ entry in the first column, the words ‘for 
the contravention of which no specific penalty is prescribed’ shall be inser- 
ted at the end ; 

(b). after item 10, ‘the following item shall be inserted, namely :— 

“10A, Ifa claim for drawback Such goods shall be liable to confisca- 


in respect of any goods is made in: tion; ' 
‘contravention of section 43B or any |. 4 


rules made thereunder. . 43B, any person concerned n any 


- such offence shall be liable to в 
. penalty not exceeding twice the 
amount of drawback claimed or 
: not ен опе Mhoosand TU- 
i . pres 
(co) in'item 47,— 
(i) in the entry ‘in the first. soluit. for the words and figures ‘in 


~ section 100’ the worde, figures and letters ‘in section 100 or section 100A 
' or in any rules made under seótion 100A’ shall be substituted ; 


(ii) in the entry in the second column; for the figures ‘28; & 100° 
the figures, word and letter ‘98, 100 & 100A’ shall be substituted. 
5 Repeal of Ordinance 3 of 1958.—(1) The Sea Customs (Amendment) 


Ordinance, 1953 (3 of 1953) is hereby repealed.” 


(2) Notwithstanding, such repeal, anything done-or -any action taken 
in the exercisé of any "power eohferred by. or under the said Ordinence 
shall be déemed to have been done or taken in the exercise of the power 
сопѓеггей Бу of under this ‘Act, as if this Act were in force on the day on 
which such thing was done or action was taken. 


. 





The Rehabilitation Finance Adwsipistéatión TON IRI Act, 1953. 
The following Act of Parliament received the assent of the President 
on the 10th December, 1953 and was published in the Gazette of Indidt- 
` Extraordinary,’ :Part El-Section 1, No 40, ‘dated the 10th December 1953. 
Act No. 36 of. 1953 
` [10th December, 1953.] 
Be Act further fo amend thé Rehabilitation Finance Administration 
Act, 1948. 
Вв it endcted by Parliament as follows :— ' 
1. Short title.—Thie "Act may be called the Rehabilitation Finance 
Administration (Amendment) Act, 1953. 
.9. Améndment of section 11, Act XII of 1948.— For sub- reotion (1) of 


`- geotion 11 of the Rehabilitation Finanoe Administration Act, 1948 (herein- 


a e * 


Pa 
- w 
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— ———ÁÀÁ— ыш йыш По шы ыы чылы 
: after referred to-as the. principal Aou, the ‘following Bub: у stiall be be 
~ substituted, namely :— 


“FHL: ‘The Central. "Government - may’ from iime tó- time advance - 


: money- to the Administration for its” -business,. the aggregate amount of 
' whioh;— - f 


(a) for the purpose of enabling thé -Admibistration to advance loans, T 


' . „Bhall not, -save ва “hereinafter „provided, exceed twelve: crores and any 


ос; lakhs of-rupées ; and * 


^. -tb) for the -purpose of- enabling’ the Administration ' tò meet any 


cliability whioh’ it may inour in guarāntesing losses `їп.гөврәоф of.loans 


advanced by scheduled banks, shall поб exceed two crores of rupées : : 
"Provided that if,” after the. lapse of such period from the comménce-. 


Sent of this Асб as the Central Government may think fit to fix in this 


behalf, any sum of money earmarked for the purpose specified іо: olause- ^ 
(b) is found not to Бате been actually advanced for that purpose and ів 
not,-in'the opinion of thie Central Government, likely to be required for 


_ the said purpose, the Central Government may utilize the money for 


making advances from time to time to the Administration for the 
‘purpose specified in clause (а); and, when any: such.advance ів made,’ . 
the limit specified i in “clause (в) shall be deemed to have -been correspon- 
‘dingly increased. | 

3. Substitution of new section for section 12 in Ad.X II of 1948. рог 
section 12 of the principal Act; the: following section shall be substituted, 
namely :— . 

"12, Business of the Дала абок —The Adininiatration may—. ` 

(a) ` subject to the provisions-of section 13, advance loans ; 

(b) guarantee,-on such terme and conditions ав `шау Ве agreed upon, 
losses which в echeduled bank may süffer in. Tae of any losi advanced 


`- by it apd ‘approved by the Administration : 


"Provided that the total amount which may be guaranteed i in réspect- 


‘of any -scheduled bank and. the terms,and conditions on which such 


guarantee ‘may be given shall be subject to the Prior approval of the 
‘Central Government: `. 

Provided further that the maximum, liability of ihe- Administration 
under such -guarantee shall-not: exeeed the-amount for the' time - being 


- available under clause (b) of sub-section (1) o£ seotion 11 ; 


7 (еу do all. Such. acts’ and things as may be incidental to or conse- 
quential upon ег preformarice of ‘its functions under this Aot including 
the running of the Administration,” 


4.. ‘Amendment of section 18, Act XII of 1948. i sub-seotion (4) of 


весов 13 of the prinoipal Act, for the.. word. ene the word “ееп” 


shall be substituted. 


- 5. Subs:ttutlon bann. её. ү кейн 16% in Act XIE of 1948-— 
For section 16 of the principal Act, the following section shall! be substitua- 


ted, namely :- —.- 


“16. Accounts and audit Ly The Adwinietration shall malütéiu- 


“proper 8coounta and other relevant records and prepare an. aanual stàté- 


ment of -scoounts including the profit and loss account and tha- balance - 


. sheet in such form as may be prescribed by the Central Government in 
7. oongultation with the Comptroller and Auditor-General of India. 


-(2) The accounts of the Administration shall be audited anoually 
by the Comptroller - and Auditor General of India ‘and any expenditure. 
incurred by him in connection with ach audit shall be payable by! the 
Administration to E pa E and SUDO: General of India, à 
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_(3) The Comptroller and Auditor-General of India and any person 
appointed by him in connection with tbe audit of the accounts of the 
Administration shall have the same rights, privileges and authority in 
connection with such audit as the Comptroller and Auditor-General of 
India has in connection with the audit of Government accounts and, in 
particular, shall bave the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and to 
inspect any of the offices of the Administration. 

. (4) The accounts of the Administration as certified by the Comptrol- 
ler and Auditor-General of India or any other person appointed by him in 
this behalf together with the sudit report therson shall be forwarded 
annually to the Central Government and that Government shall cause the 
same to be laid before both Houses of,Parliament ” 

6 Repeal of Ordinance 2 of 1953 —(1) The Rehabilitation Finance 
Administration (Amendment) Ordinance, 1953 (2 of 1953) is hereby 
repealed, 

(4) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, as if this Act were in force on the day on 
which such thing was done or ection was taken. 

The Employees’ Provident Funds (Amendment) Act, 1953. 

The following Act of Parliament received the assent of the President 
ол the 12th December, 1953 and was püblished in the Gazette of India, 
Extraordivary, Part LI-Seotion 1, No 41, dated the 12th December 1953. 

Act No. 37 of 1953. 
[ 12th December, 1953 1 

An Act to amend the Employees’ Provident Funds Act, 1952. 

Ва it enacted by Parliament as follows :— 

1. Short title —This Act may be called the Employees’ Provident 
Funds (Amendment) Aot, 1953. 

2 Amendment of section 1, Act XIX of 1952.—In section 1 of the 
Employees’ Provident Funds Act, 1952 (hereinafter referred to as the 
priocipal Aot), after sub-section (3), the following sub-section shall be 
inserted, namely :— ) ' 

44) Notwithstanding anything contained in sub-section (3) of this 
section or sub-section (1) of section 16, where it appears to the Central 
Government, whether on an application made to it in thie behalf or other- 
wise, that the employer and the majority of employees in relation to any 
factory have agreed that the provisions of this Act should be made appli- 
cable to the factory, ıt mey, by notification in the Official Gazette, apply 
the provisions of this Act to that factory.” 

3 Amendment of section 2, Act XIX of 1952.—1n section 2 of the 
principal Aot,— 

(i)’ ‘after clause (f), the following clauses shall be inserted, namely :— 

"f) ‘éxempted employee’ means an employee to whom в Scheme 
would, but for the exemption granted under sub-section (1) of section 17, 
' have &pplied ; 

(ffi) ‘exempted factory’ means a factory in respect of which an 
exemption has been granted under section 17 from the operation of all or 
any of the provisions of any Scheme, whether such exemption has been 
granted: to the factory as sugh or to any person or class of persons emp- 
loyed therein;" ; : ° 
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(ii)- after clause (i), the following clause shall be inserted, namely :— 
*(i&) ‘manufacture’ means making, altering, ornamenting, finishing 
or otherwise treating or adapting any article or substance with a view to 
its use, sale, transport, delivery or disposal;" 
Amendment of section 5, Act XI x of 1952.— Beotion 5 of the 
principal Act shall be re- numbered as sub-section (1) thereof and— 

(в) to sub-section (1) as во re-numbered, the words “and there shall 
be established, as soon as may be after the framing of the Scheme, a Fund 
in accordance with the provisions of this Act and the Scheme” shall be 
added ; 

(b) after sub-section (1) ав во re-numbered, the following sub-section 
shall be inserted, namely :— 

*(2) A Scheme framed under sub-section (1) may provide that any 
of its provisions shall take effeot either prospectively or retrospectively on 
such date as may be specified in this behalf in the Scheme", ` 

B. Amendment of section 6. Act XIX of 1952 -—In section 6 of the 
principal Act, after sub section (2), the following sub section shall be 
inserted, namely : — 

*(3) Where under the provisions of any Scheme, any board of 
trustees is constituted for &dministering the Fund, such board of trustees. 
shall be a body corporate under the name specified in the Scheme, having 
perpetual succession and & common seal and shall by the said name sue 
and be sued”’: 

6. Substitution of new section for section 8 in Act XIX of 1962.—For 
section 8 of the principal Aot, the following sectioa shall be gubstituted, 
namely :— 

à "8. Mode of recovery of moneys due from employers.—Any amount 
ue— 

(a) from the employer in relation to в factory to which any Scheme 
applies in respect of any contribution payable to the Fund, damages 
‘recoverable under seetion 14B. accumulations required to be transferred 
under sub- geotion (2) of section 15 or any charges payable by bim under 
‘any other provisions of this Aot or of any provisions of the Scheme ; or 

(b) from the employer in relation to an exempted factory in respect 
of any damages: recoverable under section 14B or any charges payable 
by him to the appropriate Government under any provision of this Act 
or under any of the conditions specified under section 17, 
may, if the amount is in arrear, be recovered by the appropriate Govern- 
ment in the same manner as an arrear of land revenue” 

7. Amendment of section 9, Act XIX of 1952 — To section 9 of the 
principal Aot, the following proviso shall be added, namely :— | 

“Provided that nothing contained in the said Chapter shall operate 
to render ineffeotive any provision of the Scheme (ander which the Fund 
is established) which ів repugnant to any of the provisions of that Chapter 
or of the rales made thereunder.” 

8. Amendment of section 10, Act XIX of 1952.—In seotion 10 of the 
principal Act,— 

(a) in sub-section (1),— 

(i) after the words ‘‘of any member in the Fund’’, the ‘words “or 
_ of any exempted employee ina provident fund" shall be inserted ;. 

(ii) after the worda “incurred by the member", the words “or the 
exempted employee" shall be inserted ; 

Jf us "for sub-section (2), the following.sub- section shall be substituted, 
namely :— 





PART II ] = ‚ INDIAN РАВІЛАМЕНТ AOT но. 37 or 1963. 1 








(2) Any amount standing to- the credit of a member in the Fund or 
ofan exempted employee in ‘a provident fund at the time of his death 
and payable to his nominee under the Scheme or the rules of the provi- 
dent fund shall, subject to any deduction authorised by the said Scheme 
or rules, vest in the nominee and shall be free from any debt or other 
liability incurred by the deceased or the nominee before the death of the 
member or of the exempted employee". 

9. Amendment of section 11, Act XIX of 1952.—1n section 11 of the 
principal Act, for the words beginning with ‘The amount due in respect 
of any contribution" and ending with the words “be deemed to be inolu- 
ded", the following shall be substituted, namely :— 

“Where any employer is adjudicated insolvent or, being a company, 
an order for winding up. is made, the amount due— 

(а) from the employer in relation to a factory to which any Scheme 
applies in respeot of any contribution payable to the Fund; damages 
recoverable under section 14B, accumulations required to be transferred 
under sub-section (2) of section 15 or any charges payable by him under 
апу other provision of this Act or of any provision of the Scheme; or 

(b) from the employer in relation to an exempted factory in respect 
of avy contribution to the provident fund (in во far as it relatea to exemp- 
ted employees), under the rules of the provident fund, damages recover- 
able under section 14B or any charges payable by him to the appropriate 
Government under any provision of this Act or under any of the conditions 
specified under section 17, 
shall, where the liability therefor has accrued before the order of adjudica- 
tion or winding up is made, be deemed to be included”. 

10. Subststution of new section for section 12 in Act XIX of 1952.— 
For seotion 12 of the principal Act, the following section shall be substi- 
tuted, namely :— ; 

“19. Employer not to reduce wages, elc.—No employer in relation to 
a factory to which any Scheme applies ы by reason only of his liability 
for the payment of any contribution to the Fund or any charges under 
this Act or the Scheme, reduce, whether directly or indirectly, the wages 
of any employee to whom the Scheme applies or the total quantum of 
benefits in the nature of old age pension, gratuity or provident fund to 
which the employee is entitled under the terms of his employment, express 
or implied". 

1l. Amendment of section 13, Act XIX of 1952.—In sub-section (2) 
of section 1.5 of the principal Aot, — 

(а) after the words “have been complied with” the following shall be 

inserted, namely :—' 
“io respect оба factory to which any Scheme applies or for the purpose 
of ascertaining whether the provisions of this Act or any Scheme are 
applicable to any factory to which the Scheme has not been applied or 
for the purpose of determining . whether the conditions subject to which 
exemption was granted under section 17 are being complied with by the 
employer in relation to an exempted factory”; 

(b) in clause (a), the words “іп relation to the Scheme" shall be 
omitted. : 

12. Amendment of section 14, Act XIX of 1952 —In section 14 of 
. the principal Act, after gub- seotion (2), the following sub-section shall be 
. inserted, namely :— 

; (2А) Whoever contravenes or makes default in complying with any 
provision of this Act or of any condition subject to which exemption was 
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granted under section 17 shall, if no other penalty is elsewhere provided 
by or under this Aot for such contravention or non-compliance, be punish- 
able with imprisonment which may extend to three months, or with fine 
which may extend to one thousand rupees, or with both.” 

13. Insertion of new sections 14А and 14Bin Act XIX of 1952.— 
After section 14 of the principal Aot, the following sections shall be inser- 

` ted, namely :— 

*14A. Offences by companies = 1) If the person committing an offence 
under this Act or the Scheme made thereunder is a company, every person, 
who at the time the offence was committed was in charge of, and was 
responsible to, the company for the ,conduot of the business of the com- 
pany, ав well ав the company, shall be deemed to be guilty of the offence 
and shall be liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised. all due diligence 
to prevent the commission of such offence. 

~ (2) Notwithstanding anything contained in sub section (1), where an 
offence under this Act or the Scheme thereunder has been committed by a 
Company and it is proved that the offence has been committed with the 
oonsent or connivance of, or is attributable to, any neglect on the part of, 
any director or manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall be deemed to be guilty 
of that offence and shall be liable to be proceeded against and punished 
accordingly, f 
3» Ezplanation —For the purposes of this seotion,— 

(a) ‘company’ means any body corporate and ineludes а firm and 
other association of individuals ; and 

(b? ‘director’ in relation to a firm, means a partner in the firm. 

14B. Power io recover damages.— Where an employer makes default 
‘in the payment of any contribution to the Fund or in the transfer of accu- 
‘mulations required to be transferred by him under sub-section (2) of 
section 15 ог in the payment of any charges payable under any other 

‘provision of this Aet orofany Scheme or under any of the conditions 
specified under section-17, the appropriate Government may recover from 
the employer such damages, not exceeding twenty- -five per cent. of the 
amount of arrears, as it may think fit to impore.’ 

14. Amendment of section 15, Act ХІХ of 1962 —In section 16 of 

„ће principal Aot, — 

(в) in sub section 1, for the words, figures and letters ‘‘Every 
employee who is a subscriber to any provident fund established by the 
employer and in existence on the 15th day of November; 1951. shall, 
pending the framing of a Scheme in respeot of", the words and figures 
“Subject to the provisions of section 17, every employee who is a subsori- 
ber to any provident fund of& faotory to whioh this Aot applies shall, 
pending the application of a Scheme to” shall be substituted ; 

(b) in sub-seetion (2), for the words, brackets and figure * On the 
framing of any such Scheme as is referred to in sub-section (1), the 
accumulations standing to the credit of the employees in the provident 
fund", the words "On the application of any Scheme to a factory, the 
accumulations in any provident fund of the factory standing to the credit 
of the employees'who become members of the Fand established under the 
Sqheme” shall be eubatipated. id 


15. p menden of seciion 16, Ad XIX of 1952 —Section 16 of the 
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principal Act shall be re-numbered as sub-section (1) thereof and— 


(a) to sub.seotion (1) as so кааш, the following Explanation ' 
shall be added, namely :— 

" Explanation. —For the removal of doubts,. it is hereby declared 
that the date of the establishment of & factory shall not be deemed to 
n been ohanged merely oye reason ‘of a change of the premises of the 

aotory’’s 


(b) after sab-seotion (1) as so re-numbered, the following sub-section 
shall be inserted, namely :— 
^' (2) If the Central Government is bf opinion that having regard to 
the financial position of any olass of factories-or other ciroumstances of 
the case, it is necessary or expedient во to do, it may, by notification in 
the Official Gazette, and subject to such conditions as may be specified in 
the notification, exempt that class of factories from the operation of this 
Act for such period a8 may be specified in the notification.” 

16. Substitution of new section for . section 17 in Act XIX of 1952.— 

For section 17 of the principal Act, the’ following section shall be substi- 
tuted, namely :— 


*17..Power to exempt.—(1) The appropriate Government may, by 


- notification in the Official Gazette, and subjeet to such conditions :ав may 


wy 


be specified in the notification, exempt from _the operation of all or any of 
the provisions of any, Scheme— 

(a) any factory to which this Act applies if, in the opinion of the 
appropriate Government, the rules of its provident fund with respect to 
the rates of contribution are not lesa favourable than those specified in 
seotion 6 and the employees are also in enjoyment of. other provident fund 
benefits which on the whole are not less favourable to the employees: 
than the benefits provided under this Act or any Scheme in relation to the 
employees in.any other factory of a similar character ; or 

(b) any factory if the employees of such factury are in enjoyment 
of benefits in the nature of provident fund, pension or gratuity and the 
appropriate Government is of opinion that such benefits, separately or 
jointly, are on the whole not less favourable to such employees than the 
benefits provided undér this Act or any Scheme in relation to employees 
in ару other factory of a similar character. 

Ex planation.— fhe following conditions shall be.deemed to be always 
included’ in the conditions which may be specified in a notification under 
claure (a), namely :- 

- (i) the amount of accumulations in the provident fund shall be i inves- 
ted in auch manner as the Central Government may direot ; 

(ii) the amount of accumulations to the oredit of an employee i in the 
provident fund shall, where he leaves his employment and obtains re- 
employment in another factory to whioh this Act applies, be transferred, 
within such time as may be specified in this behalf by the Central Govern- 
ment, to the credit of his account in the provident fund of the factory in 
which he ia re-employed оѓ, as the case may be, in the Fund established 
under the Scheme applicable to the factory. 

(2) Any Scheme may make provision for exemption of any person 
or class of persons employed in any factory to which the Scheme applies 


' from the operation of all or any of. the provisions of the Scheme, if such 


person or olass of persons is entitled to benefits in the nature of provident 
fund, gratuity or old age pension and such benefits, separately or jointly, 
are on the whole not less favoureble than the’ benefits provided under this 
Act or the Scheme : 


* . 
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Provided that no such exemption shall be granted in respect of в class 


of persons unless the appropriate Government is of opinion that the 
majority of persons constituting such Glass desire to continue to be entit- 
led to such benefits. : 


(3) Where any person or class of persons employed in a factory is 
exempted from the operation of all or any of the provisions of any Scheme 
under sub section (2), the employer in relation to such a factory— 

(a) shall, in relation to the provident fund, old age pension and 
gratuity to which such person or class of persons is entitled, maintain 
such accounts, submit such returns, make such investment, provide for 
such facilities for inspection and pay such inspection charges, as the 
Central Government may direct; and 

(b) shall not, at any time after the exemption, without tbe leave of 
the Centra] Government, reduce the total quantum of benefits in the 
nature of old age pension, gratuity or provident fund to which such person 
_ or.class of persons was entitled at the time of the exemption ” 

17. Substitution of new sections for section 19 in Act XIX of 1952.— 
For section 19 of the principal Act, the following sections shall be substi- 
tuted, namely : — 

“19, Delegation of powers.— The appropriate Government may direct 
that any power or authority or jurisdiction exercisable by it under this 
Act or any Scheme shall, in relation to such matters and subject to such 
са, if any, as may be specified in the direction, be exercisable 
also— А ` 

(8) where the appropriate Government ia the Central Government, 
by euch officer.or authority subordinate to the Central Government or by 
the State Government or by such officer or authority subordinate to the 
State Government, as may be specified in the notification ; and 

(b) where the appropriate Government is a State Government, by 
such officer or authority subordinate to the State Government as may be 
specified in the notification. | 

19A. Power to remove difficuliies.—l1f any difficulty. arises in giving 
effect to the provisions of this Act, and in particular, if any doubt arises 
ав to— i 


(1) whether a factory is engaged in any industry specified in Schedule 
T; or i 
(ii) whether fifty or more persons are employed in a factory ; or 
(iii) whether three years have elapsed from the establishment of a 
factory ; or 
(iv) whether the total quantum of benefits to which an employee is 
entitled has been reduced by the employer,’ 
the Central Government may, by order, make such provision or give such 
direction, not inconsistent with the provisions of this Act, as appéar to it 
to be necessary or expedient forthe removal of the doubt or difficulty ; 
and the order of the Central Government, in such oases, shall be final.” 
18. Amendment of Schedule I, Act ХІХ of 1952,—In Schedule I to 
the principal Act,— б А 
(i) the words ‘от production’ shall be omitted ; : 
(ii) tothe Schedule І, the following Explanation shall be added, 
‘Damely :— 


“Haplanation.—In this Schedule, without prejudice to the ordinary 
meaning of the expressions used therein, — / 


(а) .the expression ‘Electrical, mechanical or general engineering 
products’ includes . 


. е * *. 
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(1) machinery and equipment for the generation, transmission, dis- 
tribution or measurement of electrical energy and motors including cables . 
and wires, 

(2) telephones, telegraph and wireless communication apparatus, 

(3) electric lamps (not including glass bulbs), 

(4) electric fans and electrical domestic appliances, 

(5) storage and dry batteries, В 

(6) radio receivers and sound reproducing instruments, 

(7) machinery used in industry (including textile machinery) other 
than electrical machinery and machine tools, 

(8) boilers and prime movers, including internal eons engines, 
Marine engines and locomotives, 

(9) machine tools, that is to say, metal and ‚беч working machinery, 

(10) grinding wheels, 

(11) ships, 

(12) automobiles and tractors, 

(18) bolts, nute and rivets, 

(14) power driven pumps, 

(15) bioycles, 

(16) hurricane lanterns, 

(17) sewing &nd knitting maohines, 

(18) mathematical and scientifio instrumenta, ^ 

(19) prod ucts of metal rolling and re-rolling, 

' (30) wires, pipes, tubes and fittings, 

(21) ferrous and non-ferrous castings, 

(22) safes, vaults and furniture made of iron or steel or steel alloys, 

(23) cutlery and surgical instruments, 

(24) drums and containers, 

(25) parts and accessories of produots specified in items 1 to 24 ; 

(b) the expression ‘Irom and Steel’ includes pig iron, ingajs, blooms, 
billets and rolled or re-rolled products into basic forms and tool and alloy 
steel ; 

(о) the expression ‘Paper’ includes pulp, paper board and straw- 


(d) the expression ‘textiles’ includes the products of carding, apin- 

ning, weaving, finishing and dyeing yarn and fabrics, printing, knitting 
. and embroidering.” 

19. Repeal of Ordinance І of 1953.—(t) The Employees’ Provident 
Funds (Amendment) Ordinance, 1953 (1 of 1053) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall bè deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, as if this Act were in force on the day on 
which such thing was done or action was taken. 

The Travancore-Cochin High Court (Amendment) Act, 1953. 

The following Act of Parliament received the assent of the President 
on the 15th December, 1953 and was published in the Gazette of India, 
Extraordinary, Part IT-Section 1, No. 42, dated the 16th December 1953. 

Act No. 38 of 1953. 
[ 15th December, 1953 ] 

An Act farther to amend the Travancore-Oochin High Court Aci, 1125. 

Ba it enacted by Parliament as follows :— 

1. Short title and commencement.—(1) This Act may be "called the 
Travancore Cochin High Court (Amendment) Aot, 1065. И 


. 
PS 
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(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes : 

Object.—''After the integration of Travancore and Cochin the seat 
of the High Court of the newly formed State was located at Ernakulam 
which was the capital of the former Cochin State. This was found to 
cause hardship.to the litigants from the southern parts of the State. There 
was a demand from the public of the southern districts that the seat of 
the High Court be moved to Trivandrum. Such а move, however, would 
„have caused precisely the same hardship to litigants in the northern dis- 
tricts. The Government of Travancore-Coehin gave very careful thought 
to the matter and came to the conolusion that the constitution of a Bench 
of the High Court at Trivandrum would be the best way of serving the 
public needs. Since the proposal relates to the constitution and organi- 
sation of a High Court—a Union subject, the Travancore Cochin Govern- 
ment requested the Government of India to promote the necessary legisla- 
tion in Parliament. The Government of India have accepted this sugges- 
tion and the present Bill is intended to implement that decision.” [ Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Part 
II-Section 2, No. 2, dated the 7th March 1953, page 7.] 

2. Amendment of section 6, Travancore-Cochin Act No. V of 1125.— 
To section 6 of the Travancore-Cochin High Court Act, 1125, the following 
proviso shall be added, namely :— 

"Provided that such Judges of the High Court, not exceeding three 
in number, as may from time to time be nominated by the Chief Justice, 
shall sitat Trivandrum and exercise, in respect of cases arising in the 
district ot Trivandrum, the jurisdiotion and powers conferred by this Aot 
on a single Judge or a Division Bench of two Judges, as the Chief Justice 
may determine." . i 


The Dhoties (Additional Excise Duty) Act, 1953. 

The following Act of Parliament received the assent of the President 
on the 16th December, 1953 and was published in the Gazette of Indsa, 
Extraordinary, Part Il-Section 1, No. 43, dated the 17th December 1953. 

Act No. 39 of 1953. 
| 16th December, 1953 | 

An Act to provide for the levy and collection of an additional excise duty 
on dhoties issued out of milla $n excess of the quota fixed for the purpose. 

Вн it enacted by Parliament aa follows :— 

1 Short title, extent and commencement —(1) This Act may be oalled 

' the Dhotisa (Additional Excise Daty) Aot, 1953. : 
i (2) It extends to the whole of India except the State of Jammu and 
Kashmir. 2 i 


(3) Itshall be deemed to have come into force on the 26th day of * 
October, 1953. Ss 


Note  - 

Obiect.—' With a view to assisting the handloom industry, the Govern- 
ment of India in January, 1953 passed orders restricting the production 
of dhoties by mills to 60 per cent. of their average monthly production 
during the period April, 1951 to Maroh, 1952. a 

(++, . While mills have, by and large, conformed to this restriction, certain 
units have produced dhoties in excess of their quota, Government have,, 
therefore, been considering what would,be the most suitable method of 
achieving their objective; namely, to puta check on the production of 
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` dhoties by all mills and it has been decided that the levy of an additional 
excise duty on dhoties issued from a mill in excess of its permissible quota 
would serve the purpose in view. The duty would be on a graduated scale 
ranging from two annas per yard to eight annas per yard on the quantity 
of dhoties so issued." [ Vide Statement of Objects and Reasons, printed 
in the Gazelte of India, Extraordinary, No. 43, dated the 2lst November 
1953, page 959. ] ' 

2  Definitions.—1n this Aot, — 

" (8) 'dhoti' means any type of grey or bleached cloth of plain weave 
which— | 

(1) is manufactared by a mill either wholly from cotton or partly from 
cotton and partly from any other material ; z 

‘(ii) contains coloured yarn on its borders ; 

_ (ili) has a width ranging between twenty-eitht inches and fifty-four 
inches ; and ae: 

(iv) is commonly known by that name ; 

(b) ‘mill’? means any building or place in which cotton yarn is spun 
воа dhoties are manufactured by machinery moved otherwise than by 
manual labour, and includes every part of such building or place ; 

(e) ‘permissible quota’ means the quota referred to in section 8; 

(d) ‘quarter’ mesns the period of three months ending on the last day 
of March, June, September and December. 
`- 3. Permissible quota, —(1) The permissible quota of dhoties which 
may be issued out of any mill during any quarter, whether the dhoties 
were manufactured during that quarter or at any time previous thereto, 

. shall be one-fourth of sixty per cent. of the total quantity of dhoties pack- 
ed by that mill during the relevant period. 
Explanation I.— For the purposes of sub-section (1), the Central 
Government shall, by notification in the Official Gazette, fix for al) mills 
any period of twelve months which has expired before the commencement 
of this Act as the relevant period, and where any such period has been sa 
fixed, the total quantity of dhoties paoked by any mill during that period 
shall be determined with reference to the returns furnished in that behalf 
by the mill to the Textile Commissioner to the Government of India under 
the Cotton Textiles (Control) Order, 1948 : 
Provided that where, in the case of any mill, the relevant period во 
fixed is not applicable by reason of the fact that the mill came into exis- 
tence or commenced working only during or after the expiry of the rele- 
vant period, the Central Government may, by a like notification, fix the 
permissible quote in respect thereof to be such quantity as, in ite opinion, 
is reasonable, having regard to the machinery and other equipment instal- 
led therein.and to the other circumstances of the case. 
. Explanation 11 —The permissible quota for the quarter of the year 

1953 remaining unexpired atthe commencement of this Aot shall bear 
the same proportion to one-fourth of the said sixty per cent. or, ав the 
саве may Бе, to the permissible quota fixed under the proviso to Explana- 
tion І вв the total number of days remaining unexpired bears to the total 
number of days in the quarter. 

(2) Notwithstanding anything contained in sub-section (1), if, in the 
.eage of any mill or class of mills, the Central Government ів of opinion 
that due to economic reasons connected with the nature of the machinery 
or other equipment installed therein a higher percentage than that speci- 
fied in sub-section (1) should be fixed in respect thereof, it may, by noti- 
fication in the Official Gazette, ix the permisgible quota for в quarter 
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M y к for the mill or clàsa of mills as one-fourth of such higher percentage as it 

(CT. ‘may think fit; and where any such notification has been issued. the quota 
sOOGDLo«7 во fixéd shall be. deemed to be the permissible quota for the mill or class > 


dice - of mills within the meaning of this Aot. : 
NC EC _. 4. Levy of additional duty of excise on dholies.—(1) Where the 1 
quantity of dhoties issued out of any mill оп ог after the 26th day of 
October, 1453, exceeds ın any quarter the permissible Quota ‘for that 
quarter. there shall be levied and collected on that quantity of dhoties so 
issued which ia in excess of the permissible quota w duty of exoise at the 
rate or rates which may be applicable thereto as specified in the Schedule. 

(2 The duty of excise referred to in sub-section (1) shall’ be in 
addition to the duty of excise chargeable on cloth under the Central : 
Excises and Salt Aot, 1944 (I of 1944), and-the Khadi' and other Hand- 
oom Industries Development {Additional Excise Duty on Cloth) Act, 1953 
(12 of 1953), and shall be levied and collected in the same manner as the: 
duty of excise on cloth is levied and odllected under the Céntral Excises 
and Salt Aot, 1944, and the provisions of that Aot and the rules there- 
under, ‘as far as may be applicable in this behalf,.shall apply accordingly. 

5. Power to make rules.—The Central Government may, by- notifica- 
tion in the' Official Gazette, make rules for carrying out the purposes of 
this Aot, intluding, in particular, the submission of returns or other infor- ` 
| mation relating to the manufacture or issue of ош by mills to such 
authority as may be speoified in thia behalf. . j 
" 6." Repeal of Ordinance 6'of'1953.— The: Dhoties : (Additional 1 Exciso 
‚ Duty) Ordinance, 1908 (6 of 1953] is hereby.repealed. 
: -© ° THE SCHEDULE > ' 
А , . (See section 4) 


Rate of duty 
! Where the: quantity of dhoties issved out of any mill during i "A 
, any'quarter is;in excess of the permissible quota for. tbat 
' quarter— 
» (rp dn respect ofthe. quantity which does not exceed the . 7 
permissible. quota’by more than I2 1/2% thereof | Two annas per yard- 


(2) in respect of the quantity which exceeds the permissible 
quota by.more than 12 1/296 thereof but does not exceed it by А : 
~ more than 25% . Three annas per yard 
(3) in respect of the quantity which exceeds thè permissible Ns UT 
quota by more Shan 25% thereof but does not exceed it by more EC 


than so95- . У Four annas per yard · 
+ (4) in respect et the quantity which exceeds the permissible 
> quota,by more thin 50% thereof p . Bight annis per yard. 


' The Live-Stock Importation Aet dista Act, 1953 I. 
n "The following Act of Pariiament reorived the assent of the President -* 
on the 16th December; 1953 and was published in the Gazette of India, . 

Extraordinary, Part II-Seotion 1, No 43. dated the 17th December 1953. 


“Act No. 40 of 1953. Е 
[ 16th December, 1953]. |. 
An Act further to arend the Live-etock Importation Act, 1898.. pcr 
Bs it enacted by Parliament as follows-: — ` Ч 
; l. Shorttitle —This Act may be called the Live stock Importation 
(Amendment) Aot, 1963. 
i 2. Amendment of section 1, Ad IX of 1898 —in section 1 of the: 


1 





NAT с Livestock Importation Aot, 1898 (hereinafter referred to as the principal 
2 2.70.5. Act), for sab section (2), the- “following sub-section shall be substituted, 
зр ж a — 


= "(2y Tb extends to tlie whole оѓ. India Opi the. State, of J ammu and 
-Rashgpin” E NE M : = A 





eer 








738. ананкы of паноа 2, да IX of 1898.— In section 2 of the .. 


iba odd Act, after clause (Ы), the following clause shall be inserted, 
© namely :— 


"(c) 'import" means the bringing or taking, by sea, land or air, into pi 


the territories to which this Aot extends. ”. 

4. Amendment of section 3, Act 1X “of 1§98,—In section 3 of the 
principal Act, in sub-section (1), for the words “Пе bringing or кш, by 
sea or land", the words ‘‘the import" ehall be substituted. 

The Calcutta High Court (Extension of Jurisdiction) Act, 1953. 

The following Act of Parliament received the assent of the President 
^- on the 18th December, 1953 and was published in the Gazette of India, 

Extraordipary, Part Il- Seótion 1, No 44, dated Ше 19th- December 1953. 
: ^ Act No 41 of 1953 : 

i ` [ 18th December 1968 | 

An Act to extend the Jucudistion of the High Court. at Calcutia to 
Chandernagore and ihe Andaman and Nicobar Islands. 

Вв it enacted by, Parliament as follows :— 

1: Short tiile.—This Act may be called the Caloutta High Court 
(Extension of јаоеаіонов) Aot, 1923 А 

- Notes Р d 

Object.— — “The Act extends the juriedietion of the Caloutta High 
Court to Chandernagore and the Andaman and Nioobar Islands. 

2. In the case of Chandernagore, the Caloutta High Court has been 
the High Court for purposes of certain laws which were-extended to the 
area afier its de facto transfer to India. byan Order made by the Central 
Government under the Foreign Jurisdiction Act, 1947. Now that de jure 
transfer of the area to India bas been effected, itia considered that.the 
jurisdiction of that Higti Court should extend to that area-for all parposea 


by an Aot of Parliament as contemplated in'artiole 230 of the Constitution. . 


* 8. In relation to the Andaman and Nicobar Islands also, the Calcutta 
High Court is the High Court for the purposes of a limited , number of laws 


including the Codes of Civil and Criminal Proéedure. The .Aot .confers ` 


(n tbe High Court jurisdiction for al! purposes. [.Vide Statement-of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part 
ILBeetion 2 No. 25. dated the 22nd April 1953, page 308~] a‘. 
2: Exlénsion of jurisdiction of Calcutta High Court io Chandernagore 
‘and Anduman and Nicobar Islands.—The jurisdiction of the High Court at 
Calottta shall extend to Chandernagore and the Andaman and Nicobar 
Islands and shall, as from the 2nd day of May, 1950; be deemed to have 
extended to Chandernagore, and the said: High Ccurt shall, for all purposes 
‘be deemed to be the High Court for Chandernagore and the Andaman and 
Nicobar Islands. 
3. Effect of certain orders —Any order made— 


(i) by the highest court of appeal ia relation to Chandernagore before . 


the 2nd дау of May, 1950, or in any procesdiig pending before that court 
on that day, or 

(ii), by the Chief Commissioner of the Andaman and Nicobar Islanda 
before the commencement of this Act in the discharge of his functions as 
the High Court for those Islands, 
shall for all purposes have effect, not only as an order of that court, or as 


- the case may be, of the Chief Commissioner, but also as if it werg an order; 


_ made by the High Court at Calcutta. 
4. Power to make rules.—Bubjeot to the’ provisions of any. law for the 


“time being J in. nds Mis High. Court. at Баган». жашы тщз, to. ary 





ta, in 
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~ont the purposes of this Act and for the purpose of effectively exercising ita 


. a /juri&diotion in ог in relation to Chandernagore and the Andaman and 
AE ; Nicobar Islands. 


The Repealing and Amending Act, 1953. 
"The following Act of Parliament recerved the assent of the President 
on. the 23rd December, 1953 and was published in the Gazette of India, 
^4. Extraordinary, Part Il-Section 1, dated the 24th December 1953. 

Act No 42 of-1953. 

: [ 28rd December, 1953 ]. 

~ . | An Act to repeal certain enactments and to amend certain other enactments, 

^. . Вв і enacted by Parliament as follows :— 

B 1. Short title. —Thia Aot may be oalled the Repealing and Amending 

Act, 1953. 

2. Repeal of certain enaciments —The enactments specified in the 

First Schedule are hereby repealed to the extent mentioned in the fourth 
oolumn thereof. 

WD: 3. Declaration respecting certain enactments inupplicalle to India.— 

' ` The enactments specified in the Second Schedule are hereby торду 
declared to be no part of the laws of India. 

4. Amendment of ceriain enaciments.—The enactments specified in 
the Third Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 

' 5. Savings —The repeal by this Aot of any enactment shall, not . 
affect any other enactment in which the repealed enactment has been 
applied, incorporated or referred to ; 

and this Act shall not affect the validi'y, invalidy, ¢ffect or conse- 
quences of anything already done or sufferred, or avy right, title, obliga- 
tion or liability already acquired, accrued or inourred, or aby remedy or 
proceeding in respeot thereof, or any release or discharge of or from any 
debt, penalty, obligation, liabihty, claim or demand, or any indemnity 
already granted, or the proof of any past act-or thing : 

г "nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, сое. or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, or recognised or derived by, in or {гош any enactment hereby 
repealed ; 
nor shall the repeal by this Act of any UN revive or restore 
any jurisdiotion, office, custom, liability, right, title, privilege, restriotion, 
exemption, usage, practice, procedure or other matter or thing not now 
existing or in force 
' ` THE FIRST SCHEDULE 








—- REPBALS 
(See section 2) 
Year No. Short title . Extent of 
| repeal 
Acts of the Governor General of India эп 
. T. | Council 
1876 XX The Bhavnagar Aot, 1876 The whole. 
1877 "1X : The Punjab Murderous Outrages (Amend- | The whole. 
de ment) Аоф, 1877. : 








pm EN Tt Me 
















PARTII ] INDIAN ‘PARLIAMENT? AOT NO.. 4° OF. 1953. vA 
| : Short title xtent OL — 
: С ; repeal 
E 2 NNI S o b 4 
1881; XXV The Banki Laws Act, 1881 - ...| The whole. 
1885| VLI- _ “| The Panoh Mehals Laws Act, .1885 .. | The whole. . 
1886 | XVII The Jhansi and Morar Aot, 1886. ^ `... | The whole. 
' 1920 | XXXV. | The Basel Mission Trading Oompany Aot, . | The whole. 
- 1920 * 
med _ Acta of the Indian Legislature 
1921] IX < . , The Enemy Missions Act, 1921 І The whole. 
1923, XXII | The Malkliaroda.and Gaontia Villages Laws 
к Act, 1923 The whole. 
1947| X . . | The Explosives. (Temporary Provisions) Aot, 
iu C. 1947 -.; | The whole. 
е А Act of the Dominion Legislature 
1949 -LY - The Explosives (Temporary Provisions) Act, 
Sw Pee ENS 1949  . ... | The whole. 
. — Act of Parliament ` 
1951 | XLVI The ie Püujab State Legislature. (Delegation of 


Powers) Act, 1951, . | The whole. 


- THE SECOND: SCHEDULE 
` Ен,отмвнтв NO LONGER PART OF THE LAWS OF INDIA 
(See section 3) 






Я " .bhurt wwe aa 
e oL. | A E : 3 .- | 
= Acta of the Governor General of 7 ndia in Counest 
1876 | п -The Burma Land and Revenue Act, 1876. : 
1880 | IL The Burma District Cesses and Rural Police Aot, 1380. 
1880 | V5 - . The Burma Boundaries Act, 1880. 


1882 | ХІХ. The Punjab University Act, 1882. . 

1833 | VILL-- | The Little Cocos‘and Preparis Islands Laws Aot, 1883. 
1858 | XIL. The British Burma Pilots Aot, 1883. 

1885 | XIII The Indus Valley State Railway Lands Act, 1883, 

1884 |. XIX . | The Rangoon Waterworks Aot, 1884, 





' 1887 | XI ‚| The Sindh-Pishin Hailway Aot, 1887. 
1392 | VILL ^ | The Lansdowne Bridge Aot, 1892. 
1396 | II - “Tne Burma Boundaries Act Amendment Aot, 1895. 
1596 | XL. -. | The.Pegu and Tendsserim Validation Act, 1895. 
1896 | XX - The Sind Incombered Estates Act, 1896. 

'* 1898. | Жї | The Burma Laws Aot, 1898. 
1915 | Х.т | The North-West Frontier Constabulary Act, 1916. 
1920 | ХУІ -| The Jaggannath College Aot. 1920; 


..1920 | XVIII | The Dacca University- Act, 1020. 
uu -Acts of the Indian Legislature 
1926 | XXXIV ‘The Siad Courts (Supplementary) Act, 1926. 
- 13028 | 1. * The Burma Salt (Amendment) Aot, 1928. 
1929 | XVI - | The Burma Salt (Amendment) Act. 1929. 
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THE THIRD SCHEDULE 
AMENDMENTS ‘ 
(See section 4) 





ir short title E Amendments 

1. | 2 К 3 Е 4 : 

Acts of the Governor oe oH ~ 

General of India in 

Counesl : 

1860 | XLV The Indian Penal (i) In section 214, for the words 
Иг Code. ‘to restore or cause the restora- 
А І tion of", the words “restores or 
causes the restoration of" shall be 
substituted. 

(ii) In sub-section (2) of section 
263A, for the words “may be 
seized and", the words may be 
seized and, if seized” shall be 
substituted, 

(11). То section 266, the word 
“and” before she word “intending” 

5 | та shall be omitted. 

1872 | IV The Punjab Laws In Schedule I, all the entries 

Act, 1872 ` "| relating to Reg. II] of 1818 shall 

; “| be omitted. 

1888 | IV ~| The Indian Reserve In sub-section (1) (i) of section 

А Forces Act, 1888. 6, for the words and figures “Indian 
Army Aot, 1911", the words and 
NEN ў e 2202s... |. figures “Атту Act, 1950” shall be 
care. Sy substituted Е 

1890 | IX The Indian Railways In sub-section (4) of section 132 
D os Aob,- 1890. and in sub-section (2). of section’ 
' 145, for the words and figures 
“Code of Criminal Procedure, 
1882”, the words and figures ‘‘Code 
of Criminal Procedure, 1898? shall 

be substituted. 











1908 | V The Code of Civil In clause (7B) of section 2, after 
Procedure, 190s. - the ‘figures *'44", the figures and 

letter 44А” shal) be inserted. 
1914:! IIL . | Tbe Indian Copyright To the First Schedule, in section 
р Act, 1914, :|40€ the Copyright Aot, 1911, for 


the words “Judicial Committee of 
the Privy Council’? and “Judicial 
Committee’’, the words "Supreme 
Court” shall be substituted. 
1923 | XXI Тһе Indian Merchant [6 sub-section (2) of section 
Shipping Act, 1923. | 224K,— 

(i) in clause (a), the words ‘‘out- 
І f side India” shall be omitted ; and 
: Я : (11) for the words “British India 
э е иле чт B 7 | Load Line “Certificates” wherever 





- they occur, the words "Indian. 
: i . *Load Line Certificates” shall be 
td ; subatituted. 
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Jo - , Short title - Amendments 

| b ‘2 E 3 3 á | s 4 x ; 

-Acts of the Governor-. y > 

General of India in 

2n Council — Contd. е 

1925 XXXIX The Indian Suoces- | In the last paragraph of section . 
. sion Act, 1925 273, the words “of t andi shall 

be omitted, 








> joan d - dete of Parliament. 
1051 LXIX. The - Plantations | (i) In section 22, for the figures 
e . Labour Aot, 1951 . | '19" the, figures. "21" shall be 
m - | substituted ; and 
(ii) In sub-section (2) of section 
Bee pommes ш - I 31, for the words “апу period lesa 
: ` than”, the words "any period not 
` less than" shall be subetituted. 
1952 XXX The Rrequistiioniag In sub-section (1) of section 17 
` апа Acquisition of | the words ‘‘by ог”! shall be omit- 
Immovable Property| ted and for the words “the State 
Act, 1952. Government", the words “by the 
State Government or by an officer 
subordinate to the State Govern- 
E | у. ' i `| ment” shail be substitüted, 
1952 | XXXV.| The Mines Aot, 1952 | (i) In sub-section (1) of section 
‘ AC 33, after the words “more than 
forty-eight hours" the words "in 
| any week" shall be inserted, and 
(ii) In section 37, sub section (1) 
‘of section 38 and seotion 39, for 
the worda, figures and brackets 
. “вор. section (4) of section 36”, the 
` { ‚| words, brackets and figures “ви. 
7 seot/on (5) ef section 36" shall be 
| enbstituted 
ie a ae GE уез ee ey Oe oe 
- The Indian Tariff (Second Amendment) Act, 1953. 
The following Act of Parliament received the assent of the President 
on the 25th December, 1953 and was published in the Gazette of India, 
ў RE Part II-Seetion 1,-No. 46 dated the 26th December 1953. 
Act No. 41 of 1953 
[ 26th December, 1953. 1 
An Act father to diis the Indian Tariff Act, 1984. . 
Bn it enacted by Parliament as follows :— 
1. Short title and commencement. —(1) This Aot may be called the 
Indian Tariff (Second Amendment) Act, 1953. 
(2) The provisions of clause (vii) of section 2 [relating to item No. 73 
- {7)]sball come ‘into ‘force on the let day of January, 1954; but the re- 
maining provisions shall some into force at once. 
-9: Amendment of the First Schedule, Act XX XII of. 1934.—In the 
First Schedule to the Indian Tariff Act, 1934,— 
| (i) in Item No. 21 (3),1п the last column headed “Duration of protec- 
tive rates of duty", for the word, figures and letters “December 3186, 
1953”, the word, "dures adr letters “December 3186, 1954 shall be 
substituted ; 


Bye 





2 А т; . е 
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. 


20 THE INDIAN TARIFF (THIRD AMENDMENT) AOT, 1953. [ 1954 





(ii) in Item No. 28(32), in the last column headed ‘Duration of pro- ` 
Xeotive rates-of duty”, for the word, figures and letters ‘‘December 31st, 
1953", wherever they occur, the word, figures and letters “December ` 
31st, 1955" shall be substituted ; 

(iii) In Items Nos. 40{4) and 40(5) and in sub-item (8) of Item No. 
63(35), in the Jast column headed *'Duration of protective rates of duty”, 
for the word, figures and lettera “December 31st, 1953”, the word, figures 
and letters ‘December 31st, 1957” sball be substituted ; 

(iv) in Item No. 63(30), in the entry in the second column, in sub- 
item (3), for the words, brackets and figures "in category (i) or (11) the 
words, brackets and figures” ‘m category (1) or (2) shall be substituted ; 


(v) after Item No. 72(38), the following Item shall be inserted, 
- nemely :— 








**72 (39) Power and Distribution | Protective ; 10 per as sae December 
Transformers up to cent. ad gist, 19553” 
2,500 KVA and 37. < valorem. 


KV on the H 
Side (primary sokaga, 
being over 250) ex- 
cluding furnace, 
rectifier and flame- 
proof transformers 





(vi) in Item No. 73(1), in the entry in the second columnp,— 

(a) after the words, ‘Apparatus and Appliances" , the words, braeke:s 
and figures ‘‘other than those specified in Item No. 73(16)”, shall be 
inserted, and 

(bi for the words, “exolnding оаа earthenware acd porcelain 
otherwise вресібед””, the words “excluding electrical earthenware, brass- 
ware and porcelain otherwise specified” shall be substituted ; 

. « (vii) in Item No. 73(7),— 
- (a) inthe third column, for the word "*'Proteotive"', the word “Reve- 
nue shall be substituted ; and 
, (b) the entry in the last column headed “Duration of protective rates 
of duty” shall be omitted : 

(visi) in Item No.-75(11) (iv), in the entry in the second column, the. 
words “body panels жашик turret tops and sides for passenger oare” 
shall be omitted ; 

(ix) after ltem No. 75(13), the Oane Item shall-be insertéd, 
namely :— 





**75(14) | Body panels including turret Preferennal| 40 -per 37 ‘per |...|...” 
y „tops and siuesfor passenger | Revenue cenr. ad cent. od 
motor cars including taxi valo: em. valorem. 
cabs. ` 











The Indian Tariff (Third E Act, 1953. 

The following Aot of i'arliament received the assent of. the President 
© on the 26th December. 1953 and was published in the Gazette of India, 
Extraordinary, No. 47, Part 1I-Seotion 1, dated the 28th December 1953. 

Act No. 48 of 1953 


` Fa 


` . [ 26th December, 1953 j 
An Act further to amend the Indian Tariff Act, 1934, 


‚Вв it enacted by Parliament as follows : — 

1. Short tiile and commencement. —(1) This Aot may be called the 
Indiar Tariff (Third Amendment) Act, 1953. 

e 2M provisions ‘of clause (iii) of section 2 [ relating to Items Nos, 


- 


\ 
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30(7), 45(4), 45(5) and 63/35) ] shall come into force on the Ist day ‘of 
January, 1954 ; the provisions of clause (v) of section 2 [. relating to Item 
No. 63(34) ] shall come into force on such date as the Central Government 
may, by notification, in the Official Gazette, appoint; and the remaining 

provisions shall come into force at once. 

2. Amendment of the First Schedule; Act XXXII of 1984.—In the 
First Schedule to the Indian Tariff Act, 19034, — 

(i) in Items Nos 8(3), 11(6), 18; 20(3), 20(4), 20(8), 20(9); 28(4), 28 
(15), 28(17), 28(20), 30(9), 30(10), 48(1), 48(4), 48(5), 48(7), 60(3), 60(7), 
64, 6413). 64(4), 65/a), 66(a), 66(1). 67. 67(1), 67(2), 68, 68(2), 69(2), 70, 
70(1), 70(2), 7013), 70(4), 70(5), 70(6), 70(9), 71(7), 71(11), 72(11), 72(12), 
72(14), 72(83), 72(34), 73(16), 73(17), 75(5). 75(6), 76(7), 75(8) and 82(3), 
in the last column headed “Duration of protective rates of duty”, for the 
word, figures and lettere “December 51et, 1953"; wherever they occur, the 
word, figures and letters ‘December 31st, 1954” shall be substituted ; 

(ii) in Item No. 28(31), in the last column headed “Duration of pro- 
teotive rates of duty”, for the word, figures and lettera *‘December 318%, 
1983", wherever they occur, the word, figures and letters “December 31st, ` 
1956” shall be substituted ; . 

, (ii) in Items Nos, 30(7), 45(4), 45(5) and 63(85),— 

(a) in the third column, for the word “Protective” the word, “Җете. 
nue" shall be substituted ; and | | 

(b) in.the last column, the entry headed “Duration’ of protective 
rates of duty" shall be omitted ; : 

(iv) after Itém No. 30(13), the following Item shall be inserted, 
namely :— > v. 4 | . 


Я 












**30(14) | Titanium ` Dio- 

xide— ` s Р . 

(a! of British | Protective | 25 1/5 perj ... | ..^| December 
manufacture, -cent - ad 31st, 1954. 
(b) notof Bri- valorem. : 

ush manufac- | Protective | 35 1/5 per ose +» J December 
ture. cent ad ^| 31st, 1954.5 

^ valorem. 








(v) . for Item No. 63(34), the following Item shall be substituted, 
‘namely I i a ; 


А 
n 1 


**63(34) | Iron or steel 
š hoops — А 
(a) Jute baling 
hoops— 
($) of British Protective | 30 per cent. |: se - December 
manufacture. ad valorem. 31st, 1954. 
tii) not © of |, Protective ) 40 per cent. | ... See December 
British m8- ad valorem. 3181, 1954. 
‚ nufacture. Р j AIA 2 
(b) Cotton bal- A . j 
ing boopa—  . - TES P А Oe : $ 
(4) of British Protective | 30 per cent. | .. X December . 
manufacture. KR ad valorem. 3191, 19545 
(5$) not of - | Protective | 4o. per. cent. | s. ses December 
British. mae ‘ ad valorem. ; 318, 1954."5 
s , uufacture А ° ' 
е" аита зај 
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- -(vi) for item No. 85; the following Item shall be substituted, namely:— 

















*8s | Buttons, studs 
and cuff.links— 
(a) made of| Revenue 66 2/3 per cent. 
metals other |. ad valorem, 
then gold ог , š 
silver, 
(b) made of | Revenue 66 2/3 per cent. | ... 54 
porcelain. d B “ad valorem. ; 
(c) made of | Protective 66 2/3 percent. | ... ise December 
plastics. Е _ ad valorem E 3181, 1955 
or 12 annas 
рег . gross, 
whichever 
Sis higher. == У с 
(d) not other- | Revenue -| 66 2/3 percent.| ... - ie 
wise, specified, zad valorem. kg. 
but excluding 
jewellery and 
articles made of 
glass or plated 
with gold or 
silver or both 
The Salt Cess Act, 1953. 


The following Act of Parliament received the assent of the President 
on the 26th December, 1953 and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, No 47, dated the 28th December 1953. 

ій Act No. 49 of 1953 


Bs it enacted by Parliament as follows :— ч 
1 Short title, extent and commencement.—(1) This Act may be called 
the Salt Cess Act, 1953. 
‚‚ (2) It extends to the whole of India except the State of Jammu and 
Kashmir. Я | i | 
-(3) 16 shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. Я 
2 Definsitons —In this Act, unless the context otherwise requires,— 
" (a) ‘manufacture’ in relation to salt includes collection, removal, 
preparation, steeping, evaporation, boiling or any one or more of these 
processes, the separation or purification of salt obtained iu the manufac- 
ture of saltpetre, the separation of salt from earth or other substance 80 
as to produce alimentary salt, and the excavation or removal of natural 
saline deposits or efflorescence ; and the word ‘manufacturer’ shall be con- 
strued accordingly and shall inolude not only a person who employs hired 
labour in the production or manufacture of salt but also any person who 
engages in its production or manufacture on his own account if the salt 
is intended for sale. | 
Eczplanaiion.—In this clause, 'saltpetre' includes rasi, sajji, and all 
other substances manufactured from saline earth, and KAarinun and every 
form of sulphate or carbonate of soda ; Е f 
| (b) ‘salt’ includes swamp salt, spontaneous salt, and: salt or saline 
Solutions made or produced from any ealine substances or from salt earth ; 
© ' (0) ‘salt factory’ includes— 
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(i) & pais used or intended to be used in the manulacture ot salt and 
all embankments, reservoirs, condensing and evaporating pans; buildings, 
and waste places situated within the limits of such place; as defined from 
' time to time for the purposes of the Central Excises and Salt Aot, 1944 (I 
of 1944) ; 

. (н) all drying grounds and китер ‘platforms and storehouses apper- 
taining fe any such place ; 

(i) land on which salt is sponianeously produced ; and 
a ‘private salt factory’ ів one not solely owned or not solely worked by 
the Central Government ; P 

-(d) ‘standard maund' means в end of 82 2/7 pounds a&voirdupois ; 

(e) ‘prescribed’ means prescribed by rules made under this Act. 

3 Levy and collection of cess on salt —There shall be levied and 
collected in such manner as may be prescribed а cess in the nature of an 
excise duty on all salt manufactured in the territories to which this Act 
extends— 

. (a) 1n the ease e of salt mannfactured in a private salt factory, at the 
rate of two annas per standard maund ; 

(b) in the case of salt manufaotured i in a salt faetory solely owned or 

solely. worked by the Central Government, at the rate of three and a half 
annas per standard maund. 
© 4 Application of proceeds of cess —The proceeds of the duty levied 
under: this Act, reduced by the cost of collection as determined by the 
Central Government, shall, if Parliament by appropriation made by law 
ia this behall.&o0 provides, be utiüsed on all or any of the following 
objeots, namely :— 

(a) meeting the expenditure incurred in connection with the salt 
organisation maintained by the Central Government ; 

(b) meeting the cost of measures taken in conneotion with the manu- 
facture, supply and distribution-of salt by Union agencies and the regula- 
tion and control of the manufacture, supply and distribution of salt by 
other agenoiee ; and in particular, measures for—. 

Ё (i) the establishment and mu«intenavce ofresearch stations and medel 
galt farms ; 

(ii) the establishment, maintenance and expansion of salt factories ; 

(ii) fixing the grades of salt : 

(jV) promoting aud encouraging со operative effort among manufao- 
tu era of salt, and 

(v) promoting the welfare of labour employed in the salt industry. 

5. Validation of charges levied on salt before the commencement of this 
Act,—The charge in respect of the manufacture or production of salt 
imposed by the rule‘made by the Central Government under section 37 of 
the Central Excises and Salt Aot, 1944 (1 of 1944) and published withthe 
notification of the former Finance "Department (Revenue Division) No. 3, 
dated the 29th March, 1017, shall be deemed to have been levied under 
this Aot as if this Aot was in foros ‚оп the day on which the charge was во 
inpósed and sccordiagly,— 

(a) any sum-paid or payable by way of such charge shall be deemed 
to-have. been paid or payable i in accordance with law ; and 
^ (b) no elaim &hall lie ia any court for the. refund of any sum so paid. 

6 Power io ‘make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the pur- 
poses of this "Aot. 

(2). In particular and -withbut prejudice .to the generality of, the 
foregoing power, suoh rules may provide for—" . a Ww 
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-> -(a) - the assessment and collection of the cess levied under this Act ; 

'(b) the determination of the cost of collection of the cess ; 

(co) the manner in which accounts relating to the proceeds of the 
cess shall be maintained ; 
> (а) the manner in which the proceeds, of the cesa may be applied on 
the objects specified in section 4; ` 

' (6)- thé exemption from the whole or any part of the oess levied under 
this Act— 

(1) in respect of salt exported from India ; 

(i) in respect of salt manufactured by any specified categories of 
smal] manufacturers ; and 

(11) in respect of salt utilised in the manufacture of any other pro- 
duct of industry. 

The Industrial Dite (Amendment) Act, 1953. 

The following Act of Parliament received the assent of the President 
on the 23rd December 1953 and was published in the Gazeile of India, 
Extraordinary, Part If-Section 1, No 45, dated the 24th December 1953. 

Act No 43 of 1953. : 
2374 December, 1058 } 
· An Act further lo amend the Industrial Disputes Act, 1947. 

Вв it enacted by Parliament as follows :— 

1. Short tile and commencement —(1) This Act may be called-the 
Industrial Disputes (Amendment) Aot, 1963. 

(2) It shall be deemed to have come into force on the 24th day of 
October, +1963: 

2. Amendment of section 2, Act XIV of 1947 —In section 2 of the 
Industrial Disputes Act, 1947 (hereinafter referred to as the principal 
Act),— | - 

(à) after olause (a), the following clause shall be inserted, namely :— 

(aa) “average pay’ means the average of the wages. „payable to a 
workman— 

(i) ithe case of monthly paid workman, in the three complete calen- 
dar months, SS 

(ii) in the case of week'y paid workman, in the four complete weeks, 

' (dii) in the case of dai'y paid workman, in the twelve full working 
days, Р 
preceding the дай о on which the average pay becomes payable if the work- 
man had worked for three complete calendar months or four complete 
weeks or twelve full working days, as the case may be, and where such 
caloulation' cannot be made, the average pay shall be calculated as the 
average of the wages payable to в workman during the period he actually 
worked ;" ; - 

(ii) after clause (ee), the following clause shal] be inserted, namely: 

“ (eee) *cótinuous service’ means uninterrupted service, and includes 
service which may be interrupted merely on account of sickness cr autho- — 
rised leave or an accident or а strike which ів not illegal, or а lock-out or 
a cessation of work which is not due to any fault on the part of the work.” 
man ;’ 

(iii) after clause (kk), the following clause shall be inserted, namely: — 

“ (КЕК) ‘lay-off’ (with ite grammatical variations and cognate өхргев- 
sions). means the failuré, refusal or inability of an employer on account of 
shortage of coal, power or raw materials or the accumulation of stocka or 
the break-down of machinery or for any other reason to give employment 


+ 
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to a workmana whose name is borne on the muster rolls of his industrial 
establishment and who has not been retrenched ; 

Ezplanation.— Every workman whose name is borne on the muster 
rolls of the industrial establishment and who presents himselt for work at 
the establishment at the time appointed for the purpose during normal 
working hours on any day and js not given employment by the employer 
within ‘two hours of his во presenting himeelf shall be deemed to have 

' been laid-off for that day within the meaning of this clause : 

Provided that if the workman, instead of being given employment at 
the commencement of any shift for any day is asked to present himself 
for the purpose, during the second half of the shift for the day and is given 
employment then he shall be deemed to have been laid-off only for one- 
half of that day : н 

Provided further that if he is not given апу such employment even 
after so presenting himself, he shall not be deemed to have been laid-off 
for the second half of the shift for the day and shall be entitled to full 
basic wages and dearoess allowance for that part of the day ;” ; 

‘(iv) after clause (о), the following clause shall be inserted, namely:— 

*(oo) ‘retrenchment’ means the termination by the employer of the 
service of а workman for any reason: whatsoever, otherwise than as a 
punishment inflicted by way ef disciplinary action, but does not include— 

(a) voluntary retirement of the workman ; or 

(b) retirement of the workman on reaching the age of superannua- 
tion if the contract of employment between the employer and the work- 
man concerned contains в stipulation in that behalf ; or 

(c) termination of the service of a workman on the ground of conti- 
nued ill-health ;" ; - i | 

(v) after clause (г), the following clause shall be inserted, namely :— 

“(rr) ‘wages’ means all remuneration capable of being expressed in 
terms of money, which would, if the terms of employment, express or 
implied, were fulfilled, be payable to a workman in respect of his employ- 

. ment or of work done in such employment, and includes— 

(i) such allowances (including dearness allowance) as the workman ` 
is for the time being entitled to ; - is 

(ii) the value of any house accommodation, or of supply of light, 
water, medical attendance or other ¿amenity or of any service or of any 
concessional supply of food grains or other articles; 

(ni) soy travelling concession ; ` 
but does not include— 

(в) any bonus; 

(b) any contribution paid or payable by the employer to any pension 
fund or provident fund or for the benefit of the workman under any law 
for the time being in force : 

(c) any gratuity payable on the termination of his service," 

3. Insertion of new Chapter VA in Act XIV of 1947.— After Ohapter 
V of the principal Aot, the following Chapter shall be inserted, namely :— 

| “CHAPTER VA 
LaY- OFF AND BEIRENOHMENT 
' ФБА. Application of sections 25C to 25H.—(1) Sections 250 to Е 
inclusive Bhall not apply— 

(в) › to industrial establishments in which leas than fifty workmen on 
' an average per working day have been employed in the preceding calendar 
month ; or : MO . 

Р (b) to industrial establishmente- which are of а seasonal charactér or 
in which work is performed only intermittently. *. A 
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(2) Ifa question arises whether an industrial establishment is of a 
se&&onal character or whether work is performed therein only intermit- 
tently, the decision of the appropriste Government thereon shall be final. 

Explanation. — [n sections 25A, 250, 25D and 25E, ‘industrial estab- 
lishment’ means в factory as defined in clause. (m? of section 2 of the 
Factories Act, 1948 (LXIII of 1948) and inolndes a mine as defined in 
clause (j) of section 2 of the Mines Act, 1952 (XXXV of 1952). 

` 25B. Definition of one year of continuous service.—For the purposes 
of sections 25C ‘and 25Е, a workman who, during а period of twelve 
calendar months, has actually worked in an industry for not lees than. two 
hundred and forty - days sball be deemed to have completed one year.of 
continuous service in the industry. 

Explanation. —In computing the number of days on which a workman 
hae actually worked in an industry, the days on which— 

(a! he has been laid-off under еп agreement or as permitted. by 
standing orders made under the Industrial Employment (Standing Orders) 
Aot, 1846 (ХХ of 1946), or under this Act or under any other law appli- 
cable to the induatrial establishment, the largeat number of days during 
which he has been so laid-off being taken into account for the purposes of 
this clause, ' 

(b) he has been on leave with full wages, earned in the previous 
year, and 

(в) in the case of a female, she has been on maternity йез: s0 . 


however that the total period ef such maternity leave shall not exceed 
twelve weeks, 


hall be inoluded. 


250. Right of workmen laid- off for compensution. — Whauevora a work- 
man (other than a badli workman ora casual workman) whose name ів 
‘borne on {Бе muster rolls.of an industrial establishment and who has 
completed not less than one year of continuous service under an employer 
is laid-off, he shall be ‘paid by the,employer for all days during which he 
is во laid-off,’ except for such weekly holidays as may intervene, conpensa- 
tion whioh shall be equal io fifty per cent. of the total ofthe basio wages 


and dearness allowance that would have been payable to ae had he not 
been во laid-off : 


' Provided’ ‘that—_ 


(a) the compensation payable to a workman during any period of 
twelve months shall not be for more than forty-five days except in Mie 
case specified in clause (b); 

(b) 1f during any period of twelve months, a workman has been paid 
compensation ; for forty-five days and during the same period of twelve 
months hè i is again laid-off for further continuous periods of more than one 
weck at а time, he shall, unless there is апу - agreement to the contrary 
between him and the employer, be piid for all the days during such 
subsequent periods of lay-off compensation at tbe rate specified in this 
section : 

' Provided further that it shall he lawful for the emplover in any саве 
falling within clanse (b) of the first proviso to retrenoh the workman in 
accordance with the provisions contained in section 25F, any compensation 
paid to the workman for having been laid-off during the preceding twelve 
months being set off against the compensation’ payable for retrenchment. 

Explanation.— ‘Badli workman’ means a workman who is employed 
in an industrial establishment in the place of another workman whose 
name ів borne on the muster rolls of the estabiishment, but shall cease to 
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Ље regárdéd ав:впоћ forthe purposes-of -thia -section;-if-he has completed 


one year of continuous service in the establishment. . » 
25D. , Duty of an employer. to maintain -muster rolle of workmen.— 
Notwithstanding.that workmen in any industrial establishment have been 
laid-off, it shall be the duty of every employer to maintain for the pur- 
.poses of this Chapter a muster roll, and to provide for the making of 


. eutries therein-by workmen who may present themselves-for work at the 


. establishment at the appointed time during normal ‘working hours. й 


 26E  Workmen not entitled to compensation in certain’ cases.—No 
com pensation-shall be paid to a workman who has been laid-off— 

(i) if he refuses-to accept any alternative employment in'the same 
establishment from which he has been: laid-off, orin any other establish- 
ment belonging to the same employer situate in the same ‘town or village 
or situate within a radius of five: milea from the establishment to which 
he belongs, if, in-the opinion of. the employer, such alternative employment 
does not call for any special skill.or previous experience and can be done 
by the workman, provided that the wages which: would normally have 

. been paid to the workman are offered for. the alternative employment also; 

(ii) if he does not present himself for work at the establishment at the 
appointed time during normal working hours at least once a бау; 

(iii) if such laying-off is due to а strike or slowing-down of production 
on the part of workman in another part of the establishment. 

25K. Conditions precedent.to retrenchment of workmen —No workman 
employed in any industry who has been. in continuous service for not lesa 
T one year. under an employer shall- be rettenched by that employer 
until — ` an EN Ў 

(a) the workman haa been given one month's notice in writing indita- 
ting the reasons for retrenchment and the period.of notice has expired, or 


. the workman has been paid in lieu df euch notice; wages forthe period of 


the notice : . ; а 
Provided that no “such notice shall‘be necessary :1 the retrenchment 
is under an agreemect which specified а date for: the termination of 
service ; Я 207 MEE - 
М (b) the workman has-been paid, at the time of retrenchment, compen- 
sation which gball be eqnivalent to ‘fifteen-days’ average’pay for every 
completed year of service or any. part thereof-in excess of six months ; and 
(о) noties. in the. prescribed manner-ie served omn the appropriate 
Government. b^ - TL : 
zbG. Procedure for retrenchment.—Wheére any. workman іп sn indus- 
trial establishment, who ів a citizen of India, is ‘tobe retrenohed and he . 
belongs to в particular category of workmen in: that establishment, in the 
- absenee of any agreement:between the employer'and the workman-in this 
behalf, the employer shall ordinarily .retreneh the workman who was the 
last person to be employed in that Gategory, unless for reasons to be 


` recorded 1he.employer retrenches any other-workman ' 


25H. . Re employment: of retrenched workmen —Where any workmen 
are retrenched, and the employer proposes -to‘take into his employ any 
persons, he shall, in such manner as may be -prescribed, give an opportu- 
nity to-the retrenched workmen-to offer themselves for' re-employment, 
and the retrenched workmen who offer theméelvés for re-employment shall 
have.preference over other persons; |- ^. o, ; 

251. Recovery of moneys due from employers under'ihis Ohapiter.—Any 
money ‘due from an employer ynder thé provisions ‘of this Chapter, whe- 
ther by way of compensation or by^way of wages; may, without prejudice 


- 
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to any other mode of recovery, be recovered in the same manner as an 
arrear of Jand' revenue ог as в public: demand by the appropriate Govern- 
Ment on an application made to it by the person entitled to the money. 
25J. Effect of laws inconsistent with this Chapter. —(1) The provisions ' 
.of this Chapter shall have effect notwithstanding anything inconsistent 
therewith , contained in any other law [ including standing orders made 
under the Industrial аруа (Standing Orders) Act, 1946 (XX 
of1946)]: . 

Provided that nothing ТЕ 1 in this Act shall have effect to dero- 
gate from any right which а workman has under any award for the time 
„being in operation or any contract with the employer - 

(2) For the removal of doubts, itis hereby declared that nothing 


Р contained in this Chapter shall be deemed to affect the provisions of any · 


other law for the time being іп force in any State іп so far as that law 
provides for the settlement of industrial disputes, but the rights and liabi- 
lities of employers and workmen in se far aa^ they relate to lay-off and 
retrenchment shall be determined in accordance with the provisions of 
this Chapter,” 


4., Repeal of Ordinance 5 of 1953.—The Industrial Disputes (Amend- 


. ment) Ordinance, 1953 (5 of 1953) is hereby repealed. 





The Manipur Court-Fees (Amendment and Validation) Act, 1953. 


The follewing Aot of Parliament received tbe assent of the President 


„ on the 23rd December 1953 and was published in the Gazette of India, 


Maxtreordinary, Part II-Seotion 1, No. 45, dated the 24th December 1963. 


Act No. 44 of 1953. 
[ 23rd December, 1963 | 
An Act to ‘amend the Caurt -fees Act. 1870, in its application to the State 


of M anipur, for the purpose of giving effect yn. that State to certain" amend- 


menis made in that Act бу. Assam. Act VIII of 1950, and to validate the levy 


. of court-fees $n certain cases. 


Вя it enacted by Parliament as follows :— 


- . Y Short title and extent (1) This Act may be called е, Manipur 


e 


t 


· Court-fees (Amendment-and Validation) Act, 1953. 

(2) It extends to the whole of the State of Manipur. 
-. 2. Court.fees Act, 1870, to bein force $n. Manipur, аз amended by 
Assam Act VIII of 1960.—On and from the commencement of this Act, 


. the Court-fees Act, 1870 (VII of 1870), in its application to the State of 
t Manipur, shall have effeot as if it had been amended in the manner вресі. 
‚ fied in seetions 2 to 16 inclusive of, and the Schedule to, the Assam Court- 
: fees (Amendment) Aot, 1950 (Assam Aot VIII of 1950). " 

ı 9. Validation of levy of court-fees in certain cases. —Any ocourt-fees 


levied in the State of Manipur during the period commencing on the 16th 
day-of April, 1950, and ending with the date of commencement of this 
Aot, whioh would have been validly levied if the amendments made to 
, the Court fees Act, 1870 (VII of 1870), by this Act were in force on the 
pete GE ix levy, shall be deemed to have been validly levied. 


Pur — —— 


jaa | Тһе Coir Industry ‘Act, 1953. 


The following Act of Parliament received the assent of the President 
‚оп. the 23rd Décember 1953 and was published in the Gazette of India, 
‚ Extraordinary, Part I[-Seo. 1, No. 45, dated the 24th December 1953. 
Р а о Mos Act No 45 of 1953 А 
T Rud. t Ji [ 23rd December, 1953 ] 
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the coconut ; 


An Act to provide, for ‘the control by the Union of the Coir Indusiry iod 
for. that purpose - to establish a Coir Board and levy‘a cistom duty on coir 
‘fibre, coir yarn and coir products exported-from I ndia. s 

-Bx it enacted by Parliament as follows :— 

7 . - CHAPTER I 
~ PRELIMINARY 
271. “Short title, exleni and commencement. ex D This Act may: *be ealled 
the Coir Indostry Act, 1982, 


-(2) It extends to the whole of India except the State of Jammu and 
Kashmir. - 


(3) Tt sball come into force on such. date as the Central Government 
may, by notification in the Official Gazette, appoint. 
2. - Declaration as to expediency of control by ihe Union —1t is hereby 


. declared that it is ex pedient in the public interest that the Union should 
take under its control the coir industry. 


3. Definitions —In this-Act, unless the context otherwise requires,— 


- >. (в). *Beard' means the Coir Board constituted under section 4 ; 


T (b) "cosa" means the customs duty imposed by section 13 ; 
(©) ‘coir’ or ‘coir fibre’ means the fibre extracted from the husk of 


(d) ‘ocir products’ means mats and: mattinga, rugs and carpets, 
ropes and other articles manufactured wholly or partly from coir or coir 


yarn ; 


(e) ‘coir yarn’ means yarn атса һу the spinning of coir ; 
(f) ‘export’ with ite grammatio’s| variations and cognate expressions 


- means to take out of the territories to which this Act extends by land, sea 


-or air to any place outside India other than a ceuntry or territory notified 
in this behalf by the Central Goyernment by notification-in the Official 
G.z tte ; 

(g) ‘Fond’ means the Coir Fund referred to in section 15; 

(h) :'*hu»ks'' "means coconut husks, both raw and retted ; 

(i) "tmember' means в member of the Beárd ; ` 

D ` ‘présoribed” means prescribed by reles made under this. Act.’ 

Е CHAPTER и | 
- Tas Co.g'BoaED ^. > 

4. ` Estal lishment and constitution of the Coir Board. —u) With effect 
from such date ав the Central Government may, by notification in the 
' Official Gazette, specify in this behalf,there shall be established for the 
Spur pote: af this ‘Act a Board-to be ealled the Coir Board. 

(2) -The . Board - shal] be в body corporate ‘by the: name aforesaid, 
Waving perpetual suco-ssion. and a common segl with’ power to acquire, 
· hold and dispose of property, both. movable and. immovable, and to con- 
.-traot, and shall, by the said name, aue and bé sued 

(8) The Beard shall consist of а Chairman and such number of other 
members not. exoveding forty ве the Central Government шау think expedi- 
ent, to be appointed by that Government by netifioation in the Official 
. Gazette from amon га persons who are in цв opinion capable of- ste prose: 
‘ting — 

i -(a) growers of coconuts. and producers, of husks and coir yarn ; - 

(b) persons "engaged in.the produetion of husks, coir and coir yarn 

andi in the manufacture-of coir products ; - - 


. (6) manufacturers of 'eoir.próduoté ; ~~ di | “ез g 


; (d)-dealers-in coir, боїг yarn 'and ooir products; iadading both expor- 
ters- and internal, traders ; ; Р 
(е) "Parliament ; Е : 5 pes, "e 
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(f) the Governments of the principal coconut growing States ; 

(g) such other persons or class of persons who, in the opinion of the 
Central Goverament, ought to be represented on the Board. 

(4) The number of persons to be appointed as members from each of 
the categories specified i in sub-section (3), the term of office of, the proce- 
dure to be followed in the discharge of their functions by, and the manner 
of filling vacancies among, the members of the Board shall be such as may 
be presoribed. 

(5) Any officer of the Central Government when deputed by that 
.Government in this behalf shall have the right to attend meetings of the 
Board and take part in tho proceedings thereof but shall not be entitled 
to vote. 

B. Vacancies, etc., not to invalidate acis and proceedings —No act or 
proceeding taken by the Board under this Act shall be questioned on the 
ground merely of— 

(a) the existence of any vacancy in, or defect in the constitution of, 
the Board ; or 

(b) any omission, defect or irregularity not affeoting the merits of 
the case. 

6. Salary and allowancés of Chairman.—' The Chairman shall be 
entitled to such salary and allowances and shall be subj-ct te such condi- 
tions of service in respect of leave, pension, provident fund and other 
matters aa may from time to time be fixed by tbe Central Government. 

7. Vice-Chairman — The Board shall elect from among its members 
a Vice-Chairman, who shall exercise such of the powers and discharge such 
of the duties of the Chairman as may be prescribed or as may be delegated 
to him by the Chairman 

8 Executive and other Commitiees —(1) There shall be an Exeontive 
Committee:of the Board for the purpose of exercising such of the powers 
and performing such of the duties of the Board as may be prescribed ог as 
the Board шау delegate t» it. 

(2) The Executive Committee shall consist of— 

(1) tke Cha:rman, 

Qi} the V.oe Chairman ; and. 

(ii) five other members elected by the members of the Board, from 
among themselves of whom not more tban two sball be Government 
officials and one shall be from among the members representing. persons 
engaged зп the production of Lutke, coir and сог yarn and in the manu- 
facture of coir products 

(3) Subject to such control and restrictions as may be prescribed, 
the Board may constitute other standing committees or ad hoc committees 
for exercising any power or discharging ary duty of the Board or for 
enquiring into or reporting uid advising on ару matter which the Board 
may refer to them 
: (4) А Standir g Committee shall consist exclusively of members of 
the Board 

(5) An ad hoc Committee may inolude persons who are not members 
of the Board, but their number shall be less than one-half of its strength. 
` 9. Secretary‘and stoff—(1) The Central Government shall, after 
consulting the Board, appoint a Secretary to the Beard who shall exercise 
such powers and perform such duties as may be presoribed or as may be 
‘delegated to him by the Board or the Chairman. 

(2) Subject to such.control and restrictions as may be preacribed, the 
Baa may, appoint such officers and employees as may be necessary for 
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the efficient performance of its functions and pay them such salaries and 
allowances aa it may determine from time to time. 

(3) The Chairman, Secretary and other officers and employees of the 
Board shal] not undertake any work unconnected with their duties under 
this Act except with the permission of the Central Government. 

10. Functions of the Board —(1) it shall be the duty of the Board 
to promote by such measures as it thinks fit the development under the 
control of the Central Government of the Coir Industry. 

(2) Without prejudice to the generality of the provisions of sub- 
section (1), the measures referred to therein may relate to— 

(a) promoting exports of coir yarn and coir products, and carrying 
on propaganda for that purpose ; 

(b) regulating under the supervision of the Central Government the 
production of husks, coir yarn and coir products by registering ooir 
spindles and looms for manufacturing ooir products as also manufacturers 
of coir products, licensing exporters of coir, coir yarn and coir products 
and taking such other appropriate steps as may be prescribed ; 

(c) undertaking, assisting or encouraging scientific, technological and 
ecopowic research and maintaining and assisting in the maintenance of 
one or more research institutes ; 

(d) collecting statistics ae manufacturers of, and dealers in, coir 
products and from such other persons as may be prescribed, on any 
matier relating to the coir industry ; the publication of statistics go collec- 
ted or portions thereof or extracts therefrom ; ; 

(e). fixing grade standards and arranging when necessary for inspeo- 
tion of coir fibre, coir yarn and coir products ; 

(fjimproviog the marketing of coconut husk, coir fibre, coir yarn 
and ooir, products in lndia and elsewhere and preventing unfair compe- 
tition ; 

(g) promoting co-operative organisation among producers of huaka, 
‚ coir fibre and coir yarn and manufacturera of coir products ; 

(b) ensuring remunerative returrs to producers of husks, coir fibre 
and ooir yarn and manutacturers of coir products ; 

(i) licensing of retting places and warehouses and otherwise regulating 
` „the stocking and ssle'of coir fibre, сот yarn and coir products both for the- 
internal market and for exports : 

(j) advising on all matters relating to the development of the coir 
industry ; 

(К) euch other matters as may be prescribed. 

3. .The Board shall perform ite functions under this section in accor- 
dance with and- subject to such rules as may be made by the Central 
Government. 

- 11. Dissolution of the Board.—(1) The Central Government may, if 
the Board does any act exceeding the powers conferred upon it or acts in a 
manner contrary to the rules or prejudicial to the interests of the industry 
or acts or fails to act contrary to the directions given by the Central 
Governtüéüt, call upon the Board to show cause why the Board should 
not be. 'dis&olved and if no. explanation is offered or if the Central Govern- 
ment is dissatisfied with the explanation given it may suspend ог dissolve 
the Board from such date and for such period as may be specified in the 
notification. 

(2) When the Board i is diesolved under the provisions of а 

1)— 

D (в) all:members shall, from the date of diseblution, vacate e their offices 
as such members ; . i 


e ^ 
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(bj all powera and. duties of.the Board shall, during the period of 
diasolutioa,- be exercised and performed by such person or persons as the 
Central Government may appoint in this behalf; —. 

. *,'(e) all funde and.other preperty vested in the Board shall , during the: 
period of dissolution, vest in the Central Government ; and ` 

(d) as: soon ав: the p.riod of dissolution èxpires,.the Board shall be - 

"uta reconstituted і in &coordanoe with the provisions of this Aot. | 
LM BENE . CHAPTER TL | - ў 
T OYBE тив EXPORT OF Сов “Fume, „Сов YARN AND Сов Prépvors’ j 
` : 12 Control of export of coir. fibre, сои yarn and coir producis:—No ` 
- ooir fibre,- ooir yarn. or олг products shall be exported ‘otherwise than 
-uader a:licence issued ,by:or on behalf.of the Board in the-prescribed =~ 
manner, and the provisions of the Ses Customs Act, 1878 (УТИ of 1878). . 
shall have.effeot as if ihe- provisions made by this section. had- been made. 7 
by notification issued under section 19 of that Aot : : 

Provided that nothing herein contained shall apply- to any. ceir pro- ::: 
duct dispatched out of the territories to which this Aot extends by post. or © 
„carried in а passenger's luggage for bis personal wae’: : . 

: Provided further that tbe Central Government may ex-mpt from the С 
operation: Of this section either absolutely ór subject to specified condi- 
«tions, the export.of'any обіт fibre. eur yaro or coir product to suy foreign 5 
settlement bounded by India, 2 ы. 
‘CHALTER IV. ` : pos се > 
` FaNANOR, ACJOUNTS anD AUDIT E 
. 13. Imposition cf a- duly of customs on export of coir fibre, coir yarn 
`. end coir preducts.—(1) With effect from suóh date аз may be specified by - 
- the Ceatral G iverament by: notification in ths Official Gazette, thére shall 
Бе levied and collected as a cess for tbe purposes ‘of this Aot в duty of ous- - 
„ботов on all co.r fibre, оог yarn aud cuir products whiob are exported, as ` 
-` such rate nob- exceeding one rupee per hundred weight as the Central Gov-.- 
i erament may, ‘by the sime or a like not fication from time to.timé; fix. 
- (2) Tha. cass levied under eub section (1) shall be т addition фо any . 
. Other dary leviable under the Indian Tariff Act; 1934 ‘(XXXII of- 1934) of - - 
~- any othér'law-for the time being in force and shall be *eolleoted: by such ч 
: agencies апала such m inner as may be prescribed. Е 
144.  Puyment of proceeds of ceas to the Board — The Ое cf the 
сева levied under eub section (1r of secuon 17 ghail first bé credited to the - 
Consolidated Kund of- India and һе Central Government . шву. there- | 
‘after from time t» time pay to the Board irom and out of auch’ proceeds ^ 
such sums of money as 1b may think fit after "dedubting ihe Барор of 
collection. - 
Doel 15. Consti'ution of. Fund — = There shall be formed. ‘by the ‘Board a. 
. Fund to be called the Coir Fund and there shall be credited’ thereto— 
ҳа). the proceeds of the cess made over’ to ihe: Board! by ‘the Central 
Government; 


(bi any iie fee ‘that 1 may be levied: and óollécted tinder this Aot or | 
"the rules. made thereunder. : 


2.7 242). -The Fund shall be applied towards meeting thie отрава ої the 

' ~ Board. and the coats of. the measures ‘yéférred. to in seovion 10. `4. ur 
16. -Borroting powers of Board. —'Subjeot to! such files á as may: “be 

„17. inade-in, this behalf, the Board shall have power to borrow onthe’ 'Security- 
^ of the Fund or any: other assot for any purposes for’ which ihe: Fund may 

i - be applied; . i 
"* 17. . Accounts ud Audit. “ay The Board shail: cause! aedounts to be ` 
is of all Honeys реле and PEERS" by it, . : 


1 


+ 


| 


t 
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70) "The: aceounta- shall be audited : “every “year by audition оя 


i in thig behalf by the Central ‘Government and such‘auditors shall disallow 


every item, which in their -opinion. is not’ authorised by this Act or any 
г rule made or direotion issued: thereunder. : =~ 
(3): ‘The Board may, ; within. three monthé.from_ the date of communi- 
eation to it of the disallowance of any item, ай aforesaid, appeal against 
, such” “disallowance to the Central Government whose deviaion shall be final. 
-(4) The accounts of the Board as certified ‘by the Comptroller and 
| -Auditer- General of India or by any other person: appointed by him in this ` 
behalf together with the audit report theréon shall- be. forwarded annually 
.to the Central-Guvernment, and'that Government shall cause the same to 
-be laid before both Houses of Parliament; ^ ^. г А 
Д T ‘CHAPTER Mus oe 4 
сиве CONTROL BY THE CENTRAL GovERNMEN?, ` 
18 "General. control over acts and proceedings: of the Board.—(1) All 
acte and proceédingg of.the Board shall be- subject to the contrel of the 
" Central Government. which" may Sancel, suspend: бг modify 8s it. thinks fit 
айу action taken by the. Board. © : 
(2) The Board shall carry: ‘out such direoülond as mày. be isaned to-it 


` љу ‘the Central Government for the efficient administration of this Act. 


(3). -Tiie,records of thé Board shall be- open. to inspection at all 
_reaBonable times by- any ODORE. ‘authorised i in hie behalf by the Central. 
; Government. : 

719- " Report. and viuis E i) The Béard Shall bad to the Central - 
Governmént and 'such "other authority as may~ -be presoribed, & half yearly 
report and an annual report on itë activities. and the working of this Aot 
“tor the preceding." six months and the préceding year, réspeotively / вой a 
` copy. Of every восі report shall, as soon as: may. be- after it is received by 
-the Ceritral-Government, ре laid before: both Houses of Parliament. 

MEE - The Board shall” prépere and submit such. other returns relating 


E the coir industty as: may “bè required by. that: Government from time 


to ume. "OMIM ара 
SUV а 17А CHAPTER VI : 


сы S Ue n RC S ^ MIBORLLANBOUA Dx ; 
39. + Penalties —u) If! any person contravenes- the povidon of section _ 


“42, ће ‘shall be Барбаре with fine» ‘which, may. extend to five hundred 
"rupees. ce 

(2). Any person. Who attempta to. contéavene- or “abets the- ceriéraven- 
1 tion: of. the sprovistons of section 12 'sliall-be- deemed to have-contravened 


* А , those, -provisions. m 


г 5 





21. Offences by companies, —( 1) irs the: “person committing: an offence: 
"under section 12 is a company, every pérson ‘who. “at the time the oohtra- 
vention was committed was incharge of,-and-was responsible to, the com- 
pany for‘the odnduct of the business. of the company, aa’ well as the-com- 
. pany shall be deemed to be.guilty of the. contravention. and ghall be liable 


to be" proceedéd ` against apd punished accordingly г: 


‘Provided ‘that nothing ‘contained in this sub-section shall render any 
such ; ‘person liable to-any: punishment, ifhe proves that the offence was 
г 'eommitied: without his Knowledge or that be 'exeroised all due-diligence to 
| Prevent’ thé: conittiission of such offence. -', .:. 

(2): “Notwithstanding anything. contained in sub-section (1X where an 

‘offence ‘under section 12-has'béen cofamitted by a. “company and it is:prov- 
сга "that the offence haa been committed ‘with the. óonsent-or connivance 
E or ds attributable to: any, pagent o on the. p of,- “apy за шна, 


t 


- 
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' “gecretary or other. officer of the conípany, such director, manager,-georet-- 


‘ary or other officer shall alaó be deemed to-be guilty of that offence and _ 


i shall be liable to be proceeded against and punished accordingly: 


Explanation. For the purposes of this.seotion— — . 4 
. (8) ‘company’ means any body corporate and includes a firm or r other 
: association of individuals ; and. .. : 
(b) ‘director’ in: "relation to a firm means á' partner. in-the frin? 
22. Previous -sanction of Central Government for- prosecution. —No* 
В prosecution for any offence punishable under this -Act: shall be instituted 


2 


- except with the previous approval of the Central Government. 


LO 23. Protection of action taken in good faith —No suit; proseoution or : 

5 other. legal< proceeding’ shall lie’ against any person for anything in good 
faith done or. intended to be done poder, this Act or the rules - nade there- 

„under. . r 


24 Power to delegate. —Tho Central ‘Government may, by Sider pou < 
Кс fied i in the Official Gazette, direot that any: “power exercisable by it under.. 
` -this Act may.also be exercised in such oasés and subject -to such condi- 


tions, if any, as may be speoified i in the order. by such offloer or RUSO 
вв шву ‘be specified therein. 
А Suspension оў operation of 48: —(1) If- the General УНЕ 
-is a satisfied that oiroumstances have srisen rendering it. neopssary' that. 
. certain of the restrictions imposed by this Act -should cease бо ре imposed ot 


-. orif it considers it necessary or éxpedient, so бо: до in the, public interest . А 
the Central Government may, by notification i in the Official "Gazette, -808.. 


pend. or relax to a specified extent éither ‘indefinitely or for. such period” i 
B8 mày be “specified i in the notification ‘the operation of all oF any of. thé 
. provisions ef this Act. ' DAS Se 


(2) + Wbere'the operation of any provisions of this Act has under ваъ. 


ae ‚ section (0) been* suspended. or relaxed indefinitely, such suspension :ог`- 


relaxation may at any timé while tliis'Act remains in force be removed by 
. the:Central Government by hotifloation in the Official Gazette. | ^ 


^ 96. Power of Central: Government „to . make rules.—(1) ` The Central 
2 Government .may,. aubjeot , to the condition of previous Dublieation, make: 


. n for carrying out-the purposes of this Aot. 


.(2) In:p&rtioular, ‘and without prej jadice to » the. genérality of, the: fore: ^ 


going power, such rüles- máy. provide -for all or: any . of th. following P 


matters, namely :— 
еч (в)- the constitution: of“ “the - Bosra,’ the: number " -pérkons “to be. 
. appointed aa ‘Mmembera from each of tlie categories- specified i in | sub-ssotion ^ 
..(8) of section 4,,the term of office and the other- conditions of.eervice of, · ' 
` the, procedure to be followed by, and the. manner of, palling vacancies 2 
smong, the members of the Board ; . se 
-(b) - the éireumstanóea in which; and ihe. auihority љу which; mem-- 
bere may be rémoved; > 
- (0) thé holding: of a minimum number of meetings every year ; 
.., (d) ` the pay ind allowaüces and other ` “conditions of service of- ME 
_ Бөогеѓагу ; ME ~ 
‘*. {e)- the. maintenante of recorda of- al кн {айнан at meetings 
of. the Bosrd- ana the submission of ора of euch ‘records to the. Central 
Government ; 2725 : 
(f) the: Tifeparation ef büdget estimate of thé. reoéipta ‘pnd? expendi: x 
. turé-of the Board and the authority by. which such estimates should be | 
sanctioned ; : 
Р (g) the conditiona subject to which, Bnd the ‘moda і in whioh, contracts : 
у made uy or on ‘behalf of the Boards; 


e . . * 
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;(h) the powers of the Board and the Exeentive Committee and the 
Chairman, in regard to the ineurring of expenditure ; and the reappropris- 
* tion of estimated savings in any budget head to another such head ; 

. (i)... the conditions subject te which the Bosrd may borrow ; 

-` (j) the form and the manner in which accounts should be kept by 

thé Board; . 

(k) "the registration of coir spindlea and. looms for the manufacture 
of coir products as also the registration of manufactures of coir producte 
and the conditions for such registration; the’ grant or issue of licences 
under this Act; the fees to be levied in respect of such registration 
and licences ; and the suspension and cancellation of euch registration and 
licences; ^ > 

(1) the. form. of applications for registration and ‘isons under this 
Act and thé fee, if any, to be paid in respect оѓапу such. applications ; 

(m) the collection . of. any information | or statistics-in respect of the 
coir industry ; . 

(п) any other. matter which is to be ог. may be presoribed. 

(8). All rules made-under this Act shall as вооп ав they are made be 
laid before both Houses of Parliament. 

27. . Power of Board јо make by-laws. —() The Board. may make by- 
lawa consistent with this Act.and the rules made: ‘thereunder, to provide 
tor— $ 

* (a) the dates, ` times and places. of its meetings and of the meetinga 
. of the Executive and other Committees, and the quorum for-such meetings, 

.and the procedure therest ; 

(b) the delegation of powers ‘and duties to-the Executive or any 
other Committee, or to its Chairman, Vice-Chairman, Beoretary or any 
other of ite officers ; 
` (0) the’ “travelling. allowances of members and of members of Com- 
mittees ; 

-? (d) the appointment, promotion and dismissal of its. officers and 
other employees other than’ the Secretary and the creation and abolition 
of their posta ;. 

: (e) the conditions of service-of ite officers dnd other employees other 
-than the Secretary including their pay, léave, leave allowances, pensions, 
gratuities, compassionate allowances and trayelling ‘allowances and the 
арыш! and maintenance of & provident fund for them ; 

· (f) the maintenance of its accounts ; 

(g) the регвопз by whom, and the manner in which payments, деро: 
sits and investments may be made on ita behalf; 

(h) the. custody of moneys required for its ourrent expenditure and 
the investment of moneys pot so required; 

(i) the preparation of statements showing the a sums allotted to depart: 

- ments of thé Central and State Governments and other institutions. 

(2) No by-law shall take effeot until it has been confirmed by the’ 
Central - Government . and published in the Official Gazette ; and the Cen- 
tral Govarnment, in ‘confirming a by-law may- make any change therein - 
` › which ‘appears to it to be necessary. : 

i (3) "Phe -Central Government may; by notification in the Official 

. Gazette, cancel any by-law. which it has - -eonfirmed and thereupon the by. 
Лат shall cease to have effect. . pa 
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“The Forward Contracts о) Aime А 1953. - 
The following Act of Parlisment received the assent of the President. 


on-the 23rd. December, 1953 and was published іп thé Gazette of India, = — 


Extisotdinary, Part-If-Seotion 1, No. 45, dated the 24th December 1968. , 
^ Dc Г Act ‘No. 46 of 1953 - : 
Ne d [. 28rd: December, :1958 o 
г An Ad to amend the ноа, онко ( (Regulation) Act, 1952. 
< ‘Bu it enacted by Parliainent às follows :— 
1. Short title.—This.Act may be oaled the 
(Regulation) Amendment Aot, 1953. "а, - 
2. Amendmeni.of section З. Aci. LXXIV of 1952 — In üub-&ection 
(2) of seotion.3 of the Forward ‘Contracts (Regulation) Aot, 1952 (herein- 


Forward Contracts x 


. „after referred. to -as- the principal Act), for the words and. bracketa.‘of 


whom the Chairman (to be appointed. by.the Ceutral Government) | shall 


~. Бе а fuli.time member and the- other-member-or members shall be full-time, 


or'part-time as: the Central Government, may direct”, the. following аһа 
be substituted, namely : — 


-'**one of them’ beisg nominated. Љу: the Central Government to. be the-- 


Chairman thereof ;- and the Chairman- -and-the .other member or niembers oa 


` shall, be either whole- time or partie, ae the- ‘Central Government may. : 


s “direot”’, 


А 


- ©2900 ` Repeals | and savings. — immediately before the date on which 
this Aot.or-any provisión contained therein‘is.made applicable to any. goods .. 


7 2. ог` olaases of goods in any State, еге 18 in-force in “that State any law. 


."eorrésponding о thie Aot or, as the esse may be, -to any provision con-- 


"-sained;therein-whioh.i applicable to those берив: or г classes. "of goods): that — 


ан. shall. étand: repealed ou the said daie :- 
; Provided that the repeal shall.not: dffect— 


i: қа; “the previous operation, of any law 80 repealed or. anything duly” 
-done or suffered thereuuder.;‘or 


(b)- апу: right, privilege: obligation. or. liability” &oquired, aoorued: or - 
< idcurrd under айу la w:so repealed’; or - 
(c) any penalty, forfeiture or. punishment : inourred i in respect of a ‘any 
< offence committed agaiust any | law во repealed.; сог 
(d) &ny "investigation; “legal. proceeding or reniedy i in: raspeot of any 
“gush right, privilege, “pbligstion; ability, penalty, frleituré. "or punish. 
.ment-as aforesaid,;: 
and any such investigation, légal prooseding or remedy: may. be inatituted, - 
| ‘continued or enforced. and any such penalty, E or Punishment 


" . may beimposed-as if this Aot.hàd'not been passed :; 


~ Provided- further that, subject Фо the preceding proviso, anything - 


granted) : under any such law hall be- deemed to:have-been done òr- taken 
"underithe corrésponding™ provision of thie Act, and shall. continue to be in ` 


force accordingly -unless "and until к eaa, by: anything: Sone ar a 
‘action akon: under this Act.” ek 


-3. Insertion’ of : пеш. sation 29 in Ad LXXIY of . 1952. —After section : É 
--. 98 of the. prineipal ‘Act, the following section shall be inserted; namely-:==-~ 


е ..done.or апу action ‘taken (ivol uding. any- appointment made, notification ^ 
-. of order issued, rule, regulation,- form ~or by-law framed,-or recognition 
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The Appropriation (No. 5) Act, 1953. 

The following Act of Parliament received the assent of the President 
on the 26th December, 1953 and was published in the Gazette of India, 
Extraordinary, Part 11-Section 1, No. 47, dated the 28th December 1953. 

"Ас: No. 50 of 1953 
[ 26ih December, 1953 ] 

An Act io authorise payment and appropriation of certain further sums 
Јтот and out of the Consolidated Fund of India for the service of the finan- 
cial year 1963-64. ` 

Bn it enacted by Parliament as follows :— 

1 Short title.—‘lhis Act may be culled the Appropriation (No. 5) 
Act, 1953 

2. Laue of Ёз. м, 66,35,000 out of Consolidated Fund of India for the 
year 1953.64, —From snd out of the Consolidated Fund of India there may 
be paid and applied sums not exceeding those specified in column 3 of the 


. Schedule amounting ia the aggregate to the sum of fourteen crores, sixty- 


six lakhe and thirty five thousand rupees towards defraying the several 
charges which will come in course of payment during the financial year 
1953.54, im respect of the services specified in column 2 of the Schedule. 

3. Appropriation —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 


' appropriated fer the services and purposes expressed in the Schedule- in 


relation to the said year. 
THE SCHEDULE 


(See sections 2 and 3.). 














A E n EL 
I 2 = 
N * = Sums not exceeding. 
o. ul А 
ot Services and Purposes. ‘ Charged on 
Vote. : x | Voted by the Conso- Total 
$ : = Parliament lidated 
Fund. 
l. Rs. Re. 
l| Ministry of Commeroe 4,27,000 - 4,27,000 
and Industry. , ' 
10 | Miscellaneous Expenditure 5,16,000 928 5,156,000 
under the Ministry of 
Communications. f 
27 | Customs ~ ... 25,00,000 «s» 25,00,000 
38 "Miscellaneous Departmenta 13,00,000 - 13,00,000 
and Expenditure under 
the Ministry of Finance.): | 
45 , Agriculture ... vs ' 82,22,000 — 32,22,000 
47 | Miacellanecue Depart- 15,00,000 * ves 15,00,000 
ments and Expenditure 
under the Ministry of 
Food and Agriculture. › 
71 | Administration of Justice 26,000 ies 26,000 
84 iMiscellaneous Departments. 31,60,000 ~ eae 81,060,000 
i and Expenditure under |: - 
the Ministry of Produc- 
tion. 
86 | Expenditure on Displaced) • 60,28 000 |, ae 50.28,000 
Persons. 


na ee 
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THE 8CHEDULE—Contd 


m€——————————————ÀÀ——————— — — 
I 

















| - 2 х 
Sums not exceeding. 
om i P Charged on | 
ук. дн иу Voted by the Coni | Total 
: Parliament lidated oe 
- Fund ТЕ 
- Re. · Ra. Rs. 
95 | Miscellaneous Expenditure; 95,23,000 i 96,23,000 
~ under the Ministry of 
States, . 
107 | Parliament ... m 3,000 3,000 
А Charged— Union Public ies 3,76,030 3,76,000 - 
~ Service Commission, . i 
125 | Other Capital Outlay of 111,72,00,000 5,000 |11,72,05,000 
the Ministry of Food and > Ё 
Agriculture. | 
138 | Other Ospital Outlay of | -18,50,000 ER .18,50;000 
the Ministry of Traus- : 
port. | 





Total  ... |14,82,51,000 3,84,000 |14,66,35.000 


‘The Patiala and East Punjab SE RR Appropriation (No. 3) 


Act, 


The following Act of Parliament received the assent of the President, 
on the 26th December, 1953 and was published in the Guzefte of India, 
Extraordinary, Part II-Seotion 1, No. 47, dated the 28th December 1953. 


Act No. 51 of 1953 


{ 26th Deceml er, ‚ 1958 ] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Patiala and Hast 
Punjab States Unton for the service of the financial year 1953.64. 

Bn it enacted by Parliament aa follows :— 

1. Short Пе. — This Act may be called'the Patiala and East Punjab 
States Union Appropriation (No. 3) Act, 1953. 

2. Issue of Hs. 67,72,300 out of the Consolidated Fund of the State of 
Patiala and East Punjab States Union for the year 1953 54,—From and 
out of the Consolidated Fund of the State of Patiala and East Punjab 
States Union, there may be paid and applied sums not exceeding those - 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of sixty-seven lakhs, seventy-two thousand and tbree hundred rupees 
towards defraying the several charges which will come in course of pay- 
ment during the financial year 1953-64, in respect of the services specified 
in column 2 of the Schedule. 

‚ _ 3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Patiala and East Punjab 
Btdteg Union by this Act shall be appropriated for the services and pur- 
poses expressed i in the Sohedule in relation to the said year. 
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! . \ THE SCHEDULE 
` _ (Bes sections 2 and 8- 
1 БИИ a ЕВ 3- 2 Ў 
Nel: a i x тато д ET 
of |'- Services and Purposes Я 1 
Vote a E | .Voted by Charged on : 
E - Parlia- -`| the Consoli- Total 
р ` __ ment dated Fund. 
x E - Rs.. |->- Res, Rs. 

8 | Irrigation ' 7,64,700 - 7,64,700 
11.| Elections to Legislatures 9,70,500 | - s os -8,70,500 
28 | Medical. ` 6,00,0C0 "ven '  6,00,000 

' 84. ‘Miséollaneots Depart- 75, 400 5 76,400 

ments : ; ке 

36.) Civil Worka ges 25 ,97,100 DEN 25,837,700 
41 | Stationery and Printing 3,88, 200 сз 3,88,200 . 

42 | Miscellaneous  . 9,906,000 225 9,96,000 

45 | Community Development 4,39,800 "n 4,39,800 

| Projects. . : 3 | | - 

Torat `_61,72,300 |o | 67,722,800. 





—— — 


The Banking Companies ТТЕ Асі, 1953. 
"Received the assent of the President on the 30th -December, 1983 
and was published in the Gazette of India, Extraordinary, Part IT. Bection 
1, No. 48, dated thé 30th December 1953. 


‚ Act No. 52 of 1953 
| 80th, December, 1953 ] 
An Act further to died the Banking Companies Act, 1949. 
Вв іє engoted by Parliament as follows :— 
1. Short tile.—'This Act шву be called the ru. Companies 
(Amendment) Act, 1953. 


Not В 
Object.—“T he Banking Н Act, 1949 (X of 1949) was passed 


to enaure proper administration of the banking companies in India, The' 


Jiquida-1on uf-banke, however, continued to-be governed bythe provisions 
ot the [udian Companies Act, 1913, 

- Experience of the liqaidation of a large number of banks that failed 
diriog the ‘post: war and post.partition period disclosed that the procedure 
for the liquidation of joiut stock companies was totally imadeqate for the 
liquidation of banking companies in a manner satisfactory to the deposi- 
tors. A bank bas a far larger number of debtors than a joint steck ocom- 

. pany-of & comparable size, and the necessity to pursue legal proceedings 
against each debtor, quite frequently i in different courts, involves consi- 
derable expenditure and immense delay. In order to remove sach diff- 
‘culties, the Banking Companies Act was amended ір 1950. 

The law thus amended, however, did поб go far enough and complainta 
continued 65 Ье received ‘about. the’ distress_of the depositors. А com- 
mittee was, therefore, appointed in July, 1960 to examine the difficulties 
and defects in the existing liquidation. procedure and to recommend 
changes in law, procedure. and machinery, in order to facilitate the speedy 
‘disposal of proceedings in liquidation: The Committee submitted its 


report in December, 1952 and the Ieport discloses that 321 banks’ were 
under liquidation under the various courts dating from 1926, with out- 


side liabilities of qos Кв. 30 crores send ‘that ше procedure for- wibdlag 
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up of banking companies is cumbersome, prolonged and expensive, The 
Committee has recommended certain administrative as well as legislative 
measures for simplifying the procedure and expediting the proceedings, 
The Reserve Bank, the State Governments and the various High Courte 
were consulted on the recommendations of the Committee and the present 
Bill is based on the recommendations of the Committee and the Bugges- 
tions of the authorities consulted. 

The recommendations of the Committee requiring administrative 
action are being implemented. It waa the intention of the Government 
to give effect to the recommendations requiring legislation simultaneously, 
but on account of the pre-oocupation of Parliament with other urgent 
legislative measures during the last session, it was not found possible to 
have the Bill enacted during that session. Meanwhile, certain data recen- 
tly collected about 82 banks in liquidation in West Bengal showed that 
while the expenses of liquidation amounted to Ra. 39.81 lakhs, the moneys 
returned to the depositors totalled to only Re 17.64 lekhs of which Ra. 
15.61 lakhe were paid by one siagle bank. The publication of the Com- 
mittee's report bas evoked hopes in the minds of a large number of dis- 
tressed depositors that imp'ementation would soon follow and numerous 
requests were being received urging immodiate action. It was also not 
possible to implement some of the adininistrative measures without an 
amendment of the Act. As the circumstances required immediate action, 
an Ordinance was promulgated on the 24th October, 1953— The Banking 
Companies (Amendment) Ordinance, 1953 (4 of 1953). 

The present Act replaces the Ordinance by an Aot of Parliament. 
[ Vide Statement of Objects and Reasons, printed in the Gazette of India, 


Extraordinary, Part IL Section 2, No. 41, dated the 16th November 1953, 
pages 945-46 ]. i 


2. Amendment of section б, Act X of 1949.—In section 5 of the 
Banking Companies Act, 1919 hereinafter referred to as the principal 
Act), clause (e) of sub-section (1) shall be omitted, 


Notes 
The expression ‘court’ was defined in section 5 to mean the court 
having jurisdiction under the Indian Companies Aot, 1913. In Parte IIL 
‚апа LITA, the expression ‘High Court’ has been used. ‘The definition of 
‘court’ in section 5 is misleading and has been omitted. : 


3. Insertion of new section 26А in Pari I11 in Act X of 1949.—In 
Part 111 of the principal Aot, after section 36, the following section shall 
be inserted, namely :— 

“36А. High Court defined —In this Part and in Part IIIA, ‘High 
Court’, in relation to a banking company, means the High Court exercis- 
ing jurisdiction in the place where the registered office of the banking 
company is situated or, in the case of a banking company incorporated 
outside India, where its principal place of business in India is situated". 


Notes 
In Parts III and IIIA, the expression-High Court has been used. Ita 
jurisdiction has been defined. in sections 45B, 45C and 45J. The High 


Court shall have exclusive jurisdiction to deal with three distinot classes 
of cases— І 


a 


(a) proceedings in relation to suspension of business of banks ; 
(b) winding up prooeedings and questions which relate to or arise in 
the pourse of the winding up of the banking company, whether such 
tion has arjsen or arises before or after the winding up order; 


ques- 


oe * 
* 
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(c) schemes of compromise or өидө under section 153 of the 
Indian Comipanies Act, 1913. 

Under section 45J, the High Court will have juriediotion to try all 

. offences: under the Banking Companies Act as alao under the Indian Com- 
panies Act. Under section 45C, it has been provided that all proceedings, 
whether oivil or criminal, pending in- any "court, other than the High 
Coart, shall be dutomatically Btayed as scon as the Act comes into force. 
The High ‘Court may transfer to itself such of the proceedings as it thinks 
fit. Cases which are not so transferred to the High Court shall be conti- 
nued in the court in which they are pending. - 

4. Substitution of “High Court" for Court in Port ПІ m Act, X of 
1949.—1n Part III of the priuoipal Act, for the word “Court” wherever 
it occurs the words “High Court” shall be 'aübstitutod. i 

5 Amendment of sechon 37, Act X of 1949.—In section 37 ‘of the 
principal Act, after subsection (2), the- following gub- seotion Bhall be 
inserted, name'y :— 

“(3) When an application i is mado. under sub-section (1), the High 
Court may appoint a special officer who shall forthwith take into his cus- 
ходу. or under his control all the assets, books, documents, effects and 
actionable clare tu which the banking company is or appears to be 
entitled and shall alao exercise such other powers as the High Court may 
deem. fit to conler‘on bim, haviug regard to the йен of the depositors 
oi the Packing óompany.' 

Notes І 

The appointment of speoial officer to take into » hia custody or under 
hie--controlallthe assets, books, and documents of a banking company 
which has applied for suspension of business 18 considered necessary in the 
interests of the depositors 10 order: ло prevent persons, with accesa to the 
tanking company’s Tecorde: drom condealing ‘relevant books or: altering 
entries therein. : 

' 6. [nseriion of new гелон 38A ih Au X of. 1949— ‘After section di of 
the principal Act, the following-section’stiall be inserted, namely :— ~. 

“38А. ` Court liquidator - (1) There shall be attached. to^ eX 
High Court в court liquidator to be appointed by tbe Central Government 
ior the purpose of conducting all proceedings for the winding up ot bank- 
Ing companies and performing euch other duties i in. ‘reference thereto as the 
Higb Court may im pose. 

(2) Where there is a court уййн; attached to a High Court and - 
an order is passed by the High Court for the winding up of any banking 
company, then, notwithstanding anything contained in section 171A or 
section 175 of the Indian Companies Act, 1913 (VII of 1913), the court 
nquidator shall, become the official liquidator of the. banking company. 

_(3) Where there is a court liquidator attached toa High Court and 
any, proceeding. for.the winding up ofa banking company: їп which any 
person other ‘than the -Reserve Bank or the court liquidator has been 
appointed as Official liquidator is pending before tbe High Court imme- 
diately before the commencement of the Banking Companies (Amendment) 
Act, 1953, or the date on which the court liquidator is во &ttacbed. to the 
High Court, ‘whichever is later, then, notwithstanding anything contained 
in gection 176 of the Indian Conípaniea Act, 1913.(VII of 1913), the 
person &ppointed вв : the official liquidator shall, on such commencement 
or, ав the case may be, on the aforepaid date, be deemed to have vacated 
his office as such and the vacancy so caused shall be deemed to be filled 
up by the eee of the court liquidator as the official Jiquidator : 
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Provided that where the High Court, after giving the coart liquidator 
and the Reserve Bank an opportunity of being heard, is of opinion that 
the appointment of the court liquidator would be detrimental to the 
interests of the depositors of the banking company, it may direct the 
person appointed as the official liquidator to continue to act as such. 

(4) Where having regard to the number of banking companies wound - 
up and other circumstances of the case, the Central Government 1s of 
opinion that it is not necessary or expedient to attach for the time being 
в court liquidator to a High Court, it may, from time to time, by notifica- 
tion in the Official Gazette, direct that this section shall not have effect 
in relation to that High Court". 

: Notes 

The practice which prevails in all the States, except Bombay, is that 
а private liquidator js appointed by the court вв official hqnidator, It is 
considered desirable for greater expedition and reduction in. costs of liqui- 
dation and from other rtand.points that а court liquidator should be ap- 
pointed who shall be in charge of all liquidation proceedings. It has, 
therefore, been provided that а court liquidator should be appointed.by 
every High Court unless the Central Government grants nn exemption ia 
this behalf. The court liquidator shall he the official liquidator, unle-s 
the High Court otherwise directs. То respect of proceedings now pending 
before any private liquidator. the private liquidator shsil, un'e:s the High 
Court otherwise directs, vacate his office aud the vacancy shall be filied in 
by tbe appointment of the court liquidator as the official liquidator. An 
exception has been made in respect ofthe Reserve Bank in sention 39. 
When the Reserve Bunk mokes an application in this behalf, the Reserve 
Bank shall be appointed as the official liquidator 


7. Amendment of sechon 39, Act X of 1949.--In section 39 of the 
principal Act, atter the words "Notwithstanding anything contained" tbe 
words, figures and'letter *'in section 38A of this Act or" shal) be inserted. 

8. Substituison of new sections for section 43. in Act X of 1949 —For 
section 43 of the principal Act, the tullowing sections shall be substituted, 
namely :— ` | ` 

“43 - Booked depositors’ credits to be deemed proved.—In any proceed- 
ing for the winding up ofa banking company, every depositor of tbe 
banking company shall be deamed to have filed bia claim for the amount 
shown in the books of the bankiug company as standing to his oredit and, 
notwithstanding anything to the contrary contained in section 191 of the 
Indian Companies Aot, 1913 (VII of 1913), the High Court shall presume 
such claims to have been proved, unless the official liquidator shows that 
there ie reason for doubting в correctness. S 

43А. Preferéntial payment to small depositors.—(1) In every prooeed. 
ing for the winding up of a banking company, after the preferential pay- 
ments referred to in section 230 of the Indian Companies Aot, 1913 (VII 
of 1913) have been made, there shall be paid, to every depositor in the 
savings bank account of the banking company, а sum of one hundred 
rupees or the balance at his credit, whichever is less, in priority to all 
other debts from out ofthe remaining assets of the banking company 
available for payment of general creditors. : Se 

(2) Тһе aforesaid payments shall rank equally among themselves 
and be paid in full, unless the assets are insufficient to meet them, in 
which case they shall abate in equal proportion", : 


PARTI] INDIAN-PABLiAMENT AOT NO. 52 or 1953. . 43 
Notes 

Beotion 43 йан the intention - under-lying section 43, In inter- 
preting the existing section 43 some High Courts have held that deposi- 
tors should be-required to file their claimia. ` The revised section dispenses 
with the necessity of filing such ‘formal claims in order to rank for 
dividend.  . 
"7 Section 424 —In some countries, the small depositor is an objeot of 
particu! ar solivitude. The bulk of savings bank account holders belong to 
thé poor and lower.middle'olaas. The distress caused to these classes, ' 
when a bank fails, is re'atively greater Preferential payment of Ra. 100 is 
` intended to afford them some relief. 

9. Amendmeni of section -45, Act X of 1949 —Seotion 45 of the prin- 
cipal Aot shall be renumbered as sub- -section (1) thereof, and— 

~ (в) in sub-section (1). as во re-numbered, for the words “вв not being 

detrimental to tbe interests of the depositors of such. company", the words 
"in writing as not being incapable of being worked and as not being 
detrimental to the interests of the depositors of such banking company’ 
shall be substituted ; 


(b) after sub-section (1) as во re-numbered, the following sub-section 
shall be inserted, namely -— 

“(2) Where an application under вєоИоп 153 of the Indian Comp- 
anies Aot, 1913 (УТГоЁ 1413) ia. made in respect of a banking company, 
the High Court may direot the Reserve Bank to make-an inquiry in rela. 
vion to the affairs of the bankiug company а and the conduct-of ita. diréctors 
and when such a direction 1a given; tbe: Reserve. Bank shall make ‘such 
inquiry and submit ita, report to pos High. Court.” | 

otes ` 
' Seotion 45 has been amended to clarify the — of the Reserved 
В .пЕ in relation to schemes of arrangement, A certificate of the Reserve 
Bank under section 45 ot.the Banking Companies Aot shall etate that— 

(8) the и is not detrimental to the interests of в deposi- 
tors; and 

(b) that arrangement ig not impracticable. Ё 
It is considered that on a direo ізо from the High Court, the Rererve 
"Bank should investigate iato the affairs of the bank and the conduct of 
the past/management Such a report of the Res-rve Bank wiil be helpful 
to the High Court in exaroisiag its diacre'ion in sanctioning the acheme, 

710. Substitution of new Part for Part ЦГА $n X Act of 1949.—Vor 
Part ILIA of the principal Act, the following Part shall be gubititatod, 
namely : — ; 

"PART- ША 

SPECIAL PROVISIONS FOR SPEEDY DISPOSAL OF WINDING UP PEOOREDINGS 

45А: Part IIIA to override other laws.—The provisions of this Part 
atid the rules made thereunder shall have effect notw. jthstanding anything 
inconsistent therewith contained in the Indian Сот дапіез Act, 1913 (УІ 
of 1913) op the Code of Civil Procedure, 1908 (Act V of 1908) or the Oode 
of Criminal, Procedure, 1898 (Act V of 1898) or any: other law for the time 
being in foroe or any instrument having effect by . virtue of any auch law 
but the provisions of any such law or instrament in so far as the-same 
are not Varied by, or inconsistent’ with, the “provisions. .of thia Part or 
rales-made thereunder shall apply to all proceedings under this Part. 

46B. Power of н Court ie decide all ая in ee of banking 


~ 
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_ gompanies.— The High Court shall, save as otherwise expressly ` provided 
_ in seotion 450;-have exclusive jurisdiction to entertain and decide any . 
claim made by or against в banking company which is: being wound up 
_(ingludiog claims by or against any of its branches in India) or any appli- 
'eation made under 'seotión.153 of the Indian Companies Act, (913 (VH 
.of 1913) by or-in respect of a banking compaay or any: question of priori- 
ties,or any other-question whatsoever, whether of law or fact, which may 
relate to or arise in the course , of the - winding up of a banking company, 
„whether such: olaim'or- question hag .&risen or arises or'such application 
has been made oris made before or after the .date of the order for the 
winding up of the-banking company.or before or after the commencement 
of the Banking Companies (Amendment) Aot,.1953. ` О 
450. Transfer of pending proceedings.—(1) Where a winding up order, 
ів made or-has - been ‘imads jn, respect of a banking- company, no suit or 
other legal proceeding, ‘whether civil or criminal, in respect of whioh tbe- 
High Court: has . jurisdiction under this. Act and Which is pending in апу, 
- „other court immediatély ' befure.the cammencement of the Banking Com. 
panies (Amendment) Act, , 1953, or the date of the ordér for the winding 
up of the banking company’, whichever ia later, shell be, proceeded with 
" exeept in the manner hereipafter provided .- | A T Rey a Ss . 
+ (9) «The official liquidator shall, within tbree months from the date 


А 


, 5510) 7. Nothing'in this section shall apply to any -proceeding pending in 
‘appeal, before. tbe Suprême Court or a High Court. NAMES 
40D. . Settlement of list^of debtors.— (1) Notwithstanding anything to 
the contrary. contained іп ‘any,law for, the - time -being ın force, the High. 
Court, mgy'settlé in the manner hereinafter provided a ‘list of debtors of a. 
banking company: which is being wound up. D 
А (2) Subject to any rules ‘that may be made under section 52, the 
official liqaidator shall, within six. months from the daté of the winding 
up order or the comrienoement of ihe -Banking Companies (Amendment) 
Aot, 1953, whichever'is later, from time to ‘time, file to the High Court © 
_ hèts ot debtors. containing such particulars ав are “apedified . in the Fourth- 
Behedules:i ао Pot e aig Fr азе л ошко", 
. Provided that such lists. may, with the leave-of the High Court, be 
filed after the expiry of the said period of six months, , . ` E 
; (3); -Oa receipt of any liat under sub-section (2);-the High Court shall, . 
wherever necessary, cause notices to be issued.on 81: persons affected and 
after making an inquiry in sücti manner as may. be provided by rules made 
"under section 4510516 shall make an order settling the list of debtors : 
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E Provided -that nothing im this section. shall. debar the High Court - 
from settling any.such listin part -as against such of the persons whose 


debts have been settled without settling the debte of all the persons placed 
on tbe list. . . 1 x А 
. (4) At the time of the settlement of any. such list, the High Court 
shall pags an order for the payment of the-amount due by each debtor and 
make such further orders as may be necessary in -respeot of the relief 
claimed, including reliefs against any guarantor or in respect of the reali- 
sation of any security. s QI | 
(b). Every such order shall, ‘subject to the provisions for appeal, be 
final and binding for all purposes as between the banking company on the 
one hand and the person against whom the order is passed and all persons 
claiming through or under him on the other hand, and shall be deemed to 
be в decree іп a suit. EE : й 
(6) In respect. of every such order, the High -Court shall issue а 
certificate specifying olearly the reliefs granted and the names and desorip- 
-tione of the parties againbt whom such reliefs have been granted, the 
amount of costs awarded and by whom, and.out of what funda and in 
‘what proportions, such .costs are to be paid; and every such certificate 
shal! be deemed. to be a certified copy of the decree for all purposes includ- 
ing execution. d | 
(7) Atthe-time of settling the list of debtors or at any other time 
prior or subsequent thereto, the High Court shall have power to pass any 
order 1n respect of a debtor on thé application of the official liquidator 
for the realisation, . management, protection, preservation or sale of any 
Property. given as security to the banking company and to give such 
powers to the official hquidator to carry out the aforesaid directions as the 
High Court thinks fit. <- MOUSE 
(8) The High Court shall have power to sanction a compromise in 
respect of any debt and to огоєг the payment of any debt by instalments. 
(9) In any case in which any such list 1s settled ex parte as against 
апу person, such person may, within thirty days from the date of the 
order settling the list, apply to the. High- Court for an order to vary such 
list, во far ав it ooncerrs him, and-if the High Coort ів satisfied that he 
was prevented by any sufficient cause from-appearing on the date fixed for 
the settlement of-such. list and that he has good defence to the claim 
, ot the banking company on merits, the High Court may vary the list and 
pass such огдегв лр relation thereto as it thinks fit: ` 
Provided that the High Court may, ifitso thinks fit, entertain the 
application after the expiry of the ssid period of thirty days, 
(10) Nothing 1n this section shall— ` 
(a) apply toa debt which bas been ‘secured by a mortgage of im- 
movable property, if a-third party has any interest in such immovable 
property ; or 5 ES : . 5 
(b) prejudice the rights of the official liquidator to recover any debt 
due to a banking company under any other law for the time being in force. 
45E, Special provissons to make calls on contributories — Notwith- 
standing that the het of the contributories has not been settled under 
section’ 184 of the Indian Companies- Act, 1913 (VII of 1913), the High 
‘Court may, if it appears to it necessary or expedient so' to do, at any time 
after making a winding up order, make a call оп and order payment 
thereof by any contributory under sub-section (1) of section 187 af the 
Indian Companies Aot; 1913, if such* contributory .has been placed on the 
list of contributories by the. official- liquidator and- has not appeared’ to 
dispute hia liability, 2... = - - - ve ¢ rat . 
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45F. Documents of banking company to be evidence.—(1) Entries in 
the books of account or other documents of a banking company which 
is being wound up shall be admitted in evidence in all proceedings by or 
against the banking company; and all such entries may be proved 
either by the production of the books of account or other documents of 
the banking company containing such entries or by the production of a, 
copy of the entries, certified by the official liquidator under his signature 
and stating that it is в true copy of the original entries and that such 
original entries are contained in the books of account or other documenta 
of the banking company in his possession. 

(2) Notwithstanding anything to the contrary contained in the 
Indian Evidence Act, 1872 (I of 1872), allsuch entries in the books of 
account or other documents of a banking company shall, as sgainat the 
directors of the banking company in respect of which the winding up 
order has been made before the commencement of the Banking Companies 
(Amendment) Act, 1953, be prima facie evidence of the truth of all matters 
purporting to be therem recorded 

45G. Public examination of directors and auditors.—{}) Where an 
order has been made for the winding up of a banking company, the official 
liquidator shall submit а report whether in bis opinion any loss has been 
caused to the banking company since its formation by any act or omission 
(whether or not a fraud has been committed by euch act or omission) of 
any person in the promotion or formation of the banking company or of 
any director or auditor of the banking company. 

(2) If, оп consideration of the report submitted under sub-section 
(1), the High Court is of opinion that any person who has taken part in 
the promotion or formation of the banking company or has been a director 
or an auditor of the banking company should be publicly examined, it 
shall hold a publio sitting on a date to be appointed for that purpose and 
direct that such person, director or auditor shall attend thereat and shall 
be publicly examined ав tothe promotion or formation or the conduct of 
the business of the banking company, or as to his conduct and dealings, in 
so far as they relate to the «ffairs of the banking company : 

Provided that no such person shall be publicly examined unless 
he has been given an opportunity to show cause why he should not be so 
examined. 

(3) The official liquidator shall take part in the examination and for 
that purpose may, if specially authorised by tne High Court in that 
behalf, employ such legal assistance as may be sanctioned by the High 
Court. : 

(4) Any oreditor or contributory may also take part in the exami- 
pation either personally or by any person entitled to appear before the 
High Court. 

(5) The High Court may put such questions to the person examined 
as it thinks fit. - 

(6) Тһе person examined shall be examined on oath and shal! answer 
all such questions as the High Court may put or allow to be put to him. 

(7) A person ordered to be examined under this section may, at 
his own oost, employ any person entitled to appear before the High Court 
who shall be at liberty to pnt to him such questions as the High Court 
may deem just for the purpose of enabling him to explain or qualify any 
answer given by him : 

Provided that if he is, in the opinion of the High Court, exculpated 
from any charges madg or suggested against him, the High Court may 
allow him auch eosts in its disoretion as it may deem fit. 


D 
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(8) Notes of the examination shall be taken down in writing, and 
shall be resd'over to or by, and signed by, the person examined and may 
thereafter be used in evidence against him in any proceeding, civil or 
criminal, and shall be open to the inspection of any creditor or contribu- 
tory &t all reasonable times. 

(9) Where on such examination, the High Court is of opinion (whe- 
ther в fraud has been committed ог not)— 

(8) that person, who has been а director of the banking company, 
is not fit to be a director of a company, or 

(b) that в person, who has been an auditor of the banking oompany 
ог a partner of a firm acting as such auditor, із not fit to act as an auditor 
of в company or to be a partner of a firm acting as such auditor, 
the High Court may make an order that that person shall not, without 
the leave of the High Court, be а director of, or in any way, whether 
directly or indirectly, be concerned or take part in the management of 
any company or, as the саве may be, act as an auditor of, or be a partner 
of a firm acting as auditors of, any company for such period not exceed- 
ing five years as may be specified in the order. 

46H. Special provisions for assessing damages against delinquent 
directors, etc —(1) Where an application is made to the High Court under 
geotion 238 of the Indian Companies Aot, 1913 (VII of 1913) against any 
promoter, director, manager, liquidator or officer of à banking company 
for repayment or, restoration of any money or property and the 
вррісапо makes out a prima facie oase against such person, the High 
Court shall make an order against such person to repay and restore the 
money or property unless he- proves that he is not liable to make the 
герат ment or restoration either wholly or in part : 

Provided that where such an order is made jointly against two or 
more such persons, they shall be jointly and severally liable to make 
the repayment or restoration of the money or property. 

(2) Where an application is made to the High Court under section 

.238 of the Indian Companies Act, 19:3 (VII of 1913) and the High Court 
bas reason to believe that а property belonga to any promoter, director, 
manager, liquidator or officer of the banking company, whether the pro- 
perty stands in the name of such person or any other person as an osten- 
sible owner, then the High Court may, at any time, whether before or 
after making an order under sub-section (1), direct the attachment of such 
property, or such portion thereof, as it thinks fit and the property во 
attached shall remain subject to attachment-unless the ostensible owner 
саа prove to the satisfaction of the High Court that he is the real owner 
and the provisions of the Oode of Civil Procedure, 1908 (Act V of 1908) 
relating to attachment of property shall, as far вв may be, apply to such 
attachment. А 

451 Duty of directors and officers of banking company to assisi in the 
realisation of property.— Every director or other officer of a banking com- 
pany which is being wound up shall give such assistance to the official 
liquidator as he may reasonably require in connection with the realisa- 
tion and distribution of the property ot the banking company. 

46J. Special provisions for punishing offences in relation to banking 
companies being wound up.—(1) The High Court may, if it thinks fit, take 
cognizance of and try in a summary way апу offence alleged to have been 
committed by any person who has taken part in the promotion or forma- 
tion of the banking company whioh is being wound up or by any difeotor, 
manager or officer thereof : ш; Ё 
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Provided that the offence is one punishable under this Act or under 
the Indian Companies Aot, 1913 (VII of 1913). 

(2) When trying any euch offence es aforesaid, the High Court may 
also try any other offence not referred to in sub-section (1) which is an 
offence with which the accused may, under the Code of Criminal Prooe- 
dure, 1898 (Act V of 1898), be charged at the same trial. 

` (8) І ару oase tried summarily under sub-section (1), the High 
Court— з 


(а) need not summon sny witness, if itis satisfied that the evidence 
of such witness will not be material ; 

(b) shall not be bound to adjourn a trial for any purpose unless such 
adjournment is, in the opinion of the High Court, necessary in the 1nter- 
esta of justice ; 

(c) shall, before passing any sentenoe, record judgment embodying 
the substance of the evidence and alao the particulars specified in section 
263 of the Code of Criminal Procedure, 1898 (Act V of 1898), so far as 
that section may be applicable ; 
and nothing contained io sub-section (2) of section 262 of the Code of 
Oriminal Procedure, 1898, shall apply to any ruoh trial. 

(4) All offences in relation to · winding up alleged to have been 
cómmitted by any person specified in sub-section (1) which are punish- 
able under this Act ог under the Indian Companies Aot, 1913 (VIL of 
1913), and which are nov tried in a summary way under sub-section (1) 
shall, notwithstanding anything to the contrary contained in that Act 
or the Code of Crimioal Procedure, 1898 (Aot V of 1898) or in any other 
law for the time beingin force, be taken cognizance of and tried by a 
Judge of the High Court other than the Judge for the time being dealing 
with the proceedings for the winding up of the banking company. 

(5) Notwithstanding anything to tbe contrary contained зр the Code 
of Crimina) Procedure, 1808 (Act V of 1898), the High Court may take 
cognizance of any offence under this section withuut the accused being 
committed to it lor trial and all such trials shall be without the aid of a 
jury. . 
46K. Powen of High Court to enforce schemes of arrangements, etc.— (1) 
Where a High Court makes au order under section 153 of the Indian 
Companies Aot, 1913 (VIL of 1913) sanctioning & compromise or arrange- 
ment in respect of a banking company, it shall have power to supervise 
the carrying out of the compromise or arrangement and may at the time 
of making such order ог atany time thereafter give such directions in 
regard to any matter or make such modifications in the compromise or 
arrangement as jt may consider necessary for the proper working of the 
compromise or arrangement. 

` (2) Lf the High Court is satisfied that a compromise or arrangement 
sanctioned under section 153 of the Indian Cumpanies Act, 1913 (VII of 
1913) cannot be worked satisfactorily with or without modifications, it 
may, either on ita own motion or on the spplication of any person inter- 
ested in the affairs of the banking company, make an order winding up 
the banking company and such an order shall be deemed to be an order 
made under seotion 162 of the Indian Companies Aot, 1913. 

` (3) The provisions of this section shall, so far:as they may, also 
apply to a banking company in respect of which an order under section 
153 of the Indian Companies Aot, 1913 (VIL of 1913) sanotioning a com- 
promise or arrangement has been made before the commencement of the 
Banking Companies (Amendment) Act, 1953, 
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45L. Public examination of directors and auditors, ete., in respect of 
a banking company under schemes of arrangement —(1) Where an spplica- 
tion for sanctioning & compromise or arrangement io respeot of a banking 
company is made under section 153 of the Indian Companies Aot, 1913 
(VII of 1913) or where such sanction has been given and the High Court 
is of opinion, whether on a report of the Raserve Bank or otherwise, that 
any person who has taken part in the promotion or formation of the 
banking company or has been a direotor or auditor of the banking com- 
pany should be publicly examined, it may direct such examination of 
such person and the provisions of section 45G shall, as far as may be, 
apply to the banking company as they apply toa banking company 
which is being wound up. И 

(2) Where а compromise or arrangement ia sanctioned under section’ 
'183 of the Indian Companies Act, 1913 (УГ of 1913) ia respect of a 
banking company, the provisions of section 736 of the said Act.and of 
seotion’45H of this Act shall, as far as may be, apply to the banking 
company as they apply to a banking company which is being wound up 
as if the order sanctioning the compromise or arrangement were &n order 
for the winding up of the banking company. 

45M. Special provisions for banking companies working under schemes 
of arrangement at the commencement of the Amendment Act.— Where алу 
compromise or arrangement sanctioned in respect of a banking company. 
under section 153 of the Indian Companies Aot, 1913 (VII of 1913) is 
being worked at the conimencement of the Banking Companies (Amend- 
ment) Aot, 1955, the High Court may, if it во thinke fit, on the application 
of suoh banking company ,— : . 

(a) excuse any ‘delay in carrying out any of the provisions of the 
compromise or arrangement; or ; D ori Et 

(b) allow the tankmg company to settle the list of ite debtors in’ 
accordance with the provisions of section 45D and in such & case, the 
provisions of the said section shall, as far as may be, apply to the banking 
Company as they apply toa banking company which is being wound up 
as -f the order sanctioning the compromise or arrangement were an order ` 
for the winding up of the barking comuany. 

45N. Appeals — (1) An appeal shall lie from any order or decision of 
tbe High Court in a civil proceed.og under this Act when the amount or 
value of the subject-matter ot the claim exceeds five thousand rupees. , 

(2) The High Court may by rules provide for an appeal againat any 
order made under section 45J and the conditions subject to which any 
such appeal would lie.  ' 

(3) Subject to the provisions of sub section (1) and sub seotion (2) 
and notwithstanding anything contained in any other law for the time 
being in force, every order or decision of the High Court shall be final and 
binding for all purposes as between the banking company on the one hand, 
and all persons who are parties thereto and all persons claiming through 
or under them or any of them, on the other hand. 

480. Special period of limita^ion.— (1) Notwithstanding anything to 
the contrary contained, in the Indian Limitation Aot, 1908 (IX of 1908) 
or in any other law for the time being in force, in computing the period 
of limitation prescribed for a suit or application by & banking company 
which is being wound up, the period commencing from the date of the 
presentation of the petition for the winding up of the banking company 
'shall be exeluded. Р е sos 
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be 





.-. -(2)-Notwithatanding-anything to the contrary contained in the 
“Indian Limitation Act, 1908 (IX of 1908) or section 235 of the Indian 
Companies Act, 1913 (VII of 1913) or in any other law for the time being 
in force, there aball be no period of limitation for the recovery of arrears 
of calls from any director of a banking company which is being wound up 
ог for the enforcement by the banking company against anv of ita directors 
of any claim based on в contract, express or implied; and in respect of 
all other olaima by the banking company against its directors, the period 
of limitation, shall be twelve years from the date of the accrual of auch 
` claims. ; - 
` (3) The provisions of this section, ір so far as they relate to banking 
companies being wound up, shall also apply to a banking company in res- 
peet of which a petition for the winding np has been presented before the 
commencement of the Banking Companies (Amendment) Act, 1953. 

45Р. Reserve Bank to iender advice эп winding-up proceedings — 
Where, in any proceeding for the winding up of a banking compauy in 
which any person other than the Reserve Bank has been appointed as the 
official liquidator and the High Court has direosed tbe otticial liquidator 
to obtain the advice of the Reserve Bank on any matter {whioh it із here- 
by empowered to do), it shall be lawful for the Reserve Bang to examine 
the record of-any duch prooesding and tender such advice on the matter as 
it may-think-fit. . ` . 

459. - Pewer to inspect —(1) The Reserve Bank shall, on being direo- 
ted so‘to do by the Ceutral Government or by the High Court cause ап 
inspection to be made by one or more of its offieers of a bankiug company 
whioh.is being wound up and its books and &ecoupta. 

(2) On such inspection, the Reserve Bank shall submit its report to 
the Central Government and the High Court. f 

(3) Ifthe Central Goverament, on cunsideration of,the report of the 
Reserve'Bank,'is of opinion that there has been a substantial irregularity 
ia the winding-up proceedings, it may bring such irregularity to the notice 
of the High Court for such‘action as the High Court may think fit. 

; (4), On receipt of the report of the Reserye Bank under sub-section 
(2).0r.on any irregularity. being brought to its notice by the Central 
Government under sub section (3), the High Court may, if it deems fit, 
after, giving notice to and hearing the Central Government io regard to the 
report, give such directions as it muy consider neo-ssary 

45R. Power.to call for returna and information —The Reserve Bank 
may, at aay time by в notice m writing, require the liquidator of a bank- 
ing company to lurnih: it, within such time as may be speoified in the 
notice or euch further time as the Reserve Bank may allow, any statement 
or information relaung to or connected with the winding up of the bank. 
ing company ; end it «hall be the duty of every liquidator to comply with- 
such r:,quiremente. ` M СЕЕ 

Explanation.— For the purposes of this section and section 450, a 
banking company working under a compromise or arrangement but prohi- 
bited irm receiving fresh deposits, shall, as far аз may be, be deemed to 
be a banking c:mpiny which is being wound up. А, 

498. Chief presidency magistrate and district magistrate io assist official 
liquidator 4n taking charge of property of banking company beng wound 
up.—(1) For the purpose of enabhng the official liquidator or the special 
offier appointed under. sub-section (3) of section 37 to take into his ous- 
tody ог ander. his. control, all property, effects and actionable claims to 
which a banking company, which has been ordered to be wound up, is or 

» . . 
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appears, to. be байга, the official Jiquidator or the special offi-er, as the 
сазе may be, may request in writing the chief presidency magistrate or 
the district magistrate, within whose.jurisdiotion any .property, book: of 
account or other documenta of auch banking company may be situate or 
be found, to take possession thereof, and the chief presidency magistrate 
or the distriot magistrate, as the case may be, shall, on such request 
being made to him, take possession of such property, books of account 
or other documents and: forward them to the _Official liquidator or the 
special officer. 

(2) For the purpose of securing “compliance with the provisions of 
sub-section (1), the chief presidency magistrate or the distriot magistrate 
may take or cause to be taken such steps and use or cause to be used such 
force яв may, in bis opinion, be necessary. 

45T. Enforcement, of, orders and decisions of High Court.—(1) All 
orders made in any civil proceeding by a High Court may be enforced in 
the same manner іа which decrees of suoh court made in any suit pending 
therein may be enforced., 

(2) Notwitbstanding anything to the contrary oonteined in the Code 

of Civil Procedure, 1908 (Aot V of 1908), a liquidator may apply for the 
execution of a decree by a court other than the oné which made it on 
production of a certificate granted under sub-section (6) of section 45D 
aod on hia certifying to such other.court in writing the amount remaining 
due or relief remaining unenforoed under the decree, ' 
. (3) Without prejudice to tbe provisions of sub-section (1) or sub- 
section (2, any amount found due to the banking company by an order 
or decision of the High Court may,.with the léave of the High Court, be 
recovered in the eame manner. 88 an arrear of land revenue. T 

45U. Power of High Cou:t to make rules ~The ‘High бой may 
make rules consistent with this Aot aod the rules made under section 52 
prescribing— - 

-(a) the manner in which inquiries aud коен ипдег Раг& 111 
or Part ПЛА may be beld; . 

(b) the off-noes which may be tried summarily ; 

(c) the authority to- which, and the conditions subject to which, 
арревів may be preferred aud the manner in which such appeals may be 
filed and heard ; 

(d) ‘any other matter for which provision has to be made for enabling: 
the High Court to effectively exercise its functions under this Act. 

46V. References to directors, eic.. shall be construed as including refer- 
ences lo past directors, . etc. — Vor the removalof doubts it is hereby deo- 
lared that any reference іп this Part to a director, manager, liquidator, 
officer or auditor of a banking company shall be construed as inculding в 
reference to aby past or present director, menager, hquidator, officer or 
auditor of the banking company. .. 

Я 45W, Part ll not to apply to banking companies being wound up — 
Nothing contained in Part II shall apply to a bankiog company which is . 
being woiind up. 

45%. Vahdation of certain proceedings: — Notwithstanding anything 
contained in section 45В or any other provision:ef this’ Part or in section 
AL of the Banking Companies (Amendment) Act, 1950° (XX of 1950), no 
‘proceeding | held, judgment delivered or:decree-or order made before the 
commencement, of the Banking Companies! (Amendment) | Act, 1953, by, 
any court ‘other than the High Court іп respect-of аву matter over Which 
the High Court has jurisdiction under this Apt! ва be invalid,or be 
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deemed ever to have been invalid. merely by reason of the fact that 
&uch proceeding, judgment, deoree or order was held, delivered or made 
by & court other than the High Court." 


ы $ 


Notes - ‘ 

Section 46 A —This is intended to override the provisions of any law 
whioh is repugnant to this Part end in so far as such law is not во repug- 
nant, such law shall continue to apply to proceedings under this Part. 

` Sections 45B, 450 and 45J.—The intention underlying these sections 
ів to allow the:' liquidator to proceed. with all proceedings in one court, 
-nemely, the High Court, and avoid recourse to a multiplicity of courts. 
The High Court has, however, - been given the diaoretion nut to transfer 
to itself any pending proceeding, if such transfer causes: hardship to tbe 
parties. 

Section 46D. — Multiplicity of proceedings has. been one of the major 
evils and one of the chief causes of delay and expense in liquidation 
proceedings. The ordinary legal machiaery for collection of debts by 
filing suits is slow and subject to delaying -tactios on the part of the deb- 
tors. This section provides for a simple procedure for settlement of the 
list of debtors on the analogy of the list of oontributories under the 
Indian Companies Aot, 1913. ... t 

Section 45G.— Under the Indian Companies Act, calls cannot be made 
on contributories, unless the entire liat of contributories в settled. Buca 
settlement is delayed when any of the oontributories disputes his hability. 
It is therefore, considered necessary that in the case of banking oom- 
panies, there. should bea departure from the normal procedure of th» . 
lódian Companies Act and that .contributories on the hat who do not 
dispate their liability should be called upon to pay. 
~ Section 45F.—1t is often difficult for a liquidator to prove the entries 
ia documents of banking companies. To obviate such difficulty, a sunple 
mode of proving such entries has been provided. 

Under the ordinary law, such entries, by themselves, are not suffi- 
cient to charge any person with liability. 1019 very difficult for a lqui- 
dator to produce the indepeudent evidence required by law to substan- 
tiate auch entries. This difficulty ia acutely felt in misfeasance summons 
where large amounts are claimed from directors. At the same time, to 
make a general rule that suob entries shall be taken as correct and suffi- 
cient proof of the transactions to which they relate would hardiy b» justi- 
fied. The scope of section 45F (2) has, therefore, been restricted only to 
directors óf banks. whioh have зле ito liquidation betore the Amead- 
ment Act comes into force and the entries ia the books of account will 
be prima facté evidence of the truth of all matters purpurting to be гевог- 
ded therein against the directors and the onus of proving the contrary 
will be on the direotora. 

Section 45G.—In the case of a. баш: company, the depositors, 
whose moneys are liable to be squandered, have no voice in,the appoint- 
ment of direotors. Since the failure of à bank ів mostly due to Jnismiana- 
gement and misdeeds on the part ofthe direotors,.it is reasonable that 
the. delinquent directors and the auditors should be made answerable’ for 
defaults and be liable to penalties. 

Section 45H.—The praetical difficulty of establishing a claim and. 
ensuring its satisfaction under sectiou 235 of the Indian Companies Aot 
is considerable, This provision is intended to lessen such difficulty. © 

" The High Court has alsa been giver powers to attach at any time 
any property which, in “the opinion ot the High Court, belongs to any 
promoter, director or officer of the- banking company, though such pro- 
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t7 Notes—(Conid.) š 
perty may ‘stand in the name of a benamdar of such & person. 
Section 451.—This provision’ has been introduced on the lines of section 
43 of the Presidency-towns Insolvency ‘Act, 1909. 
Section 45K.—Thia’ seeks to’ empower.” the High бои! to exercise 


' Control-over schemes of arrangement and: “algo order winding i üp of banking 
‘oompanies when such schemes аге found-tó be ünworkable. 


Section 45L.— lt providea that the provisions of public examination 
of directors and auditors.and those of. section 235 of the .Indian Comp- 
anies Aot, 1913, which a are applicable to banks in - liquidation . only, shall 
also be ‘available i in respect of banks under schemes ot arrangement, 

Section 45 М. — This seeks to give the benefit of the simple procedure 
of the settlement of debtors also to - banks at present working under 
echemes of arrangement. 


m 45N.—It provides for $ a restricted right of appeal in oertain 


"Section 450. >This, section deals with the question ` ‘of. imitation, In 


-apy suit or application by a banking company which ia being wound up, 
. limitation should ‘cease to run from the date of the presentation of the 


petition "for winding up. It is also necessary to, provide that there should 


‘- be no limitation in the case of claims: of a banking company .arising ex 


contracts ‘against ‘the directors, In. ali other. claims of the banking com- 
pany agáinst. directors, the period of limitation should be twelve years. 


Thig section has been given retrospective effect. . 


Section 45 Р,-——Їъ reproduces the existing section 45D. 
Section 45Q.—It provides for a closer supervision by the Reserve Bank 
‹ ver banking’ companies in liquidation. | 
. -ection 45R —This would enable the Reserve Bank -to keep iteelf in 
touch with liquidation proceedings, and schemes of arrangement and would 


' enable Government.to decide when ап: inspection of any such bank ів 
` necessary. 


Section! 458. -Te řeproduces the existing ` “section 45E with slight 
modifications. 

Section 467 —45T(1) reprodoóes the existing . section . 45H. - ADT(2) 
and 45T/3).áre intended to.ex pedite execution of orders and decrees passed 


` against debtors. ~ 


Section 450 —It deals with the rule. making powera of the High 


^ Court. ` 


Section 45W.— Obviously, provieións which are intended Е apply toa 
bank which is carrying on normal business cannot;be applicable toa bank 
iri liquidation. 
~ Section 45 X.—ÜOertain proceedings Wedding еше courte other than 
the High Court which ‘ought to have been transferred to the High Court 


have not been во transferred. This seeks to validate all such proceedings. 


11. Amendment of section 62, Act X of 1949 —In section зо of the 
principal Act.,— . 

(a) to sub-section (2), the following -shall be ‘added; gima — 

“and the form i in which the official liquidator, may file. liate of debtors 


"Зо tlie Court’ -having jurisdiction | under Part. 11] or Part ША and the 


particulars which such liste may contain ‘and any other. matter’ which has 


* to be, or may be, prescribed": ; 


(bk. after sub. -seotion (3), the following sub-aaction shall be inserted, 


^ ашу: 


id)” " The Central Governfaeit mày by r ples ‘made under shis section 


fe bo E 
Je 8 r d 


^i "e. ЖИК Тш ы чог аат m 
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mc xe e - annul, ле or: ‘add to, allo "or any: of ‘the | -Prévisions a the. Fourth Sohor; E 

NAE > dule.” M wd Cue eee ЕЕ т SE 

$ TO of section: -82(2) ів шу Souis quetidal Са т 

i NN . A new: sub ection has been insérted ~as- кы (4) io. confer’ Es 

ў » : powers -on- the Central Government to frame rules: consistent with section -~ 
3-4 .45D for the: veffeetivo орем: of the doherne of settlement of list? of 

were ; debtors. . wan e eas ee ~; 

ee ETH яе ef. new ’ Schedule dm даха 1949.— - After te Third | 
€ Вене to’ the prineipal’ Act, ‘the followirg Schedule: shall be: inserted," 

ze „namel РЕ | Ke UM pis 

m rS x SR È THE FOURTH- SCHEDULE сл E uem 





TP HAEC EU: T "See section 450 (2) ]- ~ P ; E E zs n ime e 
qm re T Reti a : LiT or DsBioOBB-- - 1 0757 Юя 
ОЕ it p The баа. liquidator. -sball from’ time to time- bale iet öf , 
EL ; debtors to-the "High Court, esoh list being verified’ by an affidavit. = CE LS 
QM t 42.. ‚ Every such.liat shall contain the following partioulars-:- — PE 


© (a): names'and. addresses Е-е debtors dir e TM 
(by amóurit of debt. due to' the. banking. company. фу each КРЕ 








- (e) = rate-of interest, if any; and. .the- dave: up tò- hion such jlivereat - | 
hiss been caloulated“in the cave df each del btor ; -/ 


. Ae tae (d) “desoripyion' of papers, writings, ahd doonments, ifs апу, reliting to р 


uL. 7 





a each debt; . - FEES А 


Е Su relief or ‘reliefs claimed: “against. Nd debtor! ajar dort ЕЕ T 
TED uut E^ ` (а) ^In "every such ‘list, theofficial К shall, adistibguish > 
9. зага ths débta for. which | “the: banking. company holds. ` avy "security. 
El ve. other than personal seeurity- “and, thé: debie. for, Wwbioh:nó. security: OF ому. 
50-17 врегвопа! seourity: ів: given ; ore 2 F 
T De > (b) In the-case-of seéured debts; particulate of the: securities . ма se 
by the banking company, :&nd:.waenever- possible their estimated. value, .2-,7 
i “and the na mes and addresses. òf person or persons, if à апу; having. an inter: ie 
ES feat in the securities or- “the: right- -of- redemption therein; “7 : 
кол у. 2 249}; In case thé. debt. із - guaranteed ‘by _ any person or persons, the; 
ЕЛ zname, ‘and addr-sa of the. guarantor or-güarantors. with particulars as.to 
; "the extent. to.whioli the debt i is guaranteed” and.. Aescription of. -doounishta, ` 
Bh, tae Popes! of writings in support, of-such guarantee, . = =: 
TER du. жы Bm Г. sade 7 M. the debtor iis, “adjudged insolvent either’ before. or after ke kai. 
TSt is bess лү in any аон, but before such listis settled, the name and. 
NO 5 address i ofthe аёвірпее or the receiver of | , hi8.. estate, 88. ‘the case шау. ье, 
Р аон be stated іп, or-addéd to, the list; ^ 4 - 
ышы 2 *he original debtor dies -either before or. after he bas been i in-- . T: 
. ajudei in soy Buoh list,’ but befóre stich list ів settled, _there shall be aub- - 
- [s “zatituted. in his place the names and: -addrésses "of hia | legal representatives ! 
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ен as: far as thè official hquidàtór i is‘able 40: àscertain.": 7. MAII yaa 
GE Tor ROM „Моќев -: ^ 7 ve SR “ore 
Ex e - The: -Fodrih: Schedule. — This Schedule- speidet the ратата: a 


‘Je cQ ГВА pplication ‘for the: settlement of the list of debtors should. contain.” 


BA tue qu P “13.1 Repeat of Ordinance, 4 of 1953.—(1) The- Binking Companies. - a 

МАС aS (Amendment) Ordinance; 1953 (4 of 1953) is hereby. repéáüled.-, оа = 

x^ E us 270) Notwithstanding such-repeal,. ‘anything’ ‘done бг any action. Алкап L, 

7 -in“the exercise - of any. power. conferred by or under thə-said Ordinanoe ; жы 
СӨР p shall be deemed tó- have been ‘done or taken in the exercise: ‘of the {powers > 

+ ci'Veonferred by or under this Aot; as if this Act, were’ in- force on the dey'o on D 

s - which euol ‘thing > was done or action "was taken. - "ый ош? - : 
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“The Telegraph Wires (Unlawful: Possession’ Auheminitat Act, 1953. 
AX. “The following Act of Parliament received the-assent of the President 
"^en the 30th December, 1953 and was: published: in “tho Gazette -of India, 
к Part І. Bection 1, Nó: 50- dated the 31st December 1953. 
Tal | ~. Aet No. 53 of 1953: mE 
tare [ 30th December, 1963 } 
| An Act to неш the Telegraph, Wares нш Possession) ‘Act, 1960. 
- Ви іб.епаоќеа by Parliament as follows :— `- 
1: Short title This Act may‘be called the Telegraph Wires (Unlaw- 
И ful Possession) Amendment Aot, 1983. .. 
-2. Amendment.of section 2, Act LX XIV of. '1950.—For clause (b) of 
seotion 2 of the Telégrs. ph Wires (Unlawful Possession) Aot, 1950 (herein- 


` - afterreferréd to as the princi ipal Act), the: {южн ‘clause shall be substi- 
` tuted, namely e è 


(b . “telegraph w wire" means any. copper wire the gauge of whiob, as 
, meaanred in. terms of pounds per mile, is ‘between мт. and 153, or between 
Е 196 and 204 or between 294 and 306°. -: .- 
‚о, 13. 7 Insertion of new sechon 44 in Act LXXIV of 1950.—After section 
nun dà of the principal Act, the following section shall be inserted, namely :— 
dec + “4A... Prohibition of sale or purchase of. telegraph wires, No person 
- . shall, after the-commeneement of the Telegraph Wires- (Unlawful Posses- 
' gion) Amendment Aot, 1:54, sell; or purchase any quantity of telegraph 
wires except-with the permission of such authority.as. may be prescribed.” 
К ‘4 Amendment of section 5, Act "LX XIV оў 1950.—1n section 5 of 
- the -principal Act; thé words “which the court haa reason ta believe to be, 
‘= .' or to have been, the property of the Posts.and~ .Telegraphs Department of 
| фе. Central Góverpment'' shall be omitted’ ` 
se -B^ "Amendment cf: section 6, Act LXXIV. of 1950. —In section 6 of 
Md the principal Act, for the words and’ figure ‘}failsto comply with the pro- 
visions of section, 4": ‘the words. figures and. letter “contravenes the provi- 
_ tions of seétion 4 or Be otion 4А?" bhall be substituted .- ' 
ызы Sate 
Тһе Reserve Bank of India (4 lAmeadzuent and Miscellaneous 
HE Provisions) "Act, 1953. - 
MES -The хосор, Rot of Parliament received the assent of the President 
‚ Гор the->30th December, 1453 and was published in the Gazette of India, 
exe е кимы, Part ш. Section L, No. 50, dated the 31st December 1953: 
` КАЕ M “Act No 54 of 1953 | 
| 3 s z[ 80th Daven ber: `1958 1 
С se Cx „Аа further to amend the ‘Reserve’ Bank of India Ac, 1934 and to 
Es таве special provisione sh respect of certain high denomination bank notes. 
‚Вв it enacted "by Parliament as.follows-: — 
1. . Short hile. —This Act may be called ‘the Reserve Bank of India 


CORE (anieudimení and Miecellaneóus Provisionè) Act; 1953, 


: 2". - Amendment “of : section.8,. Act 11 of 1934 —For the proviso. to sub- 
gc où- (3)-о! section 8 of the Reserve-Bank of India Act, 1934 (herein- 


'àfer referred to as the principal Aet), the following proviso ehall be substi- 
- tuted, namely : —- 


a? 


E AE Provided that ‘when the „Governo is, for ‘any reason, unable to: 
. attend any Buoh; meeting, a Deputy Governor ‘authorised by him i in thie 
eia ‘o behalf in writing may vote for him:àt that-meeting.”. `- : 

`3. -Amendment ef section 17, Ad. и of - -1934—1u section” 17 of the 
: prineipal Aot— ` 
- s (a), to sub-clause, (5) of eie eu the lowing Beplanation ghall be 
` added, namel y:— | r К "s 


2 m KM 
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© MIBOBLLANBOUS BROVISIONS) 4 AOT,. 1953. 


TEM 





"m 


"e Banplanaltosi. = For the purposes of this sub- olansa, — | 


“ary ind. „allied aòtivities jointly ‘undertaken with agricultural opstations ;' 


(ii). “crops” include producta of agricultural operations ; 


WA a Р (iii) the expression ‘marketing of crops”’ includes the processing ot : 


“erops- prior to marketing, by agricultural producers ор, any. prgenieotiot of 
suoh producers.” ^ ^ 

" (b) after et enb-olatse- (b) of clause (2), the following вар. élausé: shall . 
i inserted, namely :— 

(bb) „the purchase, sale ‘and ireditoounk of bills of: ГЛЕ" апа 

. Promissory. _ notes” drawn “and^ payable in India and’ ‘bearing two: or. more 

ood signatures; one of which’ shal! be that of a State Co. .operative. Bank 

. от @ State Finahcisl "Corporation, and drawn or issued for t the purpose of- 

financing the production or marketing activities of совре and small 


: 7 .- вваје industries approved" by the Bank and. maturing within” twelve months . 


from ihe date of &uóh.purotiase or. rediscount, exclusive of days . ‘of: "grace, 
ЕЕ provided that the payment of tbe- priocipal and interest of suoh bills of 
! * exchange or promissory” notes’ ie fully- ‘guaranteed, by the. State over 
„а, ‘ment’; ~ - 
— , (e) after clause (4), the following-clauses shall be inserted, namely: —, 
р < T 7 (4А). the’ naking to State Co-operative: Bank.of loans and. advances 
: ~ for agricultural purposes, repayable. on the expiry “of fixed _ periods ` bot 
; P. being. Лева’ “than fifteeü; months and not éxceeding five yeara against such 
. securities эв may ‘be. specified i in thia bëbalf by the Central, Board ; ME 
.- Provided that" = 
^'(s)' eüeh losis and advances are А guaranteed. as: to. Hi, ‘principal 
oe d and ¿interest by-the State, Government; and 


‘(bye the amount. of loans ‘and’ advances: granted to any. State. Co- . 


Gake "operative Bank shall not,exceed the ‘owned funds.of such &bank: . ^ 
ж 7 “Provided: further „that. the amount of, loans, and advances granted. by 
“ithe Bank: -under ` "thia! clause” ‘shall hot at any ‘time exceed five ordres of 
; ‘rupees in the aggregate -> 
ГЪ" (4B) "the making to the Todustrial Finance Солай. -of India . 
. established under thé :Industria] Financo Gorpofetion Ast, 1948. (XV of. 
1948) of loans and advances, — 

(а) ` repayable: on demand or on the expiry-of did РЕЯ not exoee- 
ding ninety days from the ‘date. of such loan or advance, against. séourities- 
of the Central Governmént’ or of any State Government;or. `. 

“2°. tb) repayable on, the expiry of fixed périods not “exceeding. eighteén:* 
moùthe from, һә. date ‘of ‘euch loan or advance, against, securities of the 


-` Qeéntral Governnient ‘of any maturity. or "againàt. "bonds and debentures ` 
- issued. by -the said Corporation: and _guaranteed by. the: -Centfal Govern- - 


= 7 mènt ‘and maturing: within-a ‘period 1 not, exceeding eighteen montis, from 
е the date- of such loan’ or advanee : . 
Provided that ‘the amount “of loans ate advances. granted. under 
“clause. 4b), shall not at any. time exceed iliréerorores c of f rupees. in “the aggre- 
gate. » o. 
2 4. Amendment of section 24, Ag 1. of 1934. —In, section - 24 of the 
` principal ; Aot, “after, the’ words ‘one. thousand ; fupe" “the ‚Worda ‘five 
_ thousand rupees” shall be inserted. 
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· (i) „the expression, “agricultural operations” includes ‘animal: СИЕ 


. <5., Amendinent of section 40, Act Ii of, 1934,—In запао thas” 


.; principal ‘Act, “after ‘the ‘words ‘or "Madras? ‘the words ‘or at “euch of i its 


> 
-^ 


i 
s 
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зае вв the Central. Government: may; by- ‘order, - Scene “ehall be 
inBerte 
. 6. “Amendment of. section 42, -Act IL ef" 1934, tn’ section 42° of ‘the 
: -pringipal 'Aot,— - + 
(в) ïn the. Жк to’ eub:sedtion- d) rafter’ the words ` ‘the 
| ; Reserve Bank’ the words ‘or the’ Imperial: Bank of India’ shall be ingertéd; 
(b) in sub-section (2),— 
(i to clause (в), the words ‘other than the Tiipetial: Bank’ ‘of India’ 
hall be added ; 
ЧП) after olause (a), the following lane aHa Бе: ‘inserted; naniely :— 
(ва). the amount of its borrowings from the Imperial Bank of India, 
classify g them into demand and time ‘liabilities ;”? 
. ` (üi) in clause (g), after the wotds- ‘discounts а in India’ the words 
: ‘and foreign bills purchased ‘and ‘discounted’ shall; be inserted, ` 
“7. Insertion of new sectyon 43.4 эз Act Hof. '1934,—After section 43 ^ 
of the principal Act, the following, section shall be inserted, namely :— 
"43A, Protection ef action ‘taken tn good faith, —(1) No suit or other. 
legal'prooeeding shall lie againgt the Bank or any,of. its officers , for any- 
- thing which 18 io gocd faith done or intended to be done i in puransnoe of 
section 42 or section 43.- 
~ ° (2) , No suit or other legal proceeding: shall lie а the Bank or 
any of itë cflicera for amy damage caused or likely to be ‘oaured і by any- 
_thiug which is in good faith done or intended to be done in pursuance of 
section 42 or Bection 49," — * 
Я 8. . Amendment of section 58; ай ГІ of. 1934. in: clause (h). of ,8ub- 
‘section (2) of aeotion 58° of the Решо Act, the words ‘to the Governor, 
~or’ shall be-omitted. ` 
9. Ordinance 111 of 1946 not to, apply - to certain - high denomination 
bank notes.— Nothing contained in the High Denomination. Bank, ‘Notes 
( Demonetisation) Ordinance, 1946 (111 ot 1946) shall apply, to any bank 
note of-the den$rinational value of. five bandred rupees, one thousand 
rupees ог ten thousand rupees iseued aiter the, commencement of t thia Act, 
.but nó впећ bark hore 1e8ued before ibe 13th. day of January, 1946 shall 
` be -legal tender in pay шепё or‘on account of the amount sai wherein 
at any place і in India — 
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~The Indian Бакене арі Designs, ТЕТ Act, 1885. 
~ The tullowing Act of Rarliamént received the assent of the President 
on the ‘30th December, 1953 and жав published in the Gazette of Indsa, 
russi Part п: Section I, No. 50, dated the 3186 December 1963. 
{ ‚ Асї No 55 0f 1953  ... 
| © (80th бесен, 1953 | 
“An Act further to aniend the dadian Patents and Designs Act, 1911.. 
Вв it enacted by Parliament af follows :— 
4. Short tils.— This Aot. mày .be called’ the Iüdian Paiente and 
Designs (A шейшеп) Act, 1953. P 
Note.... | . . ..^- 
E Object: 2" Béotión 2360 of thé Indian Patents and Designs “hot, 1911 
Е п of 1911) confers powers on the, Controller of] Patents and Designs to | 
"grant working licences under patents in тевреоб of articles: of food, medi- 
cines: ‘and surgical'and eurative devices at any time whilst the patent is is in 
force, This section does not ‘inoludé, insesticides, fungicides or germicides 
and: в ‘omission is” “proving” an ‘obstacle . to the early. establishment of 
faetories for the márüfáerare" of “the above’ a The Bill seeks to 


bo 


m 


eke ee 58., THR PREVENTION’ ‘or DISQUALIFICATION nimia id H e 1954 , Е 
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` remove. this ‘obstacle: by suitably ‘amending section 9300 8 86 ав to uds. 

" references: to insecticides, ‘fungicides of germioides, ` -Ttis.also proposed. to 

с. о `x dnBert.& new sub-section in this section- empowering Government, whenever үз 
"=. 46 is necessary. or. expedient i in the. püblio. intereat to do во, to- apply: the | 
e provisions: ‘of this section - to:.&ny other, substance ог: ‘process for which : 
> there ia а patent, so that licences under. the patent, could be granted: freely. 
P. Whenever. ee ne i, Vide Statement of: Perv ins and ug ped. 


- XC ac >. DES 


^oc AS M Ainenidnient of section. 2300, Act 11 P 1011-10 section. “bao: of 
` ~ the Indian Patente and Designs-Aot; 1911— ^ _ E 
(а) -* in 8ub-section (1) and in- sub: section (3), for the- words. "Mood" or ^ 
i ^ niedicide" -whefever they occur, the words" ‘food, medicine, imaeotioide; - 
`+ Berimicide or fungicide” shali:be substituted.: ; L4 
te (b). in sub-section (2),- ior the words * food; dn ddieineé" thë. „worda | 
i x = “food, ‘medicines, -itisecticides, vermicides, fungicides’ shall be subgtituted;. 
- . -(e)*. in sub-seotion (3); for the . words © “invention ^ ag в” 


the “words” ; 
: ` #invention as" shall. be substituted `; nk 
87 po 21 (d)- after aub. section KON the.following sub- section. ‘bail. be inserted, 
E ` namely :- — us 
VEN e VU(4). Whére & ры other than á patent. ова, ta in- ЕСИ x 


“aji is in force : in reapect of a’substancb ог process for producti. g &- subs. 
. tance snd- the Central Government.-is satisfied ‘that. it - ів. expedient or- 
-` heceseary- in. the: ‘public interest that.a. Jicénoe. under such | & patent, should . 
. be- ‘granted, ‘the Central Government’ may; by: notification in the. ‘Official : : 
- Gazette, dirést that the provisions of sub- seotion-(1) and sub: section (2). 
;. respecting the grant of licences and settling of tie terms: thereof, in so far ^ 
:,üs they- ean -bé made applicable, shal] apply, to dich a patent, and on. the ` 
“isane of such а. notification the: sáid provisione; -alíall- apply accordingly,” 





ль Prevention of ‘Disqualification (Parliament ind Part c States. i. 3 
Legislatures) Act, 1953. ы 
ae = = The following” ‘ot of Parliament received the basont- of: tho. ‘Piesident. 
gs cot ‘on: n ‘the lst January, 1054 and was published in the Gazetis-of Indià,. Extra- 
meres Ordinary, Fart HS Seotion 71; No. 1, dated the 2nd d January: 1954; eL LP ФУ 
Ее D UR Act No; Yof 1954 , Е м 
ЕСЕ lai Jüsary,. 1954 i 
HAm: Aeth to delari certain offices of profit not to disqualify. their. holders ` * 
e fn being ` chosen:aa,or for being, members of Parliament Ör, ав the case map. 
.,, be; the Legislative Agsénibly of.any Part О State. - 
-- -WHEREAS doubts :havé arisen as to~ ‘whether: Gertain. :officos are ` 
' offices of profit under the Goverament ; , 
- AND WHEREAS it is expedient to declare that эше "offices ‘should’ ' 
not, under certain conditions, -disqualify, or. be deemed to have дшш — 7 


"у: 


< м fed, the holders thereof for being chosén .a8, or for being. “members: of. 
ae ` Parliament ` or, as the, case may be;-the Legislative. US of any ‘Part, 7 
'C State; T e M 
ke d "E Bz it, therefore enacted by. "Parliament as ‘follows = —. As 


L - Short title. -~This-Act ‘may be cálled the Prevention ob Dina. : 

E tion (Parliament and-Part O- States Legislaturea) Aot, 1953.: NIE 

jc 2, :Definifions:—In: thia ‘Act, unleas-the context otherwise requires,— . · 
EC ` &).- “Committee” means any committee, commission, ооп ой, ‚һоата. 
or any other body, of гворв: ; Whether в ед body or г not, aet up: ec 
v cube s Si 


a 
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(b) “compensatory allowance” means such sum of money as the 
Government may determine as being payable to the Chairman or any 
other member of a Committee by way of travelling allowance, daily allow- 
anoe, conveyance allowance or house rent allowance for the purpose of 
enabling the Chairman or other member to reccup any expenditure incur- 
red by him in attending any meeting of a Committee or performing ару 
other functions as a member of a Committee, d 

Explanation — For the purposes of this clause, “daily allowance” 
means an &llowar.ce which shal] not, — 

(1) in the ease of a member of either House of Parliament, when that 
House i8 sitting, exceed forty rupees per day ; and 

- (ii) in any other oase, exceeed twenty rupees рег day ; 

(0) “statutory body’? means any corporation, board, company, 

soceity or any otber body of persons, whether incorporated or not, estab- 
lished, registered or formed by or under any law for the time ‘being in 
force or exercising powers ard functions ut der any such law. 
. 3. Removal and prevention of disqualification for membership of Parlia- 
ment in certain cases.- It is hereby declared that the following offices shall 
not disqualify, and shall be deemed never to have disqualified, the holders 
thereof tor being chosen ав, or for being, members of Parliament, — 

· (а) the offices of Chairman and membér of a Committee set up for 
the purpose of advising the Governmevt or any other authority in respect 
of any matter of public importance or for the purpose of making an 
inquiry into, or collecting statistics in respect of, any such matter : 

Provided that the holder of any such office is not in receipt of, or 
entit'ed to, any fee or remuneration other than compensatory allowance ; 

(b) the offices of the Vice-Chancellora ef Universities ; ` 

(c) tbe offices of the Deputy Chief Whips in Parliament ; 

(d) the offices held by officers in the National Cadet Corps raised and 
maintained under the Natiooal Cadet Corps Aot, 1048 (XXXI of 1948), 
and in the Territorial Army raised and maintained under the Territorial 
Army Aot, 1948 (LVI of 1948). : 

- 4. Temporary removal of disqualification for membership of Parliament 
in certain other cases —\t is hereby further declared that the following 
offices shall be deemed never to have disqualified, and shall not, if held 
for any period not extending beyond the 30th day of April, 1954, dis- 

qualify, the holders thereof for being chosen aa, or for being, members of 
Parliament,— 

(в) the offices of Chairman and member of а Committee other than 
any such Committee as is referred to in clause (a) of section 3 ; 

(b) the offices of Ohairman, director, member and officer of & statu- 
tory body, where the power to make any appointment to any such office 

- or the power to remove any person therefrom is vested in the Government. 

B Application of Act to Part О States Legislatures, —For the г moval 
of doubts, it is hereby declared that this Act shall apply to members of 
the Legislative Assemblies of Part C States as they apply to nembers of 
Parliament, subjeot, however, to the modification that in respect of a 
member of the Legislative Assembly of в Part О State, daily allowance 
shall in no case exceed twenty rupees per day. | 
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Тһе Cantonments (Amendment) Act, 1953. ` Йй 
The following Act of Parliament received the assent of the President 
on the 2nd January, 1954 and was published in the Gazeite of India, А 
А Part II-Section 1, No. 4, dated the 4th January 1964. 


f ^ Act No. 2 of 1954 
[ 2nd January, 1954 | 

da Aci furiher io amend the Cantoments Aci, 1924. 

Bz it enacted by Parliament as follows :— - 

1. Short title. —This Act may be called the Cantonments (Amendment) 
Aot, 1953. 

2. Amendment of section 2, Act II of 1924 —In section 2 of the 
-Cantonmenta Act, 1924 (hereinafter referred to as the principal Aot),— 

(a) after clause (ii), the following clause shall be inserted, namely :— 

(На) "boundary wall" means a wall which &buts on a  Bireet and 
which does not exceed eight feet in height ;’; 

(b) in elausé (iv); for the brackets and words ‘(other titan a boundary 
wail not exceeding eight feet in height and not abutting on в street)” the 
brackets and words “(other'than a boundary wall)” shall be substituted. 

- 9.: Omission of section 2A, Act 11 о] 1924.— Section 2А of the pripoi- 
pal Aot shall ‘be omitted: 

- 4 Amendment of section 4, Асі II of 1924.—1n-sub- seotion (1) of 
section 4 of the principal Aot, — 

(a) after the- words- “The Central Government may" the words 
“after oonsulting the: Btate Government and the Board concerned” shall - 
be inserted ; and 

(b) for the words ''a oantonment” wherever they ocour, the words . 
“the cantonmént” shall be substituted. 

5::- Amendment of section 12, Act 11 of 1924. —In the proviso to sub- 
section (l) óf section ‘12‘of the principal Act, for the words ‘Provided 
that’’ the following sball'be substituted, namely :— 
| “Provided that where'a member of the Military. Lands: and Canton- 
ments’ Service ia’ not readily available for such appointment, ‘a Military 


Officer may be appointed as the Executive Officer for a period not exceed- 
ing three months : 


Provided further that”. . Р 

6.. Amendment of section 26, Act ТІ of 1924.—1n sub-section (3) of 
section 26 of the principal Aot,—— ~ 

(a) the words “or the inhabitants into classes," shall -be omitted ; 
and SEL 
(b) the words “ог class, as the oase may bè” shall be omitt:d. 
7.' Amendment of section 28, Act [I of 1924.—1n sub-seotion (2) of 
section 28 of the prinoipal Aót, after olause (dd), the following olause shall 
be-inserted, namely : — ' 

“(add) ` is a member of any other local authority ; or? 

8. Omissión of section 30, Act ІІ of 1924.— Beotion 30 of the „principal 
Act shall be omitted. ^ - 


9. Amendment of section 31, Ad П of 1924, —In section 31 of the 
principal Act,— 


(i) in clause (a), the worda ‘‘or of the inhabitants. of а, cantonment 
into classes, or both” shall be omitted ; 

(i) in clause (b), the words “or Class of persons" shall be omitted. 

10. Amendment of section 84, Act II of 1924, —To clause (b) of sub- 


section (1) of section 34 of the principal Act, the following Eaplanation 
shall be added, namely ` 


E] 


е 
- 


PART п ] INDIAN PARLIAMENT ACT NO. 2 ОР 1904. — 61 


—— 





, “Haplanation—In computing the aforesaid period'of thr;e consecn: 
tive months, no account’ 'shall.bé taken of ahy period of absence with the 
leave of the Board.” pa І C n wx ^ jc, ПЕ ә . x 

11. Améndment of section 434, Act II of 1924. —In--sub-seotion (1) 
of section 43A of the principal Act, for the words “bazar areas” the words 
“civil-areas” shall be substituted. ' ~ ^' - -> Dt a 

12. . Amendment of section 73, Act II-of 1924.—In sub-sub-section (3) 
of section 73 of the principal. Act, for the words “ав thé Executive Officer 
may direct,” the words “as may be determined by rules made under section 
280," shall-be substituted: ' Mrd ЖОЛА LC NE g 


of section 103 of the principal Act, the following sub-section shall substi- 
tuted, namely ;— '. ils a MORIS ч CI XD 
“(2) Ifany person, when called upon under süb-section (1) to furnish 
information, neglects to furnish it within the period specified in this behalf 
by the Executive Officer or furnishes” information ‘which i$ not true to the 
best of. his knowledge or belief, he shalt be punishable with fine whioh 
may extend to опе hundred rupees and shall also'be liable to be assessed 
at such amount on account_of,tax as the Board may deem: proper, and the 
assessment so made shall, subject to the provisions of this Act; be final.” 
14. Amendment of section 113, Act II of 1924.—In clause (b) of sub- 
section (1) of section 113 of the principal Act; fot the words “one hund- 
тей rupees, the words ‘‘two-handred rupees” shall be substituted. .. А 
15., Amendment оў section 114, Act II of 1924.-—In sub-section (1) 
of section 114 of the principal Act,— . ‘ . Ba y 
(a) for the words “fifty rupees” the words “опе hundred rupees” shall 
be substituted ; | RUE, QE M LI MEM. 
(b) in the proviso, for the words “two hundred rupees” the words 
“five hundred rupees’’.shall be substituted. ‚ І 
16. Amendment of section 118, "Асі II of 1924.—1n sub-section (4) 
of.section 118 of the, principal Act,— —— . UEM. wre Oe ТЕ 
(a) after the word **picketed" the words “ог straying” shall be inser- 
запа... -— ; CE ыы. То, 
(b) the words “аа if the’ animal “had ‘been found straying” shall be 
omitted. ©... " es FC PI QM Pei Fite ШЕ Pv o 
17.-- Amendment оў, section, 185, "Act II of -1924:—1n sub-section (1) 
of section 185 of the principal Act, for the words “віх - months” the words 
""twelve months" shall be-substituted. ^^ ` > Pnr an ee, N 
18. “Substitution of new, section for‘ section 200, Act ‘IL of 1924:—For 
section 200 of the principal Act, thé following section‘ shall be'substituted, 
namely :— M ИЕ £ : To DF Е on 
900; г Power to transfer by public auction, etc.—YThe Board may trans- 
fer by public auction, for апу period not exceeding. thred: years at a time, 
the right to -occupy or -use, any stall, .shop, stariding,- shed or .репіп в 
publie market, or.publie, Slaughter house, or the right to expose- goods for 
sale.in a public:market’or the right tò weigh or measure goods sold there- 
in, or the right to slaughter aniinals in any 'publié'sl&ughter house : - 
Provided that whére-the Board is of opinion that such-transfer of the 
aforesaid righta by public, auction is not. considered’ desirable or expédient, 
it may, with the previous sanction “of the Géneral Officer Commanding.in- 
Chief of the Command. | g he lnc 
. (a) either levy such stallages, rents or fees as it thinks’ fit ; ог 
(b) farm the stallages; rents and fed’ léviable “under clause ʻa) for any 
eriod not exceeding one yeatat'a time." — - ы. hs ЖЕ. 
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19. Amendment of section: 210, “Act II оў -1924.—To sub-section (2) . 
-of section 210 of the principal‘ Act, the words хог that premises in which 
the busiriess i is intended to be established or ‘maintained are unsuitable for 
the purpose”: shall be added. 

20. Amendment of section 285, дё П оў 1924. ih section 235 of the 
principal Act, ; 5 

*(a) after, the words "Officer Corümanding the station”; wherever they 5 


'* occur, the words, “or the Board” shall, „be inserted ; 


(b) after the words “before him” ‘the’ words “or the Board, a8 the í 
case may be" shall be inserted ; ' 
'!. (о) for the words “һе may" the words “the | Officer бешш ibe: 
‘station or, as the case may be, the Board.may” shall be.substituted. 
. 21. ‘Amendment of section 237, Act IL of, 1924. —In section 237 of the 
, principal Act,— à 
а) after the, words ^Officor ‘Oonmandiag uie station", wherever they 
occur, the words “or the Board” shall be inserted ; 
. (b) for the words “ashe thinks. necessary” the ‘words: “as hà orit 
thinks necessary” shall be Substituted ; ` 
(о). for the words “he may" he, words ‘he or, as the case may bé, 
the Board may” shall be substituted. x 
- 22; Amendment of, section 259, Act T} Г of] 1924. hi section 259 of- tho 
principal Act, — , E tiie A 
(a) in sub-section (1)— e Re fiat? ' ques 
(i) for the words “arrears of any tax and any other ` money. тебеа 
by a:Board under-thig Act," the words, “arrears of any tax, rent on land .. 
and buildings and any other money recovérable by a Board ог а Military 
Estates Officer under this Aot or the rules made thereunder” shall ре subs. 
tituted ; 


(11) for the words “tax ore money" the words "tax, rent or money” 
shall be substituted ; . i 
(iii) for the words “growing. orops. or таг”, the: words “ор growing’ . 
crops" shall be substituted ; р 
(iv) in the proviso; , “after the words .“‘tools of artisans” the’ words 
“growing crops up to the value of five hundred ‘rupees and implements 
` and cattle used for the purposes of. agriculture” shall be inserted ; ' 
: (b)..in- sub-section (2), .after the words “Ъу the Executive Officer” the 


|o words “ог the Military Estates Officer” shall be inserted. 


` 23. “Amendment of section 280, Act II of 1924. In -sub-section (2y of 

section 280 ofithe principal. Act, after clause (k), the plowing < clauses shall | 
be inserted, nainely 7 
"nno I) the grant Р leave to the members of the. Board ; я жы 
сә (m) the form of notices required to be' sent under this “Act” and the 
manner of their service.’ бе 

(0 24.. Amendment of s section 286.4, ‘Act I of 1924. Best 286A of the 
principal Act-shall be re-numbered as sub-séction (1) of that section- and. 
after sub-seotion- ) 88 ВО, Te-numberéd, Ње following £ sub-section shall be 
inserted, namely . 
„+, £(2),.The. Boal: may, by в resolution passed in “this behalf, corals 
‘to ће. President, Vice- President, Executive Officer. or Health Officer, 
subject to such conditions; if any, &s тау. ‘be specified ‘in ‘the resolution, 
all or any of its: functions: under sub-section (3) of section 82, sub-section 
“:(3) or. clause (b) of sub- section, (5) of. section 119; section 131, ‘sub-section 
p% of section 132, га 143, section 161, pees 163, ‘section 164, section 


е 
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168, section 169, section 189, ‘section 190, section 191, Section 194, section 
195, section 196 or section 197. x 





"The Ancient and Historical Monuments and Archeological Sites and 
Remains (Declaration of National Importance) Amendment Act, 1953. 
The following Act of Parliament received the' assent of the President 
on the 2nd January, 1954 and was published in the Gazette of India, . Extra- 
ordinary, Part II-Seotion 1, No. 4, dated the 4th January, 1954. 


“Act No. З of 1954 
i [2nd January, 1954 1 
An Асі to mend the Ancient and Historical Monuments and Archaeo- 
logical Sites and. Remains (Declaration of National Importance) Act, 1951. 
Вр it enacted by Parliament as follows :—’ 
1. Short title —This Act-may be'called the Ancient and. Historical 


` Monuments and Archaeological Sites and Remains (Declaration of National 


Importance) Amendment Act, 1953 
Notes: 

Object.— —*The Ancient and Historical Monuments and Archaeological 
Sites and Remains (Declaration of National Importance): Act, 1951, was 
passed by Parliament’ in 1951 and. certain ancient апа historical monu- 
ments and archaeological sites and remains referred to or specified in the 
Schedule to that Act were declared to.be of national importance. Further 
additions to the Schedule to the 1951 „Act are to be made due to the fact 
that some more monuments, sites and remains have. to be declared as of. 


national importance." [ Vide Statement of Objects and Reasons, printed 


in the Gazette of India, ey Part I1-Section; 2, No. 94, dated the 
15th April 1853, page 306. ]. 
. 2 Amendment of Schedule, Ad LXXX of 1951. -»In the schedule to 
the Ancient and Historical Monuments and Archaeological Sites and Re- 
mains (Declaration of National Importance) Act, 1951,— 

(1) below the words, figure and: brackets «(See section 2y the following 


"Explanatory Note shall be inserted namely :— 


“Explanatory Note.— The:/entries in this ` Schedule are intended only 
to idéntify.the-ancient and historical monuments and archaeological sites 
and remains referred to or specified therein and any clerical mistakes, 
patent errors ‘or errors arising from’any- accidental slip or omission in the 
description ‘of any-such ancient and historical monuments or archaeological 
sites and remains may at any time be: corrected by the Central Government 
by notification in the Official Gazette. a 

(2) in Part I,— 
(a) in Hem 1, the following stall bs added at the end, ee — 
. "except the following :— 











Serial’ . | | . Name of monument тойу 
No. 
rs n Asko aries ETE 
District Sadiya Frontier Tract 


1. ‘The, ‘stone kia pillar of the Ahom period .. Sadiya, 

NI Brgan STATE, aps vor 
District Shahabad К 

1. Ала House Я Aes dd ee Аттай. 


Bovey STATE , е 

f istrict Bijapur p.o. . i . 

l. Inscriptions р ge ; ~ N „Айю. A 
.* К ў ‚о = 
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Serial : Name of monument Locality 
No. ens A | 
2. Insoriptions. aa ` сәр .. Ша. 
3. Do. sua F .. Tambe. 
4. Do. КЕ .. Salotgi. 
District East Khandesh 
6. Old Fort. Yawal. 
District Mehsana 
6. Old Vav or stepped ‘well R .. Modhira. 
7. Sun Temple .. Kheralu. 
District Poona 
8. Narayaneshwar Mahadeo Temple. i .. Purandhar.” 
(b) In item IL,— 


(i) for the words and letter ‘Part B States" the words and letters ‘Part 
A States and Part B States’ shall be substituted ; 

(ii) in the Table appended to that item,— 
(a) the following shall be inserted before the heading ‘Hyderabad 


State’ :— 
“PART A STATES 
ANDHRA Stats 
District Kurnool 
1. Umamahesvaraswami Temple tag .. Yaganti. 


2: Old Cave Temple ’ > .. Yaganti. 
3. Nandavaram Temple including the Sculpture of 
‘Subrahmanya . Nandavaram. 
BIHAR STATE 
District Bhagalpur 
l. Patalpuri cave and land adjoining Bateshwar cave on the 
Patharghata Hill re .. Madhorampur. 
za . District Muzaffarpur 
2, Juma Mosque des Hajipur. 
ayi Bowsav STATE . 
District Baroda - 
l. Gateway or Torana oP |. Karvan 
| District Kaira 
2. Jami Masjid "T .. Cambay. 
District Kolaba А 
3. Buddhist.cave ..- ET , ... Gomaahi. 
4. Janjira Fort * vats h .. Rajpuri. 
5. Kasa Fort isa .. Murud. 
6. Khadsamla caves wa .. Nenavali. - 
7. ` Thanala caves Nadsur. _ 
8. Tombs at Khokari ек Ghumaj (Khokari Ghumaj) Rajpuri. 
: District Kolhapur 
9. Buddhist caves i ' .. Pohala. 
10. Kopeswar temple SEED .. Khidrapur. 
11. Panhale Fort ae ` .. Panhala. 
(a) Ambarkhana. 
(9 Andra Vav. 
* (c) Dharam Kothi. А " 


(д) Naikinicha Sdjja. 4 


*e 
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3. ‘Prehistoric dolmens 
` Овтазл Starr 
District Cuttack 
1. РЕ: Fort locally known as Ѕатапоагћ, exclu- 
ding the area acquired by the State Government... 
District Mayurbhanj 
-~ 2. Khichingeswari temple tee 
Distirict Purt 
3. Chausath Yogini temple- locally known as Maha- 
maya temple 
шгар Fort, excluding the area ве by 
the State Government 


West BENGAL STATE 
. District. Birbhum. 


t 


1. Navaratna temple 





EUM Name of monument Locality 
Mr 
(e) Teen Darwaja: 
(f) Wagh Darwaja. < 
(g) Tatbandi together with bastions. `, 
District Mehsana 
12. Jama Masjid Sidhpur 
District North Satara 
13. Jhabareshwar Mahadeo Temple... Phalton 
MADHYA PRADESH STATH 
District Bastar 
l. Ancient sculptures i in Danteswari чеш Вагвиг. 
: 9. Ardhanariswara i image  - .. Bhairam. 
Deo Gudi. 
3. Chandraditya temple Barsur. 
4. Danteswari Devi temple. Dantewada. 
5. Ganesh Statues Barsur. 
6. Kamma Memorial or urasagatta post Dhilmili. 
7. Karli Mahadeo temple Sainpur. 
8. Mahadeo temple .. _ Bastar. 
. 9. Mamabhanjaka temple .. Barsur. 
10. Narayana temple. " . Narainpal. 
District Jabalpur 
1. Tapsimath T Vin Bilhari. 
` MADRAS STATE 
District Chingleput 
1. шабын temple . Big Kancheepuram. 
District Tanjore ah 
. 2. Airavatesvarar temple Chattram Darasuram. 
District Tiruchirapalli 


Peyal. 


Dadhapatna. 
Khiching. 


Hirapur. 
Churanga. 


Bhalunka. 
Krishnanagar. 


Brahmanidhi’’. 


(b) after the entries as aforesaid and before the heading ‘Hyderabad 


State’, the heading ‘PART B STATES’ shall be inserted. 


( (c) in the entries under the heading ‘Hyderabad State’ and under 
the sub-heading Бшш, Raichur’ the following entries shall be added at 


the end, namely :— 


Gavimath and Palkigundu. 


.*19A. . Rock edicts of Дао on iud ая known as i 


Kopba, ^ 


м a » К E 
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19B. Rock edicts of Asoka "Maski". 

(d) in the entries under the heading: Madhya Bharat "Bite 

(1) entry 33 shall be omitted ; 

(ii) for the sub- heading, ‘District Gwalior’ after the entries under the 
sub-heading ‘District Dhar’ the sub-heading ‘District Gird’ shall be substi- 
tuted. ; 

- (iii). after entry 97, under the sub-heading ‘District Grd’ as 80. 
' amended, the following entries shall be inserted, namely :— 

“97А. The following ancient and historical monuments in the Gwalior 

Fort— . 


(i): Badal: Mahal or Hindola Gate E а iss Gwalior. 
(ii). Chaturbhuj temple ШР E Do. 
(iii) Ganesh Gate | eed 27 o Do. 
(v) Gwalior or Alamgiri Gate — ... ^ ЕЕ Do. 
(v) Lakshman Gate, г Ё 2. 5 Do. 

- (vi) Mansingh's Palace — ' ; TO sik Do. 
(vii) Rock-cut Jain colossi si i si Do. 
(viii) Sas Bahu- temples ` we еа Do. 
(ix): Teli Ka Mandir - UU en . pus Do. | 
(x). Urwahi Gate 225 EE ND Do. 
97B. Tomb of Abul Fazl .. Antri.” 


(iv) the sub-heading ‘Disttiot Gwalior after. entry 104 and the-entries . 


under that sub-heading shall be omitted ; . 

'(e) in the entries under the heading *Mysore State’ and after the. 
entries under ;the: sub-heading *Distriot Hanlon and beforé the entries 
under ‘District Chitaldrug’ the following eub:heading and soley sue be 
inserted, namely :— 

\ ‘District Bellary 
8A. Parvati and Kartikeya temples ``” .  Kumaraswami betta, 
i -— Sandur.' 
` (f) in the entries under the heading "Bajasthan State'— 


(i) for entry 36, the following entry shall be substituted, namely :— - `- 


: “36.- Baoris old locally known as Hadi Rani Ka Kund ` 
: .. Todaraisingh”’; 
3 for entry 39, the following entry shall be substituted, namely:— 
. Laxmi Narainji’ в temple locally. known as Gopi- 
nathjí's temple ,- " ., Todaraisingh" 
(g) in the entries under the heading ‘Saureshtra State’,— 
(i) after entry 4, the following. entry shall be inserted, namely : — 
4А. Darbargadh ~ Sihor.” y 
(ii) - entries 8, 10, 12, 14, 17; 20, 22, 23 and 24’shall be omitted ; 


A ' (ii) ` after existing patty 15, the following entry shall be inserted, 
namely :— 


“15А. Old Parsvanath ‘Temple - . Miyani” 
(3) in Part IL,— 
` (а) :іп етю П, for the words and letter ‘Part B ‘States, ‘the words 
and letters ‘Part A States and Part B States’ shall be substituted ;: 
3 — (b) :in-the Table appended to the aforesaid item before the heading 
| ‘Hyderabad State’, the following shall be inserted, namely :— 
c SPART А STATES 
А . i > » BOAR Strata - 
à А, District Bhagalpur 
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1. Ancient site of Vikramasila Monastery Antichak, Madho” 
i rampur, Oriup. 
BOMBAY STATE 
. District Ahmednagar 
l. Jarasangh Nagari Jorve. 
District Amreli 
` 2. Ancient site known.as Gohilwad. Timbo Amreli. 
3. Ancient site Venivadar. . 
District Baroda | 
4, Ancient site Karvan. 
District Kolhapur 
5. Ancient site at Brahmapuri Kolhapur. 
' MADHYA PRADESH STATE 
District Bastar . 
l. Brick mound Gadh Dhanora. 
2. Megalithic site containing Uraskals | Gammewada. 
District Jabalpur 
3. Ancient site known as Karnabel Tewar. 
' District Sagar 
4. Ancient site Не Eran Pahlejpur. 
i . . Orissa TATE 
r District Mayurbhanj 
1. Prehistoric sites Gee Baidyapur. 
. 2. Do. Kuchai. 
3. Do. Kuliana. 
4. Ruins of.ancient fort Sa Haripur. | 
З PUNJAB STATE . | 
District Ambala 
1. , Mound near College compound .. Rupar. 
District Jt ullundur | 
2. 'Тһеһ Gatti (Mound) Nagar. 
i Wzsr BENGAL STATE 
District Cooch-Bshar 
1. Rajpat site Khalisa Gosanimari. 
2. Taksal site 


. Btate’.the heading ‘PART B STATES’ shall be inserted ; 


(c) after the entries as aforesaid and before the heading ds derebéd 


(d) in the entries under the heading ‘Saurashtra State’ for entry 1, 
the following entry shall.be substituted, namely :— 


- 1. Ancient mound. 





1} miles from the Brahma. Kund at Sihor.". 


The Abducted Persons (Recovery and Restoration) Amendment Act, 1954. 
The following Act of Parliament received the assent of the- President 
on the 27th February, 1954- and was published in the Gazette of India, 
аре Part. II-Section 1, No. 15, dated the:27th February, 1954. 


(Recovery and Restoration) Amendment Act, 1954. 


Act No. 4-of 1954 


E [ 27th February, 1964 ] 
Ай Act further to'amend the Abducted Persons (Recovery and Restora- 
` tion) Асі, 1949. ` 


` Ba'it enacted by: Parliament as follows :— 


`1. Short Bie.—This Act- may be’ called .the Abditted Persons 


2. Amendment of section 1, Act LXV of 1949.—In sub-section (3) of 
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section 1 of the Abducted Persons CEN and Restoration) Act, 1049 
(LXV of 1949). for the words and figures “28th day of February, 1954”, 
the words and figures “31st day of May, 1955” shall be substituted. 





Published in the Gazette of India, ixtesondinary; Part П. Section 1, No. б, 
dated the 5th January 1954. 
* The North-East Frontier Areas (Administration) Regulation, 1954. - 
. Regulation No. 1 of 1954 | 

4 Regulation to provide for the readjustment of the administrative units 
of the areas specified in Part'B of the Table annexed to the Sixth Schedule to 
the Constitution, and for certain matters incidental thereto. 

In exercise of the: powers conferred by clause (2) of article 243 of the 
Constitution, read with sub-paragraph (2) of paragraph 18 of the Sixth 
Schedule to the Constitution, the President is pleased to promulgate the 
following Regulation made by him :— 

1. Short tlle and commencement.—(1) This Regulation may be called 
the North-East Frontier Areas (Administration) Regulation, 1964. І 
: (2) It shall come into force on such date as the. Governor of Assam 
may, by notification in the Official Gazette, appoint. 

2. Readjustment of administrative units.—On and from the commence- 
ment of this Regulation,— - 

(a) the North-East Frontier Tract, including the Balipara Frontier 
Tract, the Tirap Frontier Tract, the Abor Hills District, the Misimi Hills 
р District and the М aga Tribal Area shall be collectively known as the 

North-East Frontier Agency ; 

(b) the Balipara Frontier Tract shall be divided into two separate 
units of administration called the Subansiri Frontier Division and the 
Kameng Frontier Division, each comprising the areas set out in Schedules 
I and П respectively з 

(c) each of tha areas specified in column lof the table below shall 


be known by the name mentioned i in the entry one thereto in 
column 2 thereof. 








1 i : 2 * 
‘Existing name of area > - New name : 
Tirap Frontier Tract - ‚д. Tirap Frontier Division.. 
Abor Hills District 2 | .. Siang Frontier Division. 
Misimi Hills District  . Ut x ... -Lohit Frontier Division. 
Naga Tribal Area á : .. Tuensang Frontier Division. 


3. Construction of of- certain references $ in existing laws.—Any reference 
in any existing law— . 

(a) -to the Balipara Frontier Tract shall be construed as a reference 
to the Subansiri Frontier Division and the Kameng Frontier Division ; and 
. (b) to any of the areas specified in column 1 of the table annexed to 
section 2 shall be construed as a reference to the area specified in the 

- entry corresponding thereto in column 2 of the said table. 

Explanalion.—In this section, “existing law" means any law, Ordi- 
nance, order, bye-law, rule or regulation passed or made before the com- 
mencement of. this Regulation by any Legislature, authority or person 


having power to make such law, Ordinance, order, bye-law, rule or regula- 
tion. - 
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40 Amendment of, Rules for the, Administration of Justice and Police 
in the N aga. Hills Districi.—Insthe Rules for the Administration of Justice 
and Police in the Naga ; Hills District, for any expression mentioned in 
column 1 of the table below, the expression set opposite to it in column 
2 thereof shall be substituted and shall be deemed to have been substitu- 
ted with effect from the. 11th dav of Octobar. 1951. 


n wL tae EA TET " D Г 2 
Commissioner GOTT ag E Governor. 
Deputy Commissioner : ;, ta Political Officer. 





Assistant to the. Donum Commissioner ' °°, Assistant Political Officer. 
г | SCHEDULE I 
* ds i [ See section 2(b) ] 
> Areas in the Subansiri Frontier Division . 

* North.—The McMahon Line (иш: in the Surrey. of India a Map sheets 
82D and 82 H).. 

‚ Fast and: South. —Froin the point where ihe Subansiri river. cute the 
McMahon Line on the India-Tibet Frontier the boundary rans down the 
midstream of the Sübansiri river till it meets the Inner Line of the Bali- 
para Frontier Tract at the junction of the, Siplu: and Subansiri-rivera at 
Siplumukh : thence along:the Inner Line of the- Balipara Frontier , Tract 

. to the-point where it meets the Burai river South of. Simna Parbat (Survey 
of India Мар &heóta 82 Н, 82 L;83 T, 83 E and.83 E). 
_ “West. From the point where the Inner Line of the Balipara Frontier 
Tract-meets the Burai river the boundary runs in а North ‘Westerly, direc- 
tion: along ithe hill: ridge that forms the. watershed between the Papum 

| atid Dessing:rivera’to the hill top with height 6980 thence in a North- 
Easterly direction along the hill - ridge .between: the Papum and Pakkui 
rivers to the hill top with height 7590 ; thence in a North-Westerly direo- 
tion along’ the hill ridgetbetween the. Pakkui and Par rivers to the hill top 
with ‘héight 7510 :.thence’ in a Northefly and then in a:North-Westerly 
and westerly direction over-the hill: tops with heights 11710, 12390, 11579, 
12127, 10094, 11320 and along the-main hill ridge that, forms the water- 
shed between. the river Kameng, and ita tributaries, on the West and the 
‘river, Panir, and Khru on the, East to, the’ point’ 20950 on the | McMahon 
Line at latitude. 279—59' and longitude 92°45", 

‘The. hill, tops. with height mentioned, aboye i are ‘depicted ‘on the Survey 
of India. quarter inch scale standard map shéets 83 A, 83 E, and 83 F. 
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SCHEDULE IL’ "' 
Aa КОЛ ! SC [ See section 2(b) ] : 
Р ‘Areas i in the Kameng_ Frontier Division ` 
P aN orth. -The McMahon Line (falling i in the Survey of India Map sheets 
78 M and 83 A). 

- Hast.—-The Western boundary of the .Subansiri Frontier Division as 
set out іп the First Schedule, from, the McMahon Line on the North to 
— the Inner Line ofthe Balipar& ; Froniier-Tfaot to the South. .. . 

"~~~" South.-— From „бе, South-Western eofner of ‘the Subansiri Frontier 
- Divisioti'dn the Burairiver Westwards along the Inner Line of the Bali- 
para Frontier Tract às defined in‘the Assam-Government Notification No. 
6718 AP; dated, the'2nd: ‘November, 1934, to the point at which the boun- 
- dary ‘between India-and Bhutan leaves the Inner Line and turns North- 
wards. . 
" West. t Along Ше: $ boundary кн India and ‘Bhutan, Hon the point 
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where it leaves, „the Inner Line of the Balipara Frontier Tract to the 
McMahon Line. ' 


fosa. “Ce сы RAJENDRA PRASAD, 
b QW. = 5 President, `- 





-c-- ~The P Act, 1954. "oua 
The following Act of Parliament received the assent of fis Pusidaut 
on the 18th March; 1954 and was published in the Gazette of India, Extra- we 
ну, Pt. П. Sec. 1, No. 17, dated the 18th March 1954. ': 
І f Act No. 5 of 1954 
[ 18th March, 1954 l 
An Act to authorise payment and appropriation of certain further suma 


from and out of the Consolidated Fund of India Jor the service 9 the financial 
year 1953-64... i 


Bx it enacted by төн as follows : — 
1. | Short’ title. —This Act may be called the Appropriation Act, 1954. 
Notes 

Obj ect—This Act provides for the appropriation out of the Consoli- 
dated Fond: of India of the moneys required to meet the supplementary 
expenditure charged on the Consolidated Furd of India and the grante 
made by the House of the. People for the. expenditure. of the Central 
Government, excluding Railways, for the financial year,-1953-54. 
^ Section 2:authorises payment.ofsums not exceeding those specified 
in column З of the Schedule. amounting in the aggregate ‘to the sum of 
Ra. 83,89,12,000 towards -defraying the several! charges in respect'of the 
services ‘specified in col 2 ofthe Schedule. Section 3 provides for the 
appropriation of sums authorised to be paid under section 2. 

‘For Statément of Objects and Reasons appended to the Bill introdu- 
ced in the House of the People in pursuance of Article 114(1)'of the Con- 


stitution of India .read with . article 115 thereof, see the Gazette of Fase, 
1954, Part II-Section.2, No. 5, page 15. 


‚2. Iosue of Rs. 83,89,12,000 out of Consolidated Fund of India for the 
year. 1953-54. —From and out of the Consolidated Fund of India there may 
be paid and applied sums not exceeding those specified їп column З of the 
Schedule amounting in the aggregate to the sum òf eighty-three crores, 
'eighty-nine lakhs and twelve thousand’ rupees towards defraying the 
several charges ‘which will come in course of payment during the financial 
year 1953-54, in respect of ,the services specified in column 2 of the 
Schedule. 

3. Appropriation. ть sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this. Act shall be appro- 
priated for the services and purposes expressed in the Schedule in relation 
to the said year . 

iet n THE SCHEDULE 
' 1. ' (бее seotions 2 and 3) 


H 
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MGR eet ee a ee MEE, 
oy. Й Sums not exceeding 
No Cd г ИЕ ААР ehe cece E CES MEC QM DS 
of'|' ‘' Services ‘and purposes Voted bv · | Charged’ on RC 
Vote 1 ^" i Parliament’ | the. Consoli- | ++ Total, 
А р dated Fund E 
7 ка. "Ra. Rs. 
6 | Igdian Posts and ‘elegraphs . 
epertment" = cq з uz] ә: 8,87,000 8,87,000 
9 Aviation 31,000 31,000 
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"ES : ; | 
N Sume not i. 2 „г Suma пор exoeeding 
о 
of |. Service and purposes “"Voted by | Charge: by Charged on 
Vote | | - ` Parliament the Consoli. |^ Тоа! 
e ' . dated Fund an 
| hs ha „Въ - Rs. Rs. 
10 Miscéitaneces Expenditure аа na © ssl | | : 

‚Ше Ministry of Communications | . . РУ ИЕ 40,050 
14, "Derence „Services —Bffective— Air S Я : ; 

Force ANS ase 2,87,66,000 | ^... “.. 2,87,66,соо 
эт. Stamos ^C an we | ' 55306000]! ooa §,30,000 
34'| Currency ya NICE e | © 12,05,000 1,04,000 13,10,000 
35 | ‘Miscellaneous Departments and ^ КЕ ў 

“Exp ‘пакосе under the Ministry E А 

of Finance : 9,8о,0ос | * 7,000 ` 9,87,009 

39 | Grants in-sidto States ^ .: ogee ras, M 12.00,000 12,00,000 
40 | Miscellaneouà' Adjustments beteh тон ,. ы 
: | ween the’ Union and, ‘States || , its: . 
Governments p` oy '1,92,000 “көз ' o 1,92,000 
Oharged— Interest on Deb! ànd other | ` А d . d 
| Obligaiions and reduction or aroi-. А i ad a ` 
dance of Dett aR cage hea ees vij 1,94:00,000 |, 1,94,00,000 
45 y Sericnlrdte i, qoos! ejes cn +, 6000 eee TN 1,000 
47 | Miscellaieous Departments end ou { i 

Rxvendyture under the Ministry | ' iz ^od . 

of Боба and Agriculture "^ ...|' 1,97,65.000 | С... ' 1,97,65.000 
48 | Ministry of Health is 21,000 sus uci 21,000 

s. 54 | Poilce hE |e) 22,509,000 Sete 22,52,000 

6t | Ministry of Irrigation and Power. ‘ 475,000 m 4,75,000 

771 [Administration of-Tustice: -- - —..~4—--.— .11,000.| 2... eo... ..1I 000 
.89 | Privy purses and allowances of ў 

d Indian Rulers ' sie 1,000 | 24,904,000 24,05,000 

o6 | Ministry of Transport __ si .  1,06.000. ‚зе 1,06,000 

10s | Stationary and Printing «| 65,575,000 saat 65,57,000 

113 | Orber "Capital 'Outlay of the | ` 

“Ministry of Communications ^... | 1,84,90,000 FAA I ,84,90,000 
¢.2 | Loans and Advances by the Central : . 

Government, ,, ^ une ns 29,00,00,0¢0 | 29,00,00,000 

Ch arged— Repayment of Debt. m 38,00,00,000 | 38,00,00,c00 

125 ‘Other Capital Ourlav of the Minis- 

* + |f! trv of Food and Agriculture’! - L.F $/91,73,800 E sit a pe 591,73,000 
127 Capita! Ourlay of the Ministry of ә zu 
‚чу |. Home Affairs ` E AS «,coo | ' 4.000 
128 | -Capitali Outlay ба Rroadcasting ^ бово | - . - §,00,000 
129 Capital Outlay on Multipurpose ба чер, : NAE 

"FU River schemes hard eR ooo: cu 58,09,000 
132 _Cavirel Ouuay of the Miniery of ace {с чю, А / 

+ |! Natarsl Resources and »cientific, | Б f 

~'Research i noo0 |?” = 1,000 
ety. .. ‘Totaly ' 83,89,12,000 





16,45; 14050. 69; 


The Appropriation. » (Railways) Act, 1954. j 
"Thie following ‘Act of Parliament received the assent ‘of the President 
"S the, 18th March, 1954 and was published inthe Gazeite:of India, Extra- 
‘ordinary, Pt. II. Sec. 1, No: 17; dated the 18th March! 1954. 


‚ Act No. 6 of 1954 6 
'[ 18th March, 1954 ] 
n. An, Act to authorise payment and appropriation: of certain further sums 
; ad. qut of the Consolidated Fund of India for e service of the бааа 
"year 1953-54. ‘for the purposes of Railways. : 
.. B&itenacted by Parliament ав follows : Rem oe а 5 ` . 


PEUT SEA $ nN NEP % 259 е. 


— ч aA ny се -- ААА ee —— -— 


fua 


me! 


the said year. 
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1. Short title. "epum Aot may be called the Appropriation (Railways) 
Act, 1954. ^' 


Notes: 

Obje ct—The Act provides, for the appropriation out of the Consoli-- 
‘dated | Fund of India of the moneys required to meet the Supplementary ' 
grants made ‘by. the’ House of the People for expenditure of the Central: 
Government on Railways for the finahcial year 1953-54. 

" For Statement of Objects and Reasons appended to the Bill which was 
introdueed in the House of.the -People bn the 26th of February 1954, in 
pursuance'of Article 114 (1) of the Constitution ‘of India, read with, article 
116*theréof, see the Gazette of India, 1954, Part II-Seotion 2, No. 6, page 20, 

2. Issue of Rs. 33,17,68,000 out of the-Consolidated Fund of India for 
the financial gear. 1963-54. >From and outof the Consolidated Fund. of 
India’ there may be paid and applied sums not, exceeding those specified 
in column 3 of the Schedule amounting in'the aggregate to the sum of 
thirty three crores, seventeen lakhs and sixty eight thousand rupees to- 
wards defraying the several charges which will come in course ‘of payment 
during the financial year 1953-54, in respect.of. the’ services relating to 
railways specified in. “column 2 of ‘the Schedule. 

ion.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by thib,Act ‘shall be appropri- 
ated for the services and purposes expressed i in the "Schedule i in relation to 


THE SCHEDULE 
ERES Be ‚ («ёе `вёсїйопв Zand- B « tie 0^ 










ee joms ET exceeding: 





—— 





Services ànd purposes лизал 
. 1 Voted by ^" | Charged on 


































Parliament, onthe |. Total 
р | Consolidated i 
ra 1 Rund ^ 
з ».' Ra i . Rs. “Res. 
‘Railway Board: . _ 1,14,000 rer 1,14,000 
‚4 | Working рев. AGE: Taw ete a оК 
nistration ,... we} 68,54,0001: `2. >| 68,54,000 
E Working Expenses—Re- TN gp 
pairs and Maintenance, 2 231, 30, 000 д «| 2.31,30,000 
6 | Working Expenses—Oper- BEEN E 
fx ating Staff 89,32,000. by ame 59,32 ,000 
T. Working Expenses |. ' . ' ; кА 
-| _ Operation (Fuel) , 41,29,000 "T 41,209,000 
- 8 Working Expenses — een C 1 ВИИ: ' 
' Opergtion otherthan:|. -, ... | .- = 
vb Bteffand-Eueb.. - | 30,58,0007." ^ | 30,58,000 
‚ 9 | Working Expenses—-Mis.'| .. КОТО rM | 
 ‘ eellaneous Expenses ,17,08,37,000!, . ... 5. "17,68 37,000 
10 | Payments to Indian States| ; .. <. "AE M NI 
5 ^and.Companies ... 3,830,000 L4 3,380,000 
16 Open. Line.Works—Addi- | : І on |У - - 
tions * | 8,47,03,000 |. | 8,47,03,000 
17 ‘Open Line Worke— CMS qus ms 
+ Replacéments 2,68,81,000 T 2,66,81,000 








D Товт, ... '33,17,68,000 33,17,68,000 ~ 
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The Goverüment of Part.C ‘States. (Amendment) Act, 1954. 
"The following ‘Act of Parliament received the’ assent of the President 
on the 18th March, 1954 and was published in the Gazette of India, Extra- . 
нау, ‘Part II-Seo. 1, ‘No. 18, dated the 22nd ‘March, 1954. 


Ас No. 7 of 1954 
"| 18th March, 1964 ] 


‘An ae to amend the Government P Part C ‘States AG: 1951. 
Вр it enacted by ‘Parliament as follow: :— 








ew Ft Fy 


` ‘Notes 
г Object. ~The ee of Part C States Act, 1951, was enacted 
' on the 6th: Septemiber’ 1951. The operative provisions `of the "Aot regarding 
the setting up df Legislative Assemblies and Councils of Ministers inr some 
of the Part C States were brought into force in March, 1952. In the light 
‘of the experience gained in the working of the Act in ‘the States of Ajmer, 
Bhopal, Coorg, Delhi, Himachal Pradesh and Vindhya Pradesh, it was 
found necessáry to amend the Act in order to make provision in respect Sf 
the following among.other matters .:— 
». (а) machinery for deciding questions of disqualification of mombers of 
State Legislative Assemblies ; 
(b) exemption of the property Sh the Union from taxation by the 
Governments of Part C States; .. . 
(с) the language in which Bills may һе. introduced in, or ра by, 
the State Legislative Assemblies ; 
: (d) establishment of а Contingency: Fund: for each State ; iud: 
-,(е). presentation of the reports of the Comptroller and Auditor-General 
of India relating to the: ‘accounts of the Part C Beaten! to the State Tene 
.tive Assemblies. , . 
For Statement of Objects and Reasons ‘appended to: ‘the Bill aee the 
` Gazette of Indsa, 1953, Part I1-Section 2; No." 53, page: 1160. . 


2. Amendment of section 17, Act XLIX of 1951.—Section 17 of the 
Government of. Part C. States Act; 1951 (hereinafter referred to as the 
principal Act) shall be renumbered ав sub- section (1) theréof and— 

“(ay to- pae (1) ‘as “so renumbered, the words “or of any law 
made in pursuance of that article” shall be added ; , . 

'(b) after sub-section n 88 80 “renumbered, the following sub-sec tions 
.shall.be inserted, riamely : — 
> (2) If any question arises as to whether a ‘member of the Legislative 
‚ Assembly’ of a State has becorhe disqualified for being such a'member under 

the provisions of sub-section (1), the question , shall be referred for the aeei 
g.on of the President, and his decision ‘shall be final. 
‘+ — (8) Before giving any decision' on апу such question, the Praident 
shall obtain the opinion of the Election Commission and shall act according 
„1% such’ opinion.’ ) 


КАШ sec qe 
otes 


ККК, (9) апа di ingerted in section | 717, Act | xiix of isi 
provide machinery for deciding ` questions , of' disqualification of members 
,of State Asscmblies. i 


SEXE 3.; Insertion of 1 new section 214 in Ad XLIX of 1951. —Àfter' section 


з 2Lof thb Principal Act, the following ‘section Shall be inserted, namely ;— 
расе 1А, UMS on of property of the Union Mise Stale taxation:: —The 


pot oa 
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property of the Union shall, save in so faras Parliament may by law 
. otherwise provide, ‘be’ exempted. from. ‘all taxes imposed by, a State or by 
any authority within a State : 

Provided that nothing- in this section shall, until Parliament by law 
otherwise provides, prevent any authority within a State from levying any 
tax on апу, property of the Union to which such property was immediately 
before the comtiencement of the Constitution liable or treated as liable, so 
long as that tax continues to be levied in that State." .. | 

ky Notes. І 

Section 214’ Баны property of the Union ‘from taxation “by the 
Governments of. Part С States. ^ 

4. Amendment of section 22, Act XLI X of 1951. —To the Replanation 
to section 22 of the principal ‘Act, the- following shall be added, namely :— 

“ог any law. made before the 1st/day of April, 1952, in relation to any 


bt 


‘matter with ‘Tespect to DS the ЫТАН Assembly of the State has : 


power to make, laws." 


Notes 
"Amendment made in ecotion 22, Ar XLIX of 1951, enables the State 
Legislative Assemblies ito. amend laws made. for the States by Parliament 
prior to lst April, 1952, in regard to- subjects included in the ‘State List.’ 


5. Amendment of section-28, Act XLIX of 1951.—In section 28 of the 

` principal Act, after clause. (b) of sub-section. (3), the following clausa shall 
be' inserted, namely 

“(ЪЬ). the Shine е payable i in respect. of loans. advanced.to Ге State 

from the Consolidated Fund of. India including interest, sinking fund 


charges and redemption .charges,. and. other expenditure. connected 
therewith ;”’. S 


2 


6. Insertion of new section 88А in а XLIX of 1951. —After section 
:, 88 of the principal Act; the following. section shall be inserted, namely :— 
-o 83A. - Language to-be used for-Acts, Bills etc. —Notwitlistanding- any: 
thing contained in section 38, until Parliament by law otherwise provides, 
-the authoritative, texts—. 


(a) of all Bills to ber оаа or amendments Шеш р be moved 
in the Legislative Assembly of a State, , 
|... (b) of all Acte развед by the Legislative Assembly of a State, and Я 
' ' (e) of all orders, rules, ‘regulations and bye- laws. issued. under any law 
, made by the Legislative ` Assembly . of a State, shall be in the English 
language : 
Provided that where the Legislative “Assembly of & State has presori- 
' bèd any language other than.the English language for use in Bills intro- 
duced i in; or Acts passed by, the Legislative Assembly of the State or in 
any order, rüle, regulations or bye- law issued under’ апу, law made by the 
“Legislative ‘Assembly of thé State, a translation’ of the same in the English 
‘language published under:the authority of the .Ohief. Commissioner in the 


, Official Gazette, shall be deemed ‘to be the authoritative text thereof i in the . 


English language.” 


'7. Amendment of section 39, Act XLIX” ‘of 1951. va section 39" “of 
the principal Act, for sub-section (1), the айе eub-seofion shall be 
Substituted, namely :— 

*"(1) ‘As from. the, let day ‘of April, 1984, in. the case, of any. ‘of the 
' States of 'Ajmier, Bhopal, Coorg, Delhi, Himachal Pradesh and Vindhya 

Pradesh, and as from such date, as may. be appointed in ‘this behalf by the 
Central Government by. ‘otification, in the Official, Gazette i in the case of 
any other. State, all revenues received in. that State by the. Governmént of 
Indi£ ‘or” the Chief Cominissioner i in relation to any matter with respect to 


Ы 


А 


* ín the-Hosb.of the People on the 9th Маго 
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which the Legislative Assembly of that. State has power to make laws, and 
all grante"made and all loans advanced tò that State from the Consolidated 
Fund of India and all moneys received by that State in repayment of loans 
shall form one consolidated fund to, be entitled ‘ the Consolidated Fund of 
the State”? - . 20d Е i 

8. Insertion of new sections 39А and 39В in Act XLIX of 1951.— 
After section 39 of the principal Act, the following sections shall be 
inserted, namely :— ` : n 

“39А. Contingency Fund of the State.—({1) There shall be established 
a Contingency Fund in the nature of imprest to be entitled “the Contin- 
gency Fund of the State”. into which shall'be paid from and out of the 
Consolidated Fund of the State such sums as may, from time to time, be 
determined by law made by the Legislative Assembly of the State; and 


the said Fund shall be held'by the Chief Commissioner to enable advances, 


to be made by him out of such Fund. , 
(2) No advanoes shall be made out of thé Contingenoy Fund of the 
State except for the purposes of meeting unforeseen expenditure pending 
authorisation of such expenditure by the Legislative Assembly of the State 
under appropriations made by law. · | 
' (3) The Chief Commissioner may make rules regulating all matters 
~ connected with or.ancillary to the custody of; the payment of moneys into, 
and the withdrawal of moneys from, the Contingency Fund of the State. 
. 39B. Audit reports.—The reports of the Comptroller and Auditor- 
' Genéral of India relating to the accounts of a State where a Legislative 
Assembly ‘has been established under section 3 shall be submitted to the 
Chief Commissioner, who shall cause them to be laid before the Legislative 
` Assembly of the State.” x. © 
i Nctes REON 
Sections 39А and-39B newly inserted in Act XLIX of 1951 provide 
for the establishment of a Contingency Fund, for each State and presenta- 
tion of the reports of Comptroller and Auditor-General of, India realting 
‘to the accounts of the Part C States to the State Legislative Assemblies. 





The Appropriation (Vote on Account). Act, 1954. .— 
The following Aot of Parliament received the assent of the President 
on the 18th.March, 1954 and was-published in the Gazette of India, Extra- 


Yt 


, ordinary, Pt. IT-Seo. 1, No. 19, dated the 23rd March 1954. 


Act No. 8 of 1954. . ae A 

PN e К { 18th March, 1954 ] 
. An Act to provide for the withdrawal of certain sums from and out of the 
i Ponin dated Fund of India for the service of a part of the financial year 

954-55. p M NORD E 
Be it. enacted by Parliament as follows :— :,. 

1. Short title.—This Act may be call 
, Account) Act, 1954. TOES ouais 
MO: і Notes -  . ,. . pA eun 
: „рос Act vides for the ‘appropriation out of the Consoli- 
dated:‘Fiind of India of the moneys required to. meet the expenditure 
,eharged.on the Consolidated Fund -and the grants made in advance by 
the Нове о the People in respect of the estimated expenditure of the 
Central Government, excluding Railways, for a part of the financial year 

1954.557 : E ала EE 
Жог Statement of Objects and, Reasons appended to the Bill intrbduced 
à е if 1954, see Gazette of India. 


ed the Appropriation (Vote on ` 


. 38. THE.APPROPRIATION (VOTE ON ROMAE 1954.  - dod 
- 1954, Part TI-Section.2, No. 10, page ,95. 7 f ARIN T 

42. Wisthdrawal of Rs; 262,80,85; 000 from-and. out: of the Consolidated 

" Past of. India for the financial gear '1954-55.— From and «out ‘оѓ the’ Con- 

‚ 80lidated. Fund of.India there may, be withdrawn sums not exceeding: those _ 

specified i in column 3 of the Schedule amounting in the aggregate to the 
.sum-of two:hundred andi. sixty-two ‘crores, eighty lakhs and ‘eighty-five ` 
thousand, rupees towards defraying the several charges which will come: in: a 
course of payment during the financial year 1954-55. . | А 

· 3. ` Appropriation.—The sums authorised to-be withdrawn. fiot: ind 

, ош of the ‘Consolidated Fund by this Act-shall be appropriated for the . 


_ +. Services and’ purpose gon the Bohedale in seldtion to “the ' said , 
" «y eBar.. Е а %4 {eke 











PPE RY изи Sead x "THE SCHEDULE g or ae 
CHR OPE 1 (See sections 2 and: 3) FS d 
p d 9- ease 79$ r T 
Eon н ‘Sums not: Sealine: | = 
TE Ен знаны 
"9 rvices and pu es ot y ar on . : 
Vote | - : . d s... | Parliáinenit. | the Consoli: Total’ 


dated Fand 








Tp 








| ` . Rs. EPA Бе. ж 
“I |. Ministry - of Cominsree MR MD f 
^77 | and Industry с "e| 6,02, боо ex's | 702,000 
721 "Industries LM. 1,19,25,000 : ЕКИ 21,19;25,000 ° 
"7 43 |-Comrüereial , Intéllígérie | la АШУ е 
17 | and’ Statistics е E: j 4,26:000 - UM И 4,26,000 
“4 | Miscellaneous ' Depart. "m Hb ў NP 
M „Ments and Expenditure |‘ - 
"under “the. Ministty ОР . AE ns 
т l| Commerce and Industry |; | 3,65,000 „|. .»8,65,000 
‚+ 6 +, Ministry: of; Communica, | nC 1x = 
val tions ^^ І 95,000} ^" 95,009 


8. Indian; Posts and. Tele: 
m M _ graphs? 2 ‘Departments’ 
е ` (including c Working | - 


Joc Vv 








.'| Expenses) / "2 D 387,66; 000 |:26748,000 1 01 147000 
7 | Meteorology © DL 9 55; 000 a tae `79,55,000 
. 8 | Overseas Communidation E ` NS 
` Service MM Я 85, 000°. , 86,000 8,21,000 
"' 9 "Аманов ^ 70 707 L 7121110,0. om |. 21,10,000 
^" * 10] Miscellaneous” " Depart- f | Php ыз 
ments and Expenditure TEM Р. 
, under the Ministry, of’ \ = ИЕС 
РЫС, Communications ` e| ^ 20; боо d 2,11 ,000 
` -11 | Ministry of Defenee. ...|  .2,28,000 2l ‚ 228, 000 *- > 
12. -Defence Rervices—Effec- . i f 
Ju “tivé Army mm ‘is ‚80, 57, 000 eres cate 13, 30, 8, 000 


f ‘ig! Defence: "Servii Efed. e: 


"tivé—Navy С!" Lor oo 
Sr | "Defence Rervioós-—REffóc 


‘tive—Air-Forvel .^'' ee dus 20; 000° 


a і, or 49; doo І 





2,99, 20, 00: ; 
г 16, Defence ae aie р 
С. | Effective Charges, | P tee nl ‚30 98,000 vt c ay 30, $8, обо, 
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PARTI] 7 
1 2 т 
í Sums not exceeding 
No. { Voted Ьу | Charged on 
of Services and purposes ; Parliament the Consoli- Total 
Vote - dated Fund 
16 Miscellaneous Expendi-. 
ture under the Ministry a 
of Defence T 47,000 47,000 
17 | Ministry of Education ... 3,42,000 8,42,000 
18 | Archeology 4,07,000 4,07,000 
19 | Other Bclontifie uc as 
mente 18,93;000 18,23,000 
20 | Education 1,01,21,000 ‚ 1,01,21,000 
21 | Miscellaneous Depart- 
ments and Expenditure А 
under the d of - 
.| Education 2,14,000 2,174,000 
22 | Tribal Areas’ 36,41,000 36,41,000 
23 | External Affairs . 48,831,000 | . 48,81,000 
794 | Chandernapore i 1,83,000 | - 1,83,000 
25 | Miscellaneous — Expendi- і : 
^| ture under the Ministry T 
of External Affairs — ... | 23, ,000 23,000 
26 | Ministry of Finance, `~.. 13,02,000 , 18, 02,000 
27 Oms n 34,92, 000 '' 5 | | 34,92.000 
28 | Union Excise Duties... 57 ‚12,000 1,35,75,000 | 1;92,87,000 
. 99 | Taxes on Income inolud- O 
ing Corporation Tax and' Ke | 
Estate Duty 31,07,000 ` 31,07,000 
30 | Opium 1, 60, 94,000 gest 1,60,94,000 
31 | Stamps 10, 68,000 . 47,000 11,15,000 
32 | Payments to other Gov- ` 
: ernments, кише, 
ete. 93,0001... . 93,000 
33 | Audit ay 64, 17, 000 1,31,000 65,48,000 
34 | Currency 14 40; ,000 35,000 | . 14,756,000 
35 | Mint: | 7 ‚73,000 a ` 7,173,000 
‚ 96 Territorial and Political . 
Pensions " 1,706,000. | 1,76,000 
37 | Superannuation Allowaric- V ENT. 
| es and Pensions | . 56,16,000 | —71,48,000 | 57,604,000 
38 |' Miscellaneous Depart- { КТС" 
ments and Expenditure В d Tm 
under the Ministry of . 1 M 
. 4 | Finance ii dl 29,156,000 | . |... .. 29,156,000 
. 30 | Grants-in-aid to States... | 4,67,23,000 | 3,44,00,000 | 8,11,23,000 
. ,40'.| Miscellaneous adjust- AAT VM | 
'* | mente "between the : ST 
Union and State Govern- ЖОК d.d : |. 
“ments ` | 23.000. . .. „ү 23,000 
L1 Extraordinary Payments 1,92 43,000") | we, | 1,92:43, 000 
он PORE: е заа ае. 


































[1954 
І | T 9 | 3 
Е ДЕ _Sums not exceeding _ 

No. | - a | Voted by , Charged on : 
of Services and purposes | Parliament | the Consoli- Total - 
Vote 2, dated Fund ` ` 

Rs. Rs. Rs — 
42 | Pre-partition Payments... 11,31,000 2,000 11,33,000 
Inderest on Debt, еіс. ... ia 7,89,40,000 | 1,39,40,000 
43 | Ministry of Food | and | 
Agriculture 4,02,000 | 4,02,000 
44 | Forest бы. 3,61,000 3,61,000 
45 | Agrioulture 74,75,000 ` 74,715,000 
_, 48 | Civil Veterinary Services. 3,25,000 ` 8,256,000 
47 | Miscellaneous Depart- Í 
ments and Expenditure 
under the Ministry of 
Food and Agriculture ... 6,59,000 - 6,689,000 
48 | Ministry of Health 58,000 58,000 
. 49 | Medical Services 12,59,000 12,59,000 
_, 50 | Publio Health " nee 56,45,000 ` §6,45,000 
Dl'| Miscellaneous Expendi- 
ture under the Ministry 
„| of Health 6.45,000 ' 6,45,000 - 
52 | Ministry of Home Affairs 13,03,000 13,083,000 
' 53 | Cabinet 2,16,000 ans 2,16,000 
54 | Delhi 13,16 ,000 bes 13,15,000 
55 | Police 8,860,000 > 8,60,000 
"B6 |: T 1,72,000 1,72,000 
57 | Miscellaneous Depart- i 
` | ments and Expenditure 
E under the Ministry of 
Home Affairs 79,000 79,000 
-58 | Andaman and Nicobar 
‘i Islunds 16,41,000 16,41,000 
‚59 | Ministry of Infottnatior i 
^.'| and Broadcasting ` 11,58,000 11,58,000 
60 | Broadcasting 19,35 ,000 19,35,000 . 
' 61 | Ministry of аа and. 
. Power ` ) 88,000 88,000 
` 62 | Irrigation, ete. 3,000 3,000 
63 | Multipurpose River í 
Schernes i is 3,48,000 3,48,000 
64 | Miscellaneous Depart- Ta RE 
ments and Expenditure 
under the Ministry of | 
Irrigation and Power ... 2,89,000 s 2,89,000 
65 | Ministry of Labour 2,64,000 ud 2,64,000 
66 | Chief Inspector of Mines 19,000 6" '' 170,000 
67 | Miscellaneous Depart- EE y : 
mente and Expenditure "n 
Е under the Ministry of |, um. 
. "| Labour ` ..| 208,000 a 27,08,000 


2 . - - - ` ud Wit vits 
БД . 
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І 2. у `3 : 
E А | Sums not exceeding 7 
o. BIG A Modes PER - > - 
of Service and purposes Voted by .| Charged on 
. Vote a Е Parliament the Consoli- ` Total 
E dated Fund 
К ; Ва 277 Rs —w—— Rs. 
68 | Employment ` Exchanges M | 
' and Resettlement 10,77,000. 10,77,000 
89- | Civil Defence 10,000 10,000 
70 | Ministry of Law iss 11,25,000 is 11, 25, 000 
71 | Administration of Justice 16,000 93,000 1 109, 000 
. 72 | Ministry of Natural 
Resources and Scientific І 
.| Research 67,000 ‘67,000 
73 | Survey of India 11,98 000 11,98,000 
‚74 | Botanical Survey. 58,000 58,000 
75 |, Zoological Survey 37,000 + 37,000 
v. 76 | Geological Survey 4,71,000 |. ww 4,71,000 
. 77 | Mines . 2,17,000: ows 2,17,000 
78 | Scientific Research 26,83,000 Ss 26,83,000 
79 | Miscellaneous Depart- 
ments and Expenditure 
under the Ministry of | | 
"Natural Resources and 
` Seientifio.Research ..... 1,000 E 1,000 
80 Department, of Parlia- i 
, mentary Affairs T 11,000 11,000 
81, Ministry of Production ... 70 000 : ‘70,000 
82 | Salt 7 уз 10,99, ‚000 52,000 11,51, 000 
83 | Other Organisations б 
under the Ministry, of ae І 
Producticn 10, 83, 000 [- 10,83,000 
84 | Miscellaneous Depart- i , 
mente and Expenditure ed К 
- under, the -Ministry of d | 
: Produetion | 19,92,000 ; 16,92,000 
85 | Ministry of Rehabilitation 1,68,000. 1,68,000 
86 | Expenditure on Displaced E 
Persons 85,29,000 ei 85,29,000 
87 | Miscellaneous Expendi- ` EAR i 
Ў · ture under the Ministry, |, , Jg 
of Rehabilitation - .3,000 3,000 
88 |. Ministry of States .. 98,000 ai 98,000 
89 | Privy Purses and Allow- 
ances of Indian Rulers:. 65 ‚000 1 ‚85, 19, 000 , 1,35,84,000 
, . 90 | Kutoh ge 9,75,.00 one 9 75,000 
‘yt | Bilaspur | $5000]... . , 8,'6 000 
92 | Manipur > 6,849,000 | b 89.000 
93 | Tripurà - p 1996000] |... "3, ad ‚ 10,99.000 
"94 | Relation with States 4850005 ш. v; 4,85,000 
‚‚95 | Miscellaneous Expendi- ME 
H5. ture under the Miniatry era { 
'| of States” „| 862000 e 0| 862000 
- 96 | Ministry of Transport- ss, .  3,34,000 а 3,34,000 
“97 ..Ports-and Pilotage . -zs -5.20.000 


672 0,000 





























'80 THR APPROPRIATION (VOTE ON AOCOUNT) ACT, 1954. -[ 1954 
E 4l 2 3. : 
| Sums not exceeding 
No p- wn: on a 
of Services and. purposes | Voted by | Charged- on | t 
Voré ^ "yt A Parliament | the Consoli- Total 
M E i . dated Fund ies 
; Rs- Re. Rs. 
98 ihia and Light- : m "E 
. ships . | 6660005  . - 6;66,000 
' 99 Central Road Fund  ....|  38,54,000 vaca :38,54,000 
100 | ‘Communications (includ- е ' 
' |- ıng National Highways) 40,74,000 40,74,000 
101 | Miscellaneous — Expendi- ENSE 
ture under the Ministry А 
'| of Transport 55,000 55,000 
102 | Ministry of Works, Hous- j 
, ing and Supply , wee 1,45,000 1 ,45,000 
103 | Supplies = 24,715,000 - 24,765,000 
104 | Other Civil Works es | 1,27,33,000 1,765,000 | 1,29,08,000 
105 , Stationery апа Printing 43,904,000 aes 43,94,00) 
106- | Miscellaneous Depart- 
' menta and Expenditure 
under the Ministry of^ f 
Works, Housing and І 
Supply Я 4,63,000 rr 4,63,000 
107 | Parliament- 12,75,000 18,000 12,93,000 
108 | Miscellaneous Expendi- К 
ture under the Parlia- 
mont Secretariat 3,000 - ез 3,000 
“Charged Staff, House- | ' б | 
hold «nd Allowances of i NAE 
ths President pes 1,35,000 | ' 1,35,000 
1U9 | Seoretariat-of the Vice- Ha Р 
President 7,000 i 7,000 
Oharged— Union Public x j 
C Netvice Commission ... ET 1,856,000 1,85,000 
110 | Capitsl Outlay of ‘the | > 
' Ministry of Commerce S its 
and Industry 1,79,75,000 elo 07 [24,79 75,000 
LLL | Capital Outlay on Indian E A 
Posts and lelegraphs “ye 
T (Nov met from Revenue) 1,36,14;€00 аа ‘) 1,36,14,000 
112 | Capital Outlay on’ „Олуп pE Ж: АБА 
'" "| Aviation: 28,383,000 ees .'28,83,000 
113 | Osher Oapital Outlay of ` 
Ds 'the Ministry of Commu- | a 
nications > 61,64,000 E ‘| — 61,604,000 
114 | Dafen^e Capital Oatlag - 1,67,08,000 Ses 1,67,08,000 
“11б | Capital Outlay on ‘the D А i 
aa: lodian' ‘Security Press .. 43,000 we I 43,000 
116"! Capital Outlay on Oar-: l К 
renoy ке 23.000 | ids 23,000 
117 | Oapital Outlay on Minta - 5,098,000 © see 5,498,000 
‘118 | Commated: Value, of | : ў i 
ue Pensions ir 7,84,000" 2 















7,84,000 
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1,85,02,000 


17,86,77,000 |20, 15 ,01,000 


3, 59,000 


12, 54, 00,000 


6,74,93,000 
53, 16,000 
1,91,000 
16,67,000 
33,24°000 


42,000 
17,000 
11,34,000 
1,20,84,000 


' 83,906,000 


63,35,000 


40,00,000 
1,14,23,000 


7,71,000 
55,18,000 


97,89,000 


PART П] 
I [- Sonera бы 
е [ | Sums not exceeding ` 
0. TUN + V E d e - 
of | Services and purposes '| Voted by | Chàrged on 
Vote | Parliament | the Consoli- 
©, dated Fund 
119 | P-ymentá to Retrenched Re. + Кв. 
` Persone) 9,060 i. 
120 | Other Capital Outlay of 
the'Ministry of Finance | 1,85,02,000 see 
121 | Loans and Advances by i 
the Central Government | 2,88,24,000 
|, Charged— Repayment of 
Debt ` MNT 1,47,76,22000|1 AT, 16, 2000 
122 | Capital Outlay on Forests 3,659,000 | Т 
123 | Рогоһавев of Foodgrains.. 12,54,00,000 5 
194 | Other Capital Outley of ‘ 
. |, the Ministry of Food| . ; 
: and 'Agrióulturé - -| 6,74,17,000. ‚ 76,000 
125 Capital Outlay of the x. rue us 
M Ministry of Healtb 53,160,000 ке 
126 | Capital Outlay’ of the one i 
.Minietry of Home Affairs 1,81,000.| - '... 
127 | Capital Outlay o on Broad- А „е, 
'баайп@ ' ,:16,67,000 u^ 
128. Capital Outlay on Multi- "E MEE 
‚ | purpose River Schemes: .| . 33,24,000 | ^. ..., 
199.| Other Capital Outlay of | . ' . E ie 
~ .,.|, the Ministry of Iriga- | < > | J | 
. | tion and ‘Power ` ‚‚ 42,000 "TT 
180 Capital ‘Oatlay’ ‘of the л as tt 
Ministry of Lebour ' 17,000 | |, ... 
131 | Other Capital: Outlay of RA HUM E: 

{ . the Ministry of Natural | 
Resources and Scientific |. P 
Research 11,34,000 I2 Тү 

132 | Capital Outlay of the $ 
‘Ministry df Production ‘|, 1;20,84,000 Ls 
133 | Capital Outlay of the АРН К; 
; Ministry of Rebabilita- DE Е 
tion ^ "|. 83,968,000 | |, 7 ` 
134 | Capital Outlay ‘of the Кто СИ 
Ministry of States : 63,835,000 A" 
135 | Capital Outlav ou Ports 40,00,000 sas 
136 | Capital Outlay on Roads | 1,14,23,000 E 
137 | Other Capital Outlay cof |. :- T" | 
‚ the Ministry of Trans-. roy 
port ' 7,71,000 == 
138. | New Delhi Capital Outlay 7 65,18,000 me: 
189 ` Ospital Outlay on Build- í 
„ings 97,89,000 "- 
140 | Other Capital Outlay of 
cs, |, the Ministry of Works; 
- 60,65,000. 





,, Housing ‘and Busy. E 
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3.35, 88. 000 1179,45,17, ,000 282 80:85.000 












50,652,000 
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ананан аа а рыда - Maas 
* 82. TER gowmor,oF-smpzina (AMENDMENT). ACT, 1964. ~~ [1954 d 

Й The Control, of ‘Shipping ing (Amendment) . Act, 1954. | 
MENG : пулиро r 

- The MR ‘Act of' Parlórkónt- received the assent of the lagi. 

. on thé 18 March 1954 and was. published in the Gazette of a. Extra-’ 
ordinary, Pt. П-Ѕес. 1, No. 19,-dated the 23rd March 21954, - ` 


ад No. 9 of 1954 


o IT ^, [LIS Marci, dos] 
Ae Ad further to amend’ the Control of Shipping: 40, 1947, г 
,Bejit,enaocted by Parliament as follows :—. 

1. Short hie. This Act’ may- be called the. Control of Shi 

(Amendment). -Act, 1954. | 

‘De, Amendment of section 1, Act XXVI of 1947. eet sub-section; (3 
section 1. f the Control of: Shippiag Act; 1947 (X XVI of | ) for, the 

UM "1964"; the figures +1956” shall be substituted. | 

eT, Notes г Pa AN E 

^ bie the Control of Shipping Act (XXVI, of, 1947) as otiginally 
enacted -was to remain’ in force upto 318} of.March 1948, but its life was - 
extended for a period of further 'two years by Central Act. No.. XXVII of 
4948, and again in 1950 its life was extended for a further period of two 
years by-the Indian Parliament ‘Aot Мо VEIT. of, 1950. In 1952 ihe'life of 

che, Act was again extended by Indian Parliament; Act No. XVII of 1952 
for &-further period of two yéars;'and the Act was to expire on the'31st 
Máreh 1954. The present: Act again.extends.the life of the Act for a. 
- further period of two years!’ ‘The Controhof Shipping, Aot provides for the 
-control of coastal shipping through a system. of licensing’, and; .for „oertain 
»other . ancillary. matters. It enures that the available tonnage i is used to 
r the best advantage of thé'country and’ helps in the Government srpolioy of ` 
z coastal reservation for Indian shipping.: It is, essential, that the Act ; Should 
be extended pending revision! and “consolidation - of, the Jaw ‘relating to 
merchant shipping which is likely to take тоге time ‘than expected... - 
For Statement of a. and Reasons, вее ‘the. -Gazette_of* India, 
©. кч, Pt. П. бес. 2 Мо; 2, dated the 16th уы 1954, page б,-. 
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The Air Corporatión (Amendment ha, 15547 


ба 


Sr Tho following Act of Parliament’ received ОРЕ of" the: President 


on the 18th March 1954 'and‘was published-in the Gazette of India, Extra- 
. “ordinary, Pt. II.Sec. 1, No. 19, dated.the 23rd March 1954. 


rude me ond 


fas o de et No. 10-0f 1954 - P N 
Ge TS died [1808 March, 1964) 

An дан to need the Air КӨ „Act, 1953. . _ 
А Be it enacted by Parliament as follows :;- .. bs. 
tds de Short title and'commencement.—(1)' This Act may ‘be called the 
‘Air Corporations (Amendment) Act, 1954: -- 

(2) It shall be Geom to have come into loreet the 30th day of 
‘January, 1954. as i i 


SUY зү: + ACC i 
TTE | ^ Notes; . uu ед 
|, Object The time limit presoribed i in sub-section. n of section 23 and 
S sub-section” (2) Of section-24 was due to expire on thé lst February 1945. 


fo was. found. necessary, t to'extend this time. limit by Ordinance No. V of 


= 


A 


d ten E E 
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be substituted. 


3: Amendment of section 23, Act 27 of 1953.—In section 23 of the 
principal, Act, in sub-section (1), for the words “віх mouths’’ the words 
“one year" shall be substituted. =. ^ SM qub xA. 

- 4, Amendment of section 24, Act 27 of 1953.—In section 24 of the 
principal Aot, in ‘sub-section (2), ior the words “віх moths” the worda 
“Gne year" shall be substituted. TN B PEEL d 

5. Repeal of Orainance 5 оў 1954.—The Air Corporatione (Amend- 

"ment) Ordinance, 1954 (5 of 1954) is hereby repéüled.:- > pag Y oh 


utt - 


The Appropriation (Railways) No. 2 Act, 1954. "NE. 
. The following Act of Parliament duni the assent, of the _President 
_ on the 18th March 1954'and was published in the Gazetle:of India, Extra- 
‘otdinary, Pt. II-Sec. 1, No.;19,.dated the 23га March 1954. ^ 4 


, Act No. 11 of 1954 { 
Я [18 March, 1953 1 
An Асі ію authorise payment and appropriation of certain sums from 
. | 7010 oùt of the Consolidated Fund, of India for the service of the financial year 
` 1964-56 for the purposes of Railways. age СЛЕ 
- , Be it enacted by Parliament as follows :— . . us . 
1. Short title. —This Act may'be called the Appropriation, (Railways) 
` No.'2 Act, 1954. : СЕ нү, (e 
Notes aa А 
| Object—This Act authorises payment апф appropriation’ of certain 
sums from and out of the Consolidated Fund of. India for the service of 
‘the financial year 1954-55 for the purposes of Railways. In pursuance of 
* Article'114(1) of the Constitution.of India, a. Bill” was introduced in the 
-. „v House of the People on the 9th March 1964. , This Bill was passed by the 
Parliament and has received the-assent of the President on,the 18th March ` 
1984. В "m КА КЕ T 
,.. For Statement of Objects and Reasons see the Gazeite of India, Extra- 
'otdinary, Pt. II-Sec. 2, No. 10,.dated the. 9th March, 1954. "'" s 


2.) Issue of Re. 606,73,59,000 out of the Consolidated Fund. of. India 
for the financial year 1954-55.—From and out of the Consolidated Fund of 
-----India-there-may. be .paid and applied sumé riot exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the ‘sum of six 
.,, Huridred'and six-crores, seventy ‘three lakhs,and-fifty nine thousand rupees 
` towards defiaying the sevéral.charges which will come, in course of pay- 
“ment during: the financial year. 1054-55 in respect of the, sefvices relating 
- to railways.specified 'in'column 2: of the Schédale.. | Ср 
. 3... Appropriation.—The sums authorised to be paid arid applied from 
'and' оп’ of the Consolidated Fund of India by this Act shall be appro- 
: Wriáted for the services and. purposes expressed in the Schedule in relation 
to the s&id year. sot і ^. Ў 
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бе sections and 3) 





mn UA 1 









Зоо 


































2 EE" EU ЖАКЕТ enact NE Sum not exceediüg 
Мо | 2, NU FIC que patte d as ud ` 
of Services und purposes’ |: L.by., . Charged on] : x 
' Vote| ғ, 3 ëlo E eee A Parliament ‘| `, “the Consoli- Total 4 
adle, 4. ed y t К: í dared Fund » 
mm Tae Ree оз TREO. СБ, 
I Railway Board ' v us * 38,806,000 | se, , '38,80,000 
з. | Miscellaneous Expenditure 1,32,26,-00 Uo “+ ft 1,32,26,000 
4 ‘| Working ,Exoenses— Adm; i | НОЯ 
> | o nistration | , 2. avs 25,21,94,000- Nes idus У 28,21,34,с00 
'5 | Working Expenses “Repairs e ^ 1 o e: к 
i3 and Maintenance vs 68,02,98,00 о a ut 68,02,98,000 
+6 Working Exoenses*Opera- | ^. E Е 
"SOO? ting Staff , x. M "44,02,01,000 г ME 44,02,01,000 
7 | Working Expenses--Opera- ; “кол a ee dp des 
soa |, Gon (Fuel)... + |. 3535,68,000 dae а А -35,35,68,002 
8 | Working Hxpeénsen-cO derá- : Soe Oe A YA m ine one 
tion other than Staff and |, , ; xs й ©› 
Fud  .. —-| 1554,98,000' 9 15554,98,000 
9 | Working Expenses:- Misce- Yi 
Ja (7| se Hanecùš Bxoenses bep 51,00,76,000 бз ES 51,00,76,000 
" Workit g Expenses Labour js, ore p, a pa куз ЖГ А 
5 Weitere |: ogg pae 450,11,000, : PPM UP" 4659,11,000 
‚о Payments to Worked, Lines TEE UMS: TEN 
aod others 25 SAY 32,409,000 ao ase ^ 32,49,000 
. 11.) Working Expenses-Appro- Dab hf Ber, 
m fiation to ' Deprecietion ` 
M ` * Reserve Fund. - . 4, 30300,00,000 | . ees 30.00,00,000 
12.А | Open Line Works (Revenue) | x Ss И EN DRE M 
Labour Welfare coe | 7524,56000 | ^ 0 us . 1,24,56,000 
, 12B | Open Line Works (Revenue), ' ze ГОТ КОА, 
vot] ry other than Labour Wel- |. op so, , rH 
“fares 075. ' — 5,38,03,000, CM * ~ §538,03,000 ` 
I3 | Appropristion to Develop. Mo x 
ment Fund $,14,04,000 "E 5,14,04,000 
i 14 |Арргоргіабоп to Revenue =; A M 
eee Reserve Fund? v pA УЗЕ ун MIT 
, 14 А Withdrawal trom’ Revenue. |, ar | А о 
SUO «le Reserve. Рипа ^c А ору MEE hee 
CU 15 Contencin ot New Lines |" * /2,44,60,000 5 +. , 2,44,60,000 
- 4 16. | Open Line Works- Additions 2;20,63;о4› ооо ens 1] 2520,63,64,C00 
{17 |:-Ореп Line S'orks:Replace-' reg RIA Я : 
* "mente : 46,30,26,000 |` ve `7 |! 46530,25,000 
18 Open Line, Works-Develop: k 3 videi : ; JE xc iv ; 
"ot «'ment Pund ... .10,59,37,000 Bav. fs 10;59;37,000 
. 19 Capital CUM. on Vizaga- К. 59 i ' эш, Fy . An 
С patam Pert ~.i ГЕ соо м. : 77,841,000 
' 20^ Dividend Pavable to General 77:84 PS ak 
"MPO D * Revenues а de ,35:49,85,700 E NE UR $ | .35,49,85,000 
: ore {GRAND TOTAL 7605 723,50,000 ‘| бол лА 50; 000 
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7 The Displaced: Persons (Claims) С ТЕЕ Act, 1954. 
Thé following Act of Parliament received the try of the "President 
.on the 18th'March' 1954 and was published in the Gazette of , India;'. Extra- 
"ө, ordinary, Pt, п. dram 1;:No. 19, dated the 23га · March 1954. ` d 


oan EON A iN г Ае No. 12 of 1954 . a" 
THEM КЕ * [ 18th March, 1954] 
oAn ‘Aci to provide for the disposal сайи proceedings ‘pending under 
a Pérsona (Claims) Act, 1950, and for mallet, ai there- 
-U 


Ве it Gnactedl ie Parliament as follows :— 


X 2 
. 


PART II J _INDIAN PARLIAMENT AOT NO. 12 OF 1954. 85 


- 1, Short title and extent.—(1) This Act may be called the Displaced 
Persons (Claims) Supplementary Act, 1954. E i 
(2) It extends to the whole of India except the State of Jammu and 


hmir. 


У 


Notes 

Object—The Displaced Persons (Claims) Act; 1950, was enacted for 
the registration and verification of claims of displaced persons in respect of 

Immovable property in West Pakistan. -On the 17th May 1953, when the 
Act expired, a small number of claims and some- revision petitions were 
left undisposed of. To enable the disposal.of such pending work and also 
to make some incidental provisions regarding revision of erders already 
passed or which may be passed under the new law a Bill was introduced 
in the House of the People on the 23rd December 1953. But the Bill had 
not yet been passed when the Parliament was not in session the President 
promulgated Ordinance No. 3 of 1954. The present Act replaces the 
Ordinance. . . ба 

For Stetement of Objects and -Reasons, see the Gazette of India, · 
S aye Part Il-Section 2, No. 68, dated the 23rd December 1953, 
page to И Dt 

2.. Definitions.—In this, Act, unless the context otherwise requires,— 

(a) "appointed day" means the 17th day of May, 1953 ; 

: (b) “olaim” -means— 

(i) any claim registered under th 

&ppointed day ; or РАЎ : 
. (ii) any claim submitted to any. authority under the principal Aot 
by any person, migrating to India from any tribal area and pending on 
the appointed day ; "n Е І 
and includes any application filed on or before the 12th December, 1952 
Sor setting aside’ an ex parte order of a Claims: Officer passed’ ‘under the 
principal Act and pending on the appointed day; if the application was 
‘not, on the date on which it was filed, barred by limitation under the 
ru'es made under the principal Aot; ` DP MM MP 
(c) ‘“prescribed” means prescribed by rules made under this Act; | 
(d) “principal Act" means the Disvlaced Persons (Claims) Act, 1950 
(XLIV of.1950) ; е мая РА: - 

(е) “tribal areas'" méans the tribal areas of Tochi and Kurram and 
includes such other tribalareas adjoining tlie North-West Frontier Pro- 
vince as may be specified in this behalf by an order of the Central Govern- 
ment; ,, | re pate | 

_ (f) “verified oldim’” means апу ' claim registered underthe principal 
Act in respect of-which a final order has been passed under this Act’; 

| (g) all words and expressions: used’ but not ”defińed in this Act and 

' defiried in the -principal Act shall háve the meanings assigned to them in 


e principal Aot and pending on. the 


\ 


that Act. ^. | Е EXE 
Si.-Appointment of Chief Settlement ‘Commissioner, etc.—(1) The 
Central: Government may,-by notification in the Official, Gazette, appoint 
"a Chief Settlement’ Conimissioner, в Joint Chief Sett'ément Commissioner, 
a Deputy Chief Settlement Commissioner and'as many Settlement Commis- 
sioners, Additional Settlement, Commissioners and Settlement Officers as 
. ; may. bó ^niecessary forthe purpose of’ performing the. funétions assigned 
i to them by дт under'this Act and may, ‘By general or special order, provide 
.' for the distribution or ‘allocation of work to-be - performed by. them under 
SOURIS Ast., ет | d Vu A ee S RAM 
+ * 3(8):'Subjeot'to-tlie" provisions of this ot, the Joint Chief Settlement 


D о 
s 
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Corimissioner ће Peputy Chief Settlemeht- Commissioner &nd:all Settle- 
ment Commissioners, Additional Settlemént, Commissioners and Settlement 
Officers shall perform the functions: assigned:to them-by or under this Act 
under the general superintendence and control of the Chief Settlement 
Commissioner. to ace 
vU Ar C Ferification'of claims,--(1) Subject to any rules that тау. Бе. made 
under thia Act, a Settlement/Officer shall-have jurisdiction to decide:such . 
claims or such ‘classes оѓ! claims as may, by general or special . order; be 
transferred'ta bim by the Chief Settlement'Commissioner,. > >i -;.. . 
`+ '(3)- A Settlement Officer shall hold a.summary inquiry into the claims 
transferred to-him-and, after taking “such evidence -and ‘examining :auch 
documents, as lio may. consider necessary; ‘pass such orders: ав he thinks 
е ‘relation to the verification of the .olaim ‘and the: valuation :of such 
claim, * Re area) e quive I Rs ed cm jx. RED won 
^" 43) “The deolaton ofthe Settlement Officer shall be finals © >> 
. Provided that the Chief Settlement Commissioner may call for the 
record afany case whioh has been ‘décided Љу the Settlement Officer and 
may make'suoh ordér іп «the :oas6 as he thinks fit ::but no order varying 
-the decision of the Settlement Officer which prejudicially affects anv 
porsan ahall-be made without чү thim ап opportunity of being heard. 
| oh RE лот .Мовев 7 бозар - 
.. Delegation of powers—The Chief Settlement Commissioner hhs:delega- 
‘ted' to all the | Settleomont Commissioners, bis -power to oall for'the-record 
of any case whioh has been decided by the Settlement Offloer and to: make 
‘such arder ga hó' thinks flt: under: proviso to ‘sub-section: (3) of section 4, 
‘vide Notification No: B: R.O, /857,. duted: the: 22nd- January’1934» · Бот 
, Notifeation дөө page 24, Part IL of О.Т, 8. 1854r  . ихе ue 
ELE cct POOLE -ufuiclpu i! BPA UY HIT ST ^M is 
Si «буо Bpeotal, power о] ‘revision, in respect of cases, decided under. Act 
-XLIV of 1980.--(1); Notwithstanding anything. contained in the principal. 
‚Аоф, the Chief, Settlement, Commissiéner— , Wr PR NM NA UN 
. Ча} may, on an applloation for revision made to him; within time, by 
апу person, agerieved by the, decision, of the Claims. Officer, call for tho 
v regord of the oase and make such order-in the onse as he thinks fitu, — ^ 
Eoplanatton, —For the purposes of this -clause, an application for 
‚ Fevision,shall be deemed to he or to have heen made, within time, if— 
. vt 10) „800ћ application was not, barred. by. limitation ‘on the. appointed 
‚ day, under, the, rules made. under.the.principal Act-and is filed, within one 
month from the commencement ofthis Act: or — RETO 
bcn „ D such application had been ‘filed. before the apnointed.day and was 
not; on the, date, оп. эон dt was, filgd,; barred by , limitation „under the 
i lot magoj under the principal Aet, ney ae IT E | 
i1 ao Юттагу,. оп, his-own. motion, but subject.to;.anv., rules. that; may; be 
made in this behalf revise anv verified claim a make such penta 
.,Eel&tion thereto аз he thinks fit... NT ^ QA ^. A N^ CX ui i К a 
кшк) e No order; varying the,, decision,of the Claims, Officer or revising 
ee des claim, which ' prejudicially afdata any, "person. shall: be:made 
-cwibhouw ing, | opportuni : bei РЕР AMD ы 
Eu uM ce i и 
b uay- Delegation of powers... he Chief, Settlement Commissioner.has delega- 
| ted Special, powers of revision ,under,.seotion 5 in-respect of cases, decided ' 
. » funder the principal Act;to,all, the Settlement Commisgioners and Addition- ` 
al Settlement Commissigners, vide Notification No. S. R. О. 859, dated 
«Ше 22nd January 1954, , For Notification, see. page. 24, of PartIT of Ô. I. 8. 
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ee M Án —— I )ÁÀ M MM M —— 
7, бл. Powers of Settlement. Officers.—(1), The Chief Settlement Commis. 
sloner,'the Joint or: Deputy .Chief. Settlement Commissioner or a Settle» 
ment Commissioner, an. Additional Settlement. Commissioner or в Bettle- 
ment Officer. shall have the: same powers.as are vested in a civil court 
under the. Code of Civil Procedure, 1908 (Act V of 1908), when trying a 
suit, in respect of the following matters, namely, :— 
- (а) summoning and enforcing the-attehdance of any person and exa- 
mining bita on БАШ, RRSP TIN a T. eae et 

(b). requiring the discovery and production of any dooument ; 

(0) requisitioning any publio record fram any court or office ; | 

(d) isauing commissions for the examination of witnesses, y 

(e) appointing guardians or next friends of persons who are minors 
от of'unsound mind; '  ^;- + PEERS. 

(Ё) any other matter which may he prescribed... ;. ... 

(2) A Settlement ‘Officer may, if'ho.so thinks: fit, and shall, if so 
"required ‘by: the Chief: Settlement Commissioner, appoint опе ог. more 
persons пе agsegadre to advise him іш any proceeding before him. ; 
б, 7, Power to transfer casea.~-Tho Central Government or the Chief 
Settlement Commissloner may, by order in-writing, at any stage transfer 
any case pending before a Settlement Offloer to another Settlement ОЙ. 
cer and: the Settlement: Officer to whom the- case {з во transferred, may, 
subject to any special directions іп the order of transfer, proceed from the 
atage at which it wad transferred o б: Ж + 

B. . Certain officara to bs public servants, —'The Ohief Settlement Com- 

. misloner, the Joint or Deputy: Chief: Bettlement Commissioner and all 
Settlement Commissioners, Additional -Settlement Commissioners and 
Settlement Officers ‘appointed tinder thi Act’ shall be deemed to be public 

_ servants within the meaning of section 21 of the Indian Penal Code (Act 

, REV of 1860), 0 ee P Es sra a Nos к 

‚ 7,9. Bar of Jurisdiction of civil court, —Nó:olvil' court shall .hàve juris. 
‘diction in respect of any matter'which the Chief Settlement Commissioner 
or the Bettlement Officer is empowered by or under this Aot. to determine, 
and no injunotion shall bo granted-by anv Conrt-or other authority in 

"respect of any action:taken or to be-taken']n pursuance ofiany power ооп. 
ferred by or under this Aot, © « 6 -° С, 9 oeste ot 
10." Delegation ‘of powers, (1) The ‘Central.Governnieht may, by 

" géneral'or pecia] order, ‘direct that ahy "power éxercisable by it under 

this Act alinll,'subjeot to such conditions, ifany,-as may be specified in the 
- otder, be' exercisable algo by the-Chief Settlement Commissioner. ' 

'e (2) Subject to the proviaions!of this Act and:the rules" made there- 

under, the Chief Settlement Commissioner may delegate all.or any of his 

- powers unde? thia Act to'the-Joint or Députy Chief Settlement Commis- 
sioner or any Settlement Commissioner or Additional -Settlement Commis- 

‘“gionér as may'be spécified by'the Chief Séttlement/ Commissioner: ·. 

11. Validation of certain proceedings:—-All proceedings held or deci- 

.gionsjmade-in relation to the: verification of.any claim.or tbe, valuation of 
»:isuch claim,of,any;person who has; migrated to India . from any, tribal area 
pt, purporting-:to,have been! held or made , under the. principal Act, shall, not- 

withstanding ‘anything therein cont&ined, be .deemed: for all purposes to 

., :have' been validly:made. under ‘the principal Act ав if that Act. were appli- 

44 oable.to-such регёонв as it applidd-to displaced persons from; West Pakis- 

i tan. H $t х ES » - NON 


Ун 


QUE мем” ane oNGtes, iod. tS ) . 
A few hundred claims for immovable property -lefüby persons ‘who 
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„Migrated from Tochi, К штат and certain other tribal areas adjoining the 
Nòrth West Frontier Province of Pakistan, not admissible under the 
expired Aot, were nevertheless verified as if the provisions of the Act app- | 
lied, as- these’ persons migrated in the same circumstances as those from 
the provinces of West Pakistan. This section validates such verification. 


12. Power to maké rules. .—The Central Government may, by notifi- 
cation in the Official Gazette, make rules to carry out the purposes of this 
- Act. zb ui 
Notes 
Bules—For. the Displaced Persons (Verification of Chins) Supple- 
mentary Rulés, 1954, see page 24 of Part IT of C. I. 8. 1954 


13. Repeal of Ordinance 3 of 1954.—(1) The Displaced Persons 
(Claims) Supplementary Ordinance, 195+ (3 of 1954) is hereby repealed. 
' 5 (2). Notwithstanding. such repeal, anything done or any action taken 
in the exercise of any power. conferred by or under the.said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
“conferred by or-under this Act, as if this Act were in foree on the day on 
‘which such: ‘thing was done or action was taken. 


The Press (Objectionable Ma Matter) Amendment Act, 1954. Ж 
' The following Aot of Parliament received the assent of the President 
on the 25th March, 1954 and was published in the Gazette of India, Park 
П. е. L Extiaordinary, No. 20. dated the 26th March 1954. 
- Асї No. 13 of 1954 
| rote us “| 25th March 1954 } 
"^ An Аб Юю amend the реш (Objectionable Matter) Act, 1951. 
` Вв it enacted by Parliament as follows :— 
1, Short title and commencement.—(1) This Act may be „called the 
- Press (Objeótionable Matter) Amendment Aot, 1954. 
- (2) -It'ehall be deemed to. have come into force on the 29th, day af 
i January; 1954, : vA 


1 


кооз! 


Notes ' ! 
: “Object—The Prose Press. (Objectionable Matter) Act, 1951, was due 
" expire on the 3lst January 1951. А Bill to amend the Press (Objeo- 
tionable Matter) Act, 1951 with a view to extend the life of the Act by 
- two: years was presented to the House of the People on the 25th December 
-`1953; “But before this Bill could be” passed by. the Parliament when the 
Parliament. was not in session the President issued Ordinance No: 4 of 
- 1954 extending the, life, ofthe Aot by two years. The present Act replaces 
` «ilie: Ordinance - . 
-" -e For Statement of Objects and Reasons, вее. the Gazette of India, Part 
- TI-Seotion 2. No. 63, dated the 15th December 1953, page 1157. 
Retrospective -cffect —The Act is retrospective in its ‘effect and it shall 
-‘:bé deemed to-have come into force on.the 28th day of January 1964. 


O 8/7 Amendment of section 1, Act LVI of 1951:—In section 1 of the 

Press XObjéotionable Matter) Aot, 1951: (heréinafter- referred to as ‘the 

principal’ Act), in sub-section :(3), tor ` ше NOUIS. od years" the words 

“four 'years” shall bé ‘substituted. —:« 

RUE: Amendment of’ section 2; Aet: LVI of 1951; Th ‘geotion 2: ‘of the 
` principal Асб, іп clause (k), the following’ words: shall ‘be ‘inserted at the 
E namely : — 

“от any news- sheet which, doss not contain ae name of ше printer 
| “add the publisher." piantu Sats Dues : 


PE. 
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4. Amendment of section 20, Act LVI of 1951.—1n section 20 of the 
principal Act,—. | : 

‘(a) for sub-sections (3) and (4), the following sub-sections shall be 
substituted, namely :— ү | 

. “(3), Such officer as may be appointed by the State Government in 
this behalf shall, consistently with the provisions contained in sections 
319 and 320 of the Code in so far as they may be applicable thereto, 
prepare and make out іп alphabetical order a list for the entire State of 
persons residing within the State, who by reason of their journalistic ex- 
perience or of their connection with printing presses or newspapers or of 
their experience in public affairs are qualified to serve as jurors, and the 
list shall contain the name, the place of residence and ‘occupation of every 
such person. 

(4) The list so prepared shall be published by the officer in such 
manner as he may think fit for the purpose of inviting objections thereto, 
whether orally or in writing, and a copy of the list as finally revised by 
him shall be sent to each of the Sessions Judges within the State and shall 
also be published in the Official Gazette of the State.”; — ' 

(b) after sub-section (4), the following sub-section shall be inserted, 
namely :— 

(4A) In any inquiry under this seotion, it is the duty of the jury to 
decide whether any newspaper, news-sheet, book or other document placed 
before it containa any objectionable matter and it is the duty of the 
Seasions Judge to decide whether there are sufficient grounds for making 

.an order for the demanding of security or for directing any security which 
has been deposited or any part thereof to be forfeited to the Government 
or for directing further security to be deposited."; 

2. (e) In sub-section (5). for the words and letters “the provisions of the 
said parta C. E and F shall apply to all inquiries under this section, and 
‚ the provisions of the said part К shall apply to the preparation and revi- 
sion of lists of jurors under this section”, the words "the provisions of the 
said parte shall apply to inquiries under this section” shall be substituted. 

5. Amendment of section 23, Aot LVI of 1961.—In section 23 of the 
principal Act, for the words and figures “Апу person against whom an 
order is passed by a Sessions Judge under section 4, section 5, geotion 7 

, orsection 8 may, within sixty days of the date of such order, prefer an 
appeal to the High Court,” the following shall be substituted, namely :— 

“The competent authority or any other person aggrieved by an order 
passed hy a Sessions Judge under section 4, section 5, seotion 7 or section 
8 may, within sixty days of the date of such order, prefer an appeal to the 
High Court,". ' 

6. Amendment of section 29, Act LVI оў 1951.—In section 29 of the 
principal Act, in sub-section (2), the words “in the territories to which this 
Act extends" shall be inserted at the end. . р 

7. Repeal of Ordinance 4 of 1964.—The Press (Objectionable Matter) 
Amendment Ordinance, 1954 (4 of 1954) is hereby repealed. 

The Barsi Light Railway Company (Transferred Liabilities) Act, 1954. 

The following Act of Parliament received the assent of the President 
on the 26th March, 1954 and was published in the Gazette of India, Extra- 
ordinary, Pt, II-Section 1, No.-21, dated the 27th March 1954. 


Act No. 14 of 1954 
ME Г 26ih March, 1954 | 
‘An Act to impose upon the Barei Light Ratltay Company, Limited, an 
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ON mp BAHAY тейт. АЁ cou ANS ie a . [1854 
ERI eru.  MABHTHEA) gn 1 Vo 
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to, geh ogttain naymenta do tha Q 
pr o ibo оов € oh’ the t quet dud di D [TN 1953, 
ene ОД. the lst day of August, 1808, ‘and &IFothek 
contracta варі eat iSto pom the. ‘Boore ary ‘of State in Obuneil e 
of, Indip. and v “Light. Rallway Company, Limited, the Cential 
Government. wil d ; Hhbility. for all’ gratuities, OF &peglal contributions 


К ta M E pua RAYO Бјана oF tie ei cd df tho said 


aken 


ДЕР WHE ан 1618 пе eseary tà im] Оно а бик Ж boat — Railway 
= puc an ch to make бета СИ tá ‘the! с 


al gt igs tlio ЕИ шыт ШШ), A S. mun 
Been pr 903. е 


. ? AS 
. Object. z- The ohjeet of the Act jp to the a jonas ів to 4mpnfe 
арор th Te eT gh — ilway, Т E Liihitéd, " “an, obligation to, make 
pra payments m the Central Government, 


ла we В, roba 6 of ‘the | undertaking. of the. Barat Light ‘Railway’ ‘Qofspany ` 
J 


X 


"ол the lat January, 1954. ‘the анат oF the ‘Company ‘wis Also ‘taken ` 

‚Оер; by the | обране] b at India, In ordér 1 to k ноот continuity of'servica 
of апор ataf under’ avernmenj, i$ was ‘oonaldered , necesnaty that the 
Company -shauld.. pay 0, Government ‘sultable guna to-Fepresent thea , 
мы, Тау af Ms ampan in Tegard, to, gratuity, Speclal Contribu. ~- 
Mon. ta; th 8 Provident Yu nd and. Nes salary of the ataff, in respiset! of tha 
: period. ‘of parvice of апе! Staff under, the Company. An Ordinénes entitled 
“the, Raval Light Railway Company (Transferred ТАКЫП), Ordinanée, No; 
KT o£ 1i ‚ {88 feral pated hy- the Proaldent on, ‘the: ‘SI st Décember 1953, 
„morder bn romove.any legal (ботону, on the part, ‘of. Ње" Company | to 
make aforesaid paVmenta . — 
2. The said. ‘Ordinanea insde. dh etiligatory on ‘tho Gomnany to: рау, ‘to ‘the 
“Central Government. aut, af. the. Company’ S: -aggets, auch eum As would ba 
sufficient to. me tho” payment of the Company's. accrued. ариу referred 
tn above, ‚ The present Aet. Tepla ges, the Ordinance. 


фир siepi: The Act is, retrospective, in'its e cand shall [tbe 
~ deemed to have came inta force on the 3186 day of але 1953. , : 


$, "Definiiion.—In this. Ао; "Hie. Gompány" теала ће" Вані ‘Light | 
“Railway Company, Limited. | 


à. Pay meni by Company to. the. Сыр, Gonderen The: Company І 


tesa 


Кү ay of Dodetmbér," 11958, is sufficient “to! miéet the: алалия of— +, 
(a) all amounts payable as gratuities or as special contributions to 
'provident funds, #s-tHo éase'muy’be; which; if:the'Company had ontinued ] 


to ах Йө the "31st “diy! of "December, 1953; it- would have paid on or] ` 


after. that day ‘under the notmat' operation of(its.rules:to'its'emplovees 
then In servide if tlieir Services" had tbesn terminated Yon that-day.iby the - 
abolition of their appointniénts:; "and ^ +: 
I nll amounts payable by. way of leave salary for such periods of 
^ leàveàs, ifthe Com pany "had'contintied "^to “exist~after the 318 day of 
Dedember, 1953, it would Dave sanctioned : under the normal „кап of 
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itw-rules to qm érnplóyeos then ‘in service‘ df they had ‘heen: :perrhitted ta 
proceéd on le&ve-on е lst day of Tannery, 1954, with permiselon to retira 
on the expiry of that leave, ee 
4, Pa yments to-em стои out- PPN paid to Central Government, ~ 
Tho moneya paid to the Central Government under section 3 shall ba. 
utilised by the ‘Central Govertiment to‘effect payment: to employees af the 
Company ré-emplayed by the Central Government of the amaunts' referred 
to іп olausea (a) and (b) of section 3 in accordance with the principles 
prescribed ' Чп thé rules of thè Compàny, or in tho rules of the Cóntral 
Government by.whlóh those rules may be replaced, - 
B, Repeal of Ordinance ? of 1943.—The Baral Light Railway Company 
(Transferred Liabilities) Ordinance, 1988 (7 of 1953) Ia hereby роле, 
Д ' The Treiasfer of Буасйге Deposits Act, 1954, : 
` "Tho following Aot of Pürlinfüent received: ‘the assent of the President 
on the 20th. March, 1954 and'^was publishéd: in the Gazatte of India, Extra: 
ae Pt, II-Seotion' 1, No. 21, dated the 27th Maro: 1984, 
Act No; 13 of 1954 
[ 86th March 1984 1 


An Act to pravids, in purauanes of an PAIS sih Pakistan, far tha © 
transfer to tha country of cartain denósits belonging to’ evqouéga, the reception 
in India’ of similar deposita. bélonging to’ Misplaced бота» and mattera 
connected therewlth, > 

Wrenas an agroement has- been arrived at with Pakistan for the 
transfer té that country of oortáln depositá" helonging to evacuees, the 
7 рор in Yndia of similar depasita belonging to disnlaced ‘parsons; and 
matters cannedted therawith 3’ ~ ч 

Вв It oùaotod by Parliament ad-follows 1 d 
EN 1, “Short title, datant and: commencement: (1)! This Aot may, be otilled 

the Transfer af Evacuce Deposits’ Act, 1954; 

(8) It extérida to the whole India! 'exoept' the ‘States of Аваад, West 
: Bengal, Tripura Manipur and Jammu ата! Kashmir. ` 
- (8): Yt shall be doomed to ‘hay’ vore into Tors on: the Ast! day of 
 Téhmory, . 194, 


13 


| Notes i 
 Object—The Obiect of the Act ''ccordirig to the’ pectus is to pro- 
vide. in pursuanoe of an agreement “with Pakistan, for the’transfer to that 
country of certain deposits belonging to evacuees, the' reception in'India 
: of similar deposits belonging to displaced' ‘peréoina,” папаг matters” "connécted 
therewith. 
: The" question of transfer from Pakistan to India arid ' mice versa of 
„deposite à in the оу or control of: буй: ‘or revenue" “courts atid of mov- 
. persons who have inilirated from one ‘country tó thé’ ‘other’ was first consi- 
‘dered in Jude 1950 bv the: Governmen {а of Tndie'&nd · "Pakistan andit was 
, then agreed that legal power should бё taken to 'en&ble the’ ‘transfer of 
"such deposits or, ‘other movable ,ptoperties. The question' was further 
disoussél when ‘the representatives’ of’ the’ two“ Governments met in 
‘Karachi in July-August of last year. It was finally agreed that such 
deposits and movable properties should be trán&ferred to the other country 
under a law mad’ for the! purpòsė' and the Góvernnient ‘of Pakistan would 
take similar action .on the other-side: ‘In, ordet to’ implement this, 
тёп an. Ordinance *was'  promulgatéd'by thé * President” on the 80th of 
January 1954 which came into force with айе. from Ist day of February 


ра. 
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19541, -The Government of. Pakistan had also promulgated , a similar. 
Ordinance called the Transfer of Evacuee Deposits Ordinance, I of 1984. 
The present Act replaces the Ordinance, and is retrospective in ita 


7 effect and will-be seemed to have come.into force: on the 1st day of Febru- 


ary.1054. и. 


For. Башы of; Ово. and. "Reasons, вое the Gazette of India, 
киче un ‘Part П. ‘Section 2, No. 11, dated the 10th March, 1954, 
page 109 | 
02 Definitions. E this. АФ, unless the context otherwise requires, — 

(a) “Custodian” means а, Custodian..of Deposits appointed *under 
section 3, and'includes, an Assistant Custodian of Deposit ; P. 

. (b) “deposit” means— 

(1) any movable property in the: oustody or under the control of any 
civil or revenue court -im respect of any proceedings before it ; or 
.. 3} (ii) any, movable property under the,.superintendence or in the ous- 
tody of a court of wards under any. law for the time being in. force, whe- 
ther such movable property ів in, the actual custody of the.court of wards, 
or in that of some other authority on ita behalf ; or 


| (ii) any.movable property in the oustody or under the control of a 


1 ‹ ia 


. manager; 


: and naudos aay aocurities, insurance policies and deyotlable instrumenta 


in the custody or under the: control of any anch civil or revenue court or 
under the superintendence or in the custody of such court of, wards or in 


: the eustody;or under the control of such manager. 


|, Explanation, I.—‘Seourities’. include shares, Borips, ` "stooks, ` bonds, 


: debentures, , debenture. stooks or. other marketable seourities of а like 


;manager has vested in the Oustodian of 


nature in or of any bod corporate and also Government securities. . 
Explanation II. - Where any deposit in: the eustody or under the 

control of апу. civil or revenue court or under the superintendence or in the 

austody of a court of wards or in; the a or under the control of the 


vaoueo Propérty.as evacuee 
property, such deposit shall, for the, purposes of this Act, be deemed to 


~ be in the oustody or under the control of such olvil or revenue court or 


under the superintendence or in the custody of the court of wards or in 
the custody or under the control, of the manager, as the case mav be ; 
. (o).*displaeed person”: means any person who, on. account of the 


. Setting up of the. Dominions of India ,and Pakistan or on account of civil 


. "disturbanoes.or the "fear of such. disturbances inany area now forming 
: part of Pakistan, has, nor „after the let day of March, 1947, left, or 


' been displaced from, his р ace of residence in such area and who has been 
, Subsequently, residing in, 


dia;; 
(d) “evacuee” means any person who, on account of the setting up 


А of die Dominions of India and Pakistan or on account of civil disturbances 


: ог ће fear of such disturbances, hag, on or atter the 1st day of Maroh, 


1947, left any place in the. territories to which: this Act friends and who. 


_ de now residing in any place forming. part of Pakistan ; 


* - (e) "manager" means the manager of an enoumbered estate appoin- 


ted under any law for the time. being in force relating to Snepnibered 


;. estates ;.. 


.(£)- ‘transferable deposit”: means в ‘deposit i in whioh an evacuee has 


T any right or interest, to the extent of пи: ht, or interest ; 


л 
oof 





, (Æ) “prescribed” means prescribed by rules made under this Act. 
^8; Appointment of Oustodian and sistant, иной of снах — 


' 1. $eeO. I$. 1954, Part Ш, page 17. ' 


А 


di. tede Е A OE - x VES € * = D 
- - ГА 5 - E 
EJ d ^ 


CARTI] - UY " ENDIAN Pantani "AOT No. 15 OF 1954. . ` 937 





D "The Central отери ш), Ьу notification. inthe: Official Gazette, 
-appoirit-a’Custodian of Deposité-ünd ‘as- many Assistant Oustodians of 
-. Deposits as may be- ‘necessary for the purpose of dischatging the duties 
ES upór. the Custodian and заар Custodians by. ‘or under this. 


(3) Bübjeot to.the provisions of this Aot, She базбоййап and Abaiatint 
-Custodisns of ‘Deposits shall discharge- tlie . duties -imposed-on them by or 
under” this Aot under the general . superiatendence and control of the 


^^ Central .Government, ‘and the ‘Central “Government may,- ‘by general or 
{: Special: order, provide for the distribution of work ` among them. . . 


‚ (8): ‘Subject t to the provisions of this Act; the -Assistant- Custodians of 

“Det ite shall discharge the duties imposed on them ‘by or under this Aet 
er the general guperintendence and. control of the Custodian. 

. p Tranafér.of deposita i in mass migration area, —(1) Where а civil or 

revenue-court ora court of wards situated іп a mass migration area. or the 


v . Manager exercising: jurisdiction in-any. such area is satisfled— 


Y 


x A ..(iv) the State of Delbis. 


- (в) dn the ‘cage of a civil‘ or revenue court other than a civil court 
exercising jurisdiction under the Guardians and Wards Aot, 1890 (VIII of 
Ces .or ihe, ‚Капы ra all the parties interested. ina deposit are 

usima; ^ ', 

* (b) -in the case ‘of a aivi court. exec dale julsdiotign uüder the Guar- 
аага and Warda Aot, 1890 (viii 061890), that both the guardian and е 
minor interested in a deposit are Muslim; ^ ~ 
^ (ein the саве of a court of wards having under: iti snporintendenioe or 

. eustodv а. deposit, that the ward is a- Muslim";  - 
the otvil or revenue court or the ‘court of wards or the manager && the case 
` may be, shall, as soon ‘as may be after the, commencement of this Act, 
с. transfer the déposit along with the records relating thereto, to such autho- . 
. ised offcer or authority i іп, Pakistan as, the Central Government may, by 
. ~ general or special. order,” ‘specify i in this behalf: 
' Provided that.where. in the opinion of any such: civil or revenue court 
X er the court, of wards or the. manager, any. of the “persons interested. 
-Mma deposit i is. not” an. evaeueo,. the. deposit shall not be transferred to 
- Pakistan.under this section. 

- (2) Every civil. or- £evenue- court апа. ан of ‘wards and the 

- manager shall; ав soon-as may be. send to -the Custodian in such form ай 


. ~. may be prescribed, ринен of all deposits transferred to Pakistan p 


“sub-section (1). 4 а 
Explanation. —In this--section. the exproasion ' nase: migration area’ 
.means-the territories comprised in the: following Btates or. areas, ames — 
` (i) :the абе" of Punjab ; 
. (ii)..the-Staté of Patiala: and East Poijeb'S ou Union ; p IL. 
`- fiii) the State of “Ajmer ;. - S 


А-7 


- (v the'State of Himachal Pradéah : Bd . 
(vi) the” districte ‘of, Alwar; Fharntpur. and -Bikanet ` in the ‘State ot 
: Rajain, and- the districts of- Saharanpur; . Dehra. Dun, Meerut. and 
. Muzaffarnagar in-thà State of "Uttar"Pradesh. ` a 
-5. - Procedure for trañefer of certdin- other. depòsits to- Pakistan: (1) 


"U^ “Where: either g on a ^ request-received гіп “this 'behalf: from: any such officer 


or authority i in P jatan‘as may. be. specified-in this behalf bv the Central 
Gevernment. by nótifjcation i in the Official. Gazette, oron- anv other” infor- 


.. mation available to“him,. the. Oastodián. is of. opinion that there iss 


_ Lransferabilé: deposit’ to which the provisions of. -gReotion í do nót apply, 
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“he may &end for the record relating thereto from any: ‘court or other autho- | 

' rity and inspect the same. ` . 
-- -' (2). after making any such ihspection as asis referred to in sub-section 
- (1) and’. “after ‘making’ such “further inquiry into the. matter as may be 
prescribed. the Custodian is satisfiéd that the deposit-is a transferable 
- ^"* deposit within the meaning of this’ ‘Act, he may. by order, direct that the 
^ .. deposit shall be íransferred- to such: authorised officer or. authority in 
Pakistan as the Central Government may, by general “or, special order, 
. specify in this behalf, and any, court or other authority - ‘holding . in its ous- 

. . tody. or ünder its, control any such deposit shall comply with ће direction. 
=; '(8) Notwithstanding anything contained in thi&- section, where in 
Say s ‘respect of any deposit the extent of the right or intérest of an evacuee - 

. . in such deposit is not easily ascertainable or, having regard to the nature , 
"s.  Cr0fthé deposit, it is in the opinion of the Custodian ; not practicable to- 
-  ., separate the right’ or interest df thé evacuee from the right or interest of ` 
s ^ - other persons in such deposit, the- Custodian shall- not transfer any ‘part 
ў of the deposit to Pakistan. 
~ 6. Transfer of fecords~relating to: найга deposits. 20 Where a 
у’ transferable deposit is directed. to bé transferred. to Pakistan under the 
ÉL provisions of section 5, the Custodian may send the record relating to the. 
: ' deposit, or, if it is expedient : во 0 д0; опу. а certified copy of such part 
'| of the record ав, іп the' opinion’ of -the Custodian, is material to the case 
to the Government, of Pakistan or to such officer-or authority to whom ог, 
^to which the deposit/has been directed to be transferred. ^. . 
: (2) If & certifled oopy only i is sent id ‘pursuance ‘of sub- geotion a), the 3 
original record, together with a ‘copy of the order of-thé Custodian under ` 
.. ''géetion б, shall’ ‘be теппе to the боші or other authority from, which it 
-zt лав ‘obtained. | 
INE Power of wi ‘or : ‘Custodians to- donde deposits into money before - 
s C transmission to-Pakistan—Where the transfer to Pakistan of any articlé 
a ` which is at transferable deposit is- prohibited ` "under any, law for-the time 
- . being in force, it shall be lawful for a civil or a revenue court, “or the court 
-+. ofwards ог the ; manager orthe Custodiati, as the сазе may be, to convert 
ue . such article into money in süch mannér as may,be presoribed, and upon 
. .8uoh cohveraion the provisions of this Act shal] apply to the proceeds there- ` 
` у of as they apply to a transferable deposit ` 
> B... Cesser of. jurisdiction $n respect of deposits transferred. —Upoit the 
transfer of any transferable deposit under ‘section’ 4 orin purauarice of an 
order of the Custodian under section 5, all courts and ‘authorities! in India - 
.shall, save as otherwise provided in. this Act, cease to have or.exeroise any 
: jurisdiction in relation to the deposit-so: transferred in жо Хат asit-relates . 
` tò the right or interest of апу evacuee in the deposit. | ` 
-9. Reception in.India of deposits transferred from. ' Pakistan. - (1) It 
- ^ shall be lawful-for the Custodian to. receive and hold in his custody any 
. deposit transferred by any auch officer or authority in Pakistan as may be 
-specified by the Central Government by general or special order as being 
, 8. deposit belonging to any- displaced ` person: in India. ` 
. (2) On receipt of any such deposit ав is referred to Kae (1); 
ө Custodian shall cause notice thereof 0 be ‘given: in, such manner as 
. ;  may.be prescribed to all persons who may, in his- opinion, be interested in - 
. thé deposit, and after giving в reasonable. opportunity to -such persons to 
` .be "heard in the matter and after inspecting any such record relating to the 
Y eec. deposit ай may be transferred from Bakistan, ld of the deposit:i in the 
меш шокш that is to вау — 


e e 2 $ 
а ИШКА I 2 P | А 
; . a - E 2— м. 


* 


е 


. PARTO] , vus .SINDIAN PARLIAMENT AOT NO. 15 or 1954. 95 


" '(a) if there is only one claimant entitled to, the deposit or if all the 
claimants, where there are more than one, appear before the Custodian and 
there is no dispute as to the distribution of the deposit, pay the deposit 
to that claimant or, as the case may be, distribute the deposit arhong the 
‘claimants in the manner agreed to by them ; * 5: 

-(b) if all the claimants do not appear before the Custodian or if all such 
claimants appear but do not agree as to the person or persons entitled to 
the deposit or to the manner of its distribution among them, the Custodian 
shall forward the deposit and the records relating thereto to the principal 
civil court of original jurisdiction within whose jurisdiction all; or the largest 
number of claimants, reside, or where the claimants residing within the juris- 
diction of two ог more courts are.equal in;:number, to the court which, in 
the opinion -of the Custodian, would best serve the convenience of the 
claimants. . - ў : EA - 

(3) The court to which a deposit and any ‘record relating thereto are 
.. forwarded under sub-section (2) shall :procéed to” deal with the matter as 
if the deposit had been-made in compliance with an order made by it in a 
__ proceeding before it and, after making such further inquiry into the matter 
as it thinks fit, award the deposit to or distribute it among the person or 
persons who in its opinion is or are entitled thereto. . 
(4) An appeal shall lie from every order’ passed by any court under 
sub-section (3) to tlie court authorised to hear appeals from the decisions 
of such courtif thé amount or value of the subject matter of the olaim 
made in the appeal exceeds two. thousand'rupees. , ^ ^ . Р 
(5) The disposal of any deposit in -accordance with-the provisions of 
this section shall discharge the Custodian’ from any liability to any person 
in respect of the deposit. - LOU Е 
10. Powers of Custodian.—The Custodian’ shall have all the powers 
vested in a civil court under the Code of Civil: Procedure, 1908 (Act V of 
1908), when trying a suit, in respect of the following matters, namely :— 
' * ., (a) discovery and inspection ; CM s А | 
(b. enforcing the attendance- of witnesses and requiring the deposit of 
their expenses; . i ee E f à 
` (e).compelling the produotion of documents ee 
© (d) examining witnesses on oath ; ` 
:(e) reception of evidence on affidavita; — T 
` (f) issuing. commissions for the examination of witnesses ;- . 
and may summon and examine suo motu any person whose evidence : 
- appears to him to. be material; and Bhall be deemed to beà sivil court 
+ within the meaning of section 480 and section 482.of the Code of Criminal: 
^ 1898 (Act V of 1898). - 7 , j ; 
Se dn tok the purpose of enforcing the attendance of wite | 
^nesses, the local limita of the jurisdiction of the. Custodian. shall be the local 
* limite for which he is appointed. . ULM E 
| D Jurisdiction OF civil courts barred.—No civil court. shall have 
. jurisdiction to question the legality of ány action taken or of апу decision 
given by;the Custodian in connection with the transfer of any transferable 
deposit‘or: with the di ponl of any deposit réceived from Pakistan as be- 
longing to а displacedtpersòn. ` A es ut ' xe 
12. . Protection Uf oon taken in good faith:—No .suit, prosecution or 
other legal proceeding shall lie against the Central Government or any 
' -Custodian òr any other person in respect of anything which is in good 
"faith donè or intended to be dore in pursuande of this Aot or of any rule 
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or order made thereunder. 
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"?"0 o EP ^mm APPROPRIATION x (но, 3j ACT, 1954. . Ei 1951. T 
x 13, Power {о io. make rules, —(1) The -Central -Government may, d а 
Е notification i in the Official Gazette, make rulea'to' отту out. the purposes of . 
| this Act. ` 
(8) In partioular; and. without prejudice to` ‘the: generality of the: fore. / m 
^ going power, such rules may — : - 
- . (a) define thé terms and ` "conditions of geivioo- ‘of the Custodian: abd ^ 
— Assistant Custodians and thelocal limits of- their - -respective ‘jurisdictions 
. and the-distribution of work among them or the: tranafor of work. from one - 
to,another,of the Custodian and Assistant Custodians ; - б 
‚(Фу the manner in whioh deposita ‘and records relating омо, may ‘be ' 
"transférred to'Pakisían ; ~ " 
(е). prescribe the manner. in which: any inquiry. tinder this Aot таў be 
Е hel di 
(a): the manner in whioh: а transferable deposit ` may be converted into - 
- money under. section Ty — 
(ө)- specify the persone to whom "and tho- m&nnor in whioh rotloos of. M 
апу proceedings under-this-Aot shall be given; — .- - 
‚ t. (f) prescribe tho manner in which. certified: Goplea of any record: may . 
be ора arider this Áot-and -the: Toos; if any, which may. be:levied.in- , 
respect of such certified copies ; : 
^. (g). preaoribe the form in which ‘any application, may ‘be řade- to the md 








Custodian under this Act, . 
14. -- Repeal of Ordinarics 6-of 1954. - The Traüsfer- óf Braouee ee Dopo: 
` “ite Ordinance, ie 1r 1954) is hereby repealed. . S 
io Appropriation | (No. 2) Act,- 1964, б i p 
. ~ The оон. пе, iament received. the -assent оѓ the Práldeni ` 
~ ‘on the 27th April; 1954 and waa published in the базейв оў India, ‘Bextra: 
suci. Part Ir Section ‘1, No. 23, dated the 27th April, 1934. 
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T 97. April, 1984 Т: А 
AW V to анон payment and a propriation of о certain ‘sums fromand 
б afit Consolidated, Fund: of- India: 2 Me г8ет0006 : 29 the дине year f 
; Bz it enacted by. Patllament i 88 fallax = | yog 
deis Short Hilo. This ‘Act may be called the Appropriation S No. 5 Aot; 
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- Notes” 

: -Ob This Aot шш paytini and: appro riation out’ ‘of he: 
Cone ded Fund of India of. money +tequired TI the expenditure ^ 
ов “on M бшш Дын and: thè granté:imade by the House of 

o` or expen e of the Central- Go t, 1 Railwa 8, 

Ter. the wea, year 1054.55. `- ci oe nding 

ie -Irr pürsuence of Artiole:114(1) of ‘the ‘Constitution, of India, a ‘Bill -was 

x зойида in the House ofthe People on, the 17th: April 1954. This Bill 
~ wab passed by the Parliamerit and hes received: the assent ot the] Progident 
. on i rd pril- oy 
or Statément o Objects and Reasons , appended to “the Bill see'the - 
dE of че Hxttoordinary, Part Ir. Section. 2, No. 20, dated. the 17th 
2. Issue of Re. 9.40 06,74,000- out of the” Consolidated Fund of India" : j 
->for the year 1954-55. - From and -out of the Consolidated’ Fund-ofIndia-. ~. 

_ there «may be paid and applied adgs- not, севар ‘those speeified'in с 

~ column 3 of- the.: -Rehedüle кошш in ‘the. к, ipi Md of: the _ 
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IPART njo Bus INDIÁR-ÉXRLIAMENT. AOT. хо; up ОР 1964, < 87 


; MM MÁS s 
sume specified in| column: :8 ofsthe Schedule ‘tor:thé : Appropriation’ (Yote on - 
. Account) Aot; 19548 of 1954))\to the sums of tiro^thoüsand-nine-hundred- 
“and forty. óroros, sit lakhs and’ Seventy-four” thoisand rupees'towárds 
defraying-the several charges which will come іп eourse of payment during 
“the finanbial - year 196050 ih i pet of the's servicos Ppooifiod. m column. 2 of 
- the Schedules: sep im ЛОО ЛЫ n f . 
- (85 App уроп. = , The sums authorised’ to те paid aud 8 plied Bou 
. and ‘ont of the, Consolidated. ‘Fund :оЁ India by this Aot hall bo &ppro- 
"priated for ‘the oe and’ purposes expressed in the. Schedule án relation 
to the said year. - 
sigs ph its he КОЛ ., THE-SCHEDULE,. ue 
ok: 3 Bes sections; 2 and 3).. 
' [Рог the Schedule, see Gazette of India, Bii ‘Part in eo. 
1yo 22, pages 126:to 133, Editor. ae 
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. The Finance / Act, 1954; ; 
"The зур Act | of Parliament received the, assent of the President 
on. the. 27th April 1054 and was: ще in the Gazette of India, Extras 
‘ordinary; Part П. Section. 1,,No..22, dated. the 27th. April, 1984. : 


ТЕА Ай» И Carpe b Act No. 17 of 1954 ., 
i i De ‘April, 1954 ] 


Е "An AG give effeot to the financial 1 Foposale of the Ceniral- Serene 
_. for the financial. eal 55. К = 5 


ВЕ Ё enacted by Parliament aa Ыис | 
vee he Short title... This, Act шау Бе cule the а АФ, 1054. 
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Object—The object of this Aot ч to iss effect" to the financial pro- 
розвів of the Central Government for. the. financial year 1964.55, and to 
_ provide for | в few connected matters, | | - 

sse The Aot presorjbes, as usual, the rates of income- tax. and super. „бах 
апа surcharges 1 ‘thereon for the . financial , year, 1954.68. It also, continues 
certain concessions for a further. period of two years, , 

"The Estate Duty Aot, 1953, has also been amended to.make it clear 
that property, which ia.deemed.to pass on ‚death ів as much subject to the 
“payment of duty as property actually passing on death. 

., The amendwents to the Indian, Tariff, Act, 1934, are for the pur 
of ‘inoreaaing’ certain duties such as those om iron, bolts. eleotrio ! sen 
spectacle frames, t ete. ‘Similarly the Central- -Exoisea ‘and Balt. Aot is: ‘amen. 
ded to. levy an excise duty on certain new articles, like cement, soap and 
, footwear, and for enhancement of duties.on cotton. cloth. 

-Eor. Statement. of Objects and. Reasons, a ppended to the Bill, see 

. Gazette of Indie, Extraordinary, Part T: Section, 2, No. a dated, the 27th 
| February 1854, pages, 50. öl. : 


| 2,- Income-tan and super-tax. ~The QU кү. of -seotion 3 “of the 
: Finance Act, 1951 (XXIII of 1951), as originally enacted, and the provi- 
“gions, of, the: First Schedule dieron os amended. бу. clause (b) of section 2 
of. the: ‘Finance: Aot, 1053 (14 of, 1958), shall apply in relation to 
income-tax and super-tax for the financial year 1954-55 with the modifi. 
‚ cations that; — ip . 

(8). references in the Finance, T “Lost (XXII of 1961), to the year 
beginning on, the Ist day of April, 1951, shall be, construed : as references to 
the year beginning on the 1st.day: of, April, 1954 ; 

(b) references in the said Art: to-the Yimanoe. Ach. 1050 (XXV.of 

ә ово ‘shall be construed as references to the Finance Aot, 1958 {14 of 
1953) ; and "NE. 


a E 


sd 


os ae B н. ЭТНЕ: ‘BINANOR ACT), уло. єк 7 И rp 1954 
:(e): references . in ‘the, ‘said Act: and . the: First: Schedule thereof "a the 
“s iyeariending on. the. 318% dày of; March, 1952; shall: be: inonsirued as mie. 
ences. tó teye udag пш 91st day З. March, 1955. Sit 
QU SG брге dà var Notes... ТТЫ ju 
“This. а арава; don the ficial year 1954-55, the rates: ‘of 
ingome-tax and super- -tax applicable in 1953. 54 without any change, . ie T 


bou) | 87 Améndment of Ae XT. of 1992. With effeot "from the lat day of 
Apri 1954,'the' follow ing apiefidments shall be made 9 the тара Thoome-- 
‘tax At? 1999; namely :— - i zo. NE. 
^ (a)-ih section d,-— >” T ч 
(i) in sub-seotion (1), in ‘clase ү, ši the ‘fifth ете, “for tho Il 
“1054, " the figures. 1966" shall ъё, substituted y І 
(il) in gub-séotiori (3),— : ODE 
. (a) in clause (xii), for the figured “1954”, thè Agus "1980" КЕТ Ље i 
: substituted ; 
у, ©). after clause (хіх); the following élause shall be inserted, namely:—~ 
“(xx)'any income from ihterest payable without the taxable térritoriea 
on &-loan issued: for public subsorip'jon' ‘before the lat. day of April,'1938, 
where’ such interest is’ payable’ to s& person not’ resident in the taxable 
territories, but such income shall:inot be excepted from being inoluded in 
‚Мв total ‘world ` inoome notwithstanding anything jn clause a9 of 
‘gestion D; Pos C a х 
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(b) in ' section 10, | in iab: geotlon (2), in кыйаш ( (à) of: olause- (vi), for | E 


the figures “1954”, the figures 1056" shall be substituted ; А 
(о) in'seotion" 150, in olause (il) of aob- seotión (3, for the word “six”, 
the word “eight” shall be substituted. Ж А n 
; '" Notes i 
" 'Sebticri 8: кезй беде ‘4 {10 and' 150 of К Ihdlín Тибы. ыл” Aot 
extending by two yeere upto 1956 pénding ‘the’ report of thé Táxátion 
"Enquiry 'Comnilttee,' the concessions’ which were to"expire оп ‘the, Slat 
: March-19854 ‘The concessions whose: period has been'extended are :—: 
| (i) exemption of foreign profits: chargeable on Temittanoe only in the 
cage of a resident person; '' 
~ ' (ii) exemption for two eire of income from ‘ploperty built before tlie 
let April 1956 ; 
(ili) initial depreciation allowance’ at tlie rate of 15° per oent, dm the 
oase of buildings completed befere the lst April 1956; and ^ - > 
= (iv) exemption “available urider. 'seotlon 15:0 if production : ie com. 
' menoed before the lst April 1056; ' 
Exemption, is also given in' зара of interest: payable ontelde India 
‘toa non: resident on a loan ‘issued: for! publio ‘subscription outside India, 
"Interest on ‘such loans was ‘intended’ to be ‘exempted when the law waa 
amended in 1089, but somehow the Intention was "m saman out and the 
‚ екет оўоп was given. by executive orders:. MURS s 


UC] A Amendment ment “of Act 8d ‘of -1953.—In the Estate’ Duty ren 1083 
"M of 1058), the following amendments shall be паде, and shall’ be deenied 
в pe been made with effect! from: the 15th day оё October; 1958, 
"n8 ely is LT à) ЛА at 
(a) after, sub. вабо e, of seotion 3, the following rubsseotion, shall be . 
` inserted, namely :— 
*(3) For^the avoidance of dont "T ik hereby dectaved "that reforéribon 
in this Act to prope SEES ‘on the deáth of à person’ shall be construed 
eee references: roperty 'desfaed to pass , on the; death’ of. such 
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~ (by;:in section: 83; in. ЕЕЕ D= es 
2 (i)! in clause ( (9, the words “but Hot ‘exceeding rupees: any- thowéand” 
-Bhall be omitted 
эз — (i) In iude (8), the. atts “but not exoeeding rupees’ fifty thousand” 
shall or omitted,- and the following poe shall be inserted. at the end, 
name 
Lo “Provided that the moneys in Я whereof по. estate duty shall be 
payable either under clause’ (f) or clause (g) or under both shall’ not exceed 
~ sapere fifty thousand i in the aggregate. "уо у о аа 
zo adi. Notes vee iro 
Section 4 makes two айол шел in the Estate Duty y :34 of 1953, 
‘with retrospective effect from the 15th Oótóber; 1953, from "which date the 
Aot'came into force. з > 
^ The first amendment inserta PEN (3) in sodio 8 of Aot 84 of 
: 1953, for removing any.doubt that the charge ів:ор the estate which passes 
including the estate which is deemed to pass on &: persoris's death, parti- 
cularly as в number of.seotlons refer also to Property deemed to pass on 
death, noa 
The Р б Өр restricts os ёш given by clauses (f) 
and (g) of eeotion. 83 of:the Aot, and: makes it clear that the aggregate 
exemption under olauaes (f) and (g) shall be fifty thousand rupees and not 
fifty thousand-in each oases” ' re 


' B, Amendment of Act XXXII of 1034. aj? "The Indian Tariff Aot, 
1934 (ХХХП of 1934), shall be amended іп the manner: ка in the 
First Schedule, 

(2) For the removal 'of doubt, it {з héreby "déolàted that nothing om 
tained inthe proviso to section 4 of the Indian, Tarif (Amendment) Act, 
1949 (Т of 1949), shall affect: the operation of clause . (0). ) of Part Lof the 
` First Schedulé, ' ii | z - M 


Notes | 
Sub-section (1) of rection 5 amends. thé Tis ‘Schedule to the ‘Indian 
Tariff Act, 1984 with the abject of imposing certain new duties and OM 


alt 


| `6. Additional duties of Customs. — When any diode ' chargeable with a 
duty of Customs under the First Sohedule to the Indian. Tariff Aot, 1034 
(XXXII of 1934), or under that Sohedule::read with: any notification of 
_ the Central Government for the time, being in force, are: asseraed to duty 
` tbere shall. up to the 3186 day of March, 1956, be levied and collected 
as an addition to, and in the ките manner ва, the 4otal. төи 80 
"ohargenble — ,.: po t yay ! байга i 

(a) a sum equal. to-188. per, cent.:of such: amount, n the ongo of goods 
comprised in Items Nos. 22(2) and 22(4); 
н, (b) asum equal to 55. p cent. of such, боб, dn the onse of.gooda 
comprised in Itema Nos. 48,;48(2), 48(8) and. 51(2), and in the case of 
‘textile manufactures: specified in ‘Item ..No. 49 , when. madé eri or 
rere of any ofthe. fabrics specified in Ttems Nos; 48, n 48(4), 48(5), 

48(7). or. 48(10)5; ки гвар їйїр avis. Н 

(c) a sum; qual. to 46. per:- «dent. of; such: amount, in the баз of goods 
-comprised in Item No. 47(2); 

(d) а sum equal to 25 per cent. of.'such- amount, adn. lié: базе of: goods 
comprised in anyiof the Items of ш said.Schedulé other. than those арза 


t 
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+ Жей in clauses (a),- -(b y and (о ) of this seotion or. in. the Second or: 06! Third | 
Bohedule to his, Aot, and,,; yp Rye e билу ced ye 

(6) а sum equal to 5 per беп, ‘of Suh amount. du: ўе езде of gooda 

‘comprised 1 in any of, the toms of the said ‘Schedule specified i in ш Third 


: Schedule to this Acti Uu uc cr fate Nob Өр dono Mee AU Patli 
Е “Notes: - 7 Аллу. 
р This, ,geetion.. sentinses; олово: уо othe: exiting itching a 
joustoms duties. i: тзн ial 


. Amendment of ve I of "1949... qn the. Indian Таг есен) 
* Act, 1949 (I of 1949). in séotions 4. and 5, for the figures “1954”, Jhe figures 
1965" shall be substituted:: ee Ve pA rte ДЇ 
5: Сёз Amendment of Aet T, ‘of 1944. р. ГУНЕ: effect: fromthe: 28th: ‘day of 
"February, 1954, the following amendments shall be made in the. Tirsb Boho. 
:dule to,the Central Exoises and. Salt Aot, 1944- (Lof 1944): — ..: ; 
„(а) for.Item No. 12;.the following Items shall Е substituted, пауз 
ees Oe COTTON CLOTH — T Haase E 
“Сооп cloth”! means алу, type. of, ‘cloth.’ коон а Fera 
‘either’ wholly from cotton or partly from cotton ки ‘partly — 
from апу other, material, but. does not.indlude—--"! . 1: һзу. lU 
(i). ready-made clothing, other'than dhoties and ¢ SBTEEB. ji. kae 
(dy hosiery: y: 7^. ji : куки а 
. (iii) leather cloth and шор or “imitation Josther clothe » ола 
иш wed in bookbinding. ; tat ; Ic CES 
L (v) Бадр pàpé ` Ке 
у 'elotti manufa а" partly Чот edtton and partly | Me 
Seld vea and, containing 40 рег. cent. ; 105, more of wool by. «> 4 
We 


u 


з, Н 


MC ТРЕНИЕ partly, fom,” ‘cotton. aid partly, i E | me 
from rayón-or artificial silk and dontaining’ 60 per oént. ог more, С, 
of rayon or artificial silk by weight ;, А 
(vil), rubberized or: -aynthetlo- “waterproof | fabrics whether — : , 
‘single. fextured or double. textured ; and, | DCUM M yi 
(vii) handloom oloth. ' ^. Kl c А 
c... (D) Superfine oloth— . 
‘that is to say, 'eloth in which ‘the cout. of warp yam (whether. Two anhaa 


b тев ог оше is 488. or авер ‘ . , . and six ‘pies 
1 fof thd NUN ысы wy ti eas "per Yard. 
.M ‘ay Fine dloth— ` Ebest aad st ТКН ий е 
that ів to say, cloth in which: the count of warp yarn (whether One ` anna 
_ Single or folded) is йе бтп but does. noti өховей: ота гапа six ш 
муе t п eae Р - 2 «fF er Va 
212,18): Mediunr. к а (4 a | F d 


that.is-to.say,-oloth-in which the. St of warp yarn (whother Six pies per 
angle or. fo ded) ів 17s ort finer: but: does not exceed dis: : „yard. 
ie 4) Coarse oloth — ^ zu 
that isto say, all other cloth in which фе court of warp, yarn ‘Six’ ‘pies per 
: (whether. single:or folded) does not exceed 168. `- ` yards! 
:... 124, RAYON OR: ARTIFIOYAL:SILK: FABRIOS— . tarte өм 
"Rayon.or Artifical Silk Fabrics”: include: all” varietied Of Six pios: ‘per 
fabrics manufactured either wholly or partly from the product: "quae ` 
- commercially: known: as" rayon or акаш ak bar do not ‘yard. : 
include any fabrio—- 3r p oan 
«(ij containing wholly staple flbfe |. . ": ete OP І 
^, (Hi) -containing: dese 6 jan-60"per:cen TT rayon c or artificial”: Noc 
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silk by weight, if mixed with cotton ; Е === 
(iii) containing less than 40 per. Gent: of rayon or artificial 
silk by"weight, if mixed’with any yarn other thah cotton; ` ` 
(iv) produced or manufactured on a handloom ; 
(v) produced or manufactured іп ойе or more factories by 
От'оп behalf of the same person їп which lesa than twenty 
five power looms in all dre installed.”; 
(b) after Item No. 14, the following Items shall be inser: 
ted, namely :— ` D 
16, CEMENT, all Sonde: ; " ` Rupees five 
per ton. 
16. SOAP, manufactured with the: aid of power in any form. . 
including steam, whether in a factory. ordinarily ‘using such 
power or in any other factory wheré.any proceas incidental 
: or ancillary to the manufacture of soap, in that factory is 
being carried on elsewhere with the'aid of such power, 
-when the soap во, manufactured in any financial year, in 
the case of household and laundry BOP, | is in ex 668s of onè 
'. hundred tons, and in the саде sf cap of айу. other kind, is 
in excess of ft tons in ‘the : 
“Soap” includes all variétios of he produit kioii com- 
mercially a8.soap,-— 
(1) Soap. Household and laundry; in 6xcesé' of the first one 
hundred and twenty five tons removed ,for home consumption 
on or after the first, day of April in eash financia | year. | 
(в). їо plàin' bars of. “not leas than’ ofi "SR i Weight. таме! five 


anias 
2i van per 
s fea, р li А ort ‘ “owt? È 
` (by other gortā t- we co Vb Na 5 7 Rupees віх 
< > E A UP ef ‘ahd’ annás 


^ two per owt, 
(2) Soap, toilet, in excess of they'first twenty- five | tons Rupees 
‘removed for home consumption on'or after the first:day of’ ee per 


April in each financial year. $ ^2 
(3) Soap not otherwise LEM x E ^i T is four- 
teen per owt. 


17. FOOTWEAR, produced i: in- - айу: : factory, including the precincts 
thereof whereon fifty or more workers ate working, or were working on any 
dayof-the préceding-twelvé months, aiid‘ in‘ any” pürt'.of which a*manu- 
facturing process is being carried on with the aid of power or is òrdi- 
narily во-саттіва or, the- "tota equivalent, of Ni рч: еш; two 
horsepower. 
“Footwear. includes all varieties*of footwear whether: known! Tei per cent, 
as-boóta; shoes; sandals; chappals; Money any other nimes - \ ad'waloresi. А 


This section imposes new К эы, 6i dutied 'on rayor'or- artificia] silk fab- 
'-rios, воёрчвћа footwear and also makes "Gon&equential changes i in the exist- 
dng! defihition cofrelothz» The! existing: duties on " bro оће aré- also 


| inereased, yit Boom 
Ug нате af AU 18 of? 1963. СТА, кый of "the" Rial, and 
Other. Handloom, Industries ут ent (i оао Excise Duty on 


Cloth) A66; 1953, for clauso" is ‘the "pg ади ge shall bo substituted, 
namely : = mo [n i| Е 


Ç ii 
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*(b) ‘cloth’ means cotton cloth and rayon or artificial, silk fabrica 
as defined in the First Schedule to the Central Excises and Salt Act, 1944 
(I of 1944).” 
Notes 
This section substitutes a new definition of ‘cloth’ in the Khadi and 
Other Handloom Industries Development (Additional Excise Duty on 
Cloth) Act, 1953. 


10. Additional duties of excise-—The provisions of section 8 of the 
Finance-Act, 1951 (XXIII of 1951), shall continue in force up to the 31st 
day оѓ: March, 1955, and accordingly in that section for the figures “1954” 
as substituted therein by section 7 of the Finance Act, 1963 (14 of 1953), 
the figures “1955” shall be substituted. 

Notes 

This section continues for another year the surcharge on certain excise 

duties imposed by the Finance Act, 1951. ev. 


11. Certain duties of excise to apply-to existing stocks loo! — The 
amendments made by. sections 8 and 9 shall apply to rayon or artificial 
silk fabrics, cement, soap and footwear lying in stock on the 28th day of 
February, 1954, in any factory. or other premises where the said articles 
are manufactured or produced, or in any premises’ appurtenant thereto, 


as they apply to the same articles manufactured or produced on or after 
‘the said date, 
Note 


в 
This section brings under the new excise duties rayon or artificial eilk 


fabrics, cement, soap and footwear lying in stock in the manufacturing 
premises on the 28th February 1954. 


12, Discontinuance of salt duty. For the year beginning on the lst 
day of April, 1954, no duty shall be levied on salt manufactured in, or 
imported by sea or land into, the territory of India excluding the State of 
Jammu and Kashmir. 

Notes 


This section maintains the discontinuance of salt duty for another 
year. 


THE FIRST SCHEDULE 
j^ a (See seotion 4) 
PARTI 
- In the First Schedule. to the Indian Tariff Act, 1934 (XXXII of 
1934),— 

(a) ‘in Item No. 9(3), i in the second. column, after the word ‘‘Carda- 
moms”, the word ‘‘cassia”’ shall be inserted ; 

* (b) in Item No. 9(5), for the entries іп the fourth ‘and sixth columns, 


the entries “Re, 1-0-6 per Ib." and “Re. 1 per lb.” shall respective! be 
- substituted ; i d 


(е) item No. 9 (7) shall be omitted ; 


(d) in Item No. 28(12), in the third column, the word *'revenue" shall 
be inserted, and for the entry in the fourth column, the entry “36.рөг cent. 
ad valorem" shall be substituted ; 

(e) in Item Мо. 30(6), for the entry in the fourth column, the entry 
“20 per cent. ad valorem” shall be substituted ; 

. (f in Item No. 32(2), for the entries in the fourth colümn against sub- 
items (a) and (b), the entries “Ев. 7 per owt.” and “Rs. 10-2-0 per owt.” 
shal respectively Pe substituted ; 
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(g) in Item No. 37(1), in the second column, the words “Leather cloth, 
including artificial leather, and other" shall be omitted ; : 

- (h) іп ет No. 44(4), for the entry in the fourth column, the entry 
“66% per cent. ad valorem" shall be substituted ; 

(i) in Item No. 50(3), for the entry in the fourth oolumn, the dii “10 
per cent. ad valorem” shall be substituted ; 

-(j) item No. 61(a) shall be omitted ; 

(k) in Item No. 71(18), for each of the.entries in the fourth.column, the 
entry *'603 per cent. ad valorem” shall "be substituted ; 

(1) in Item No. 72, in sub-item (e), in the second column, the word 
“conduits” shall be omitted ; 

(m) in-Item No. 72(3), ' after the words “for any other purpose”, the ` 
words “‘but excluding small tools like twist drills and reamers, dies and taps, 
gear cutters and hacksaw blades" shall be inserted ; i 

(n) in Item No. 73(6),— ; ` 

(1) in the second column, for the words “Rubber-insulated”, the words ' 
“Plastic-insulated and rubber-insulated" shall be substituted ; and. 

(ii) for the entry in the fourth column, the entry #20 per cent, ad 
valorem" shall be-substituted ;  . 

(о) in Item No. 73(16), for the entries in the fourth бойт against 
sub-items (a) and (b), the entries “50. per cent. ad valorem" and “60 per 
cent. ad valorem” shall respectively bé substituted ; 

(р) in Item. No. 73(17); for the entries in the fourth column againat 
sub-items (a) and (b), the entries “50 per cent; ‘ad valorem” and ‘‘60 per 
cent. ad valorem” shall respectively be substituted ; ' 

(q) in Items Nos. 75(1), 75(9), 75(10), 75(11), 75(12) and аша 
the,entries in the third column, the word “preferential” shall be o 
wherever it occurs, and the corresponding entries in the fifth Ыш: shall 
be omitted ; 

(r) in Iter No, 77(4), to the existing entry іп “column 2, the words 
“not paherw ite specified” shall be added. А 


+ 
20 
ce 
[m] 
га 
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THE SECOND SCHEDULE 
- (See section 6) : 
Goods on which additional duty of customs is not leviable. 
^ Goods comprised in the following Items of the First Schedule to the 
Indian Tu Act. 1934, namely :— 
1(1), 2, 4 (1), 4 (3), 4 (4,4 (5), 7 (1), 8 (D, 8 (4), 8 (5), 9 (б), 9 (6), 
‘12 (6), 13 (8), 13 (8), 16 (5), 15 (9), 15 D 16 (11), 15 (2), 16, 16 (1), 
16 (3), 19, 19 (1), 19°(2), 19 (3), 20, 20 (1), 20.(2), 20 (3), 20 (6), 20 (7), . 
21, 21 (4), 21 (5), 21 (6), 21 (7), 21 (8), 21 (9), 22 (3), 22 (5), 27(1), 
р. 27 (4), 27 (9), 28A, 28(14), 28 (21), 28 (22), 28 (23), 28 (24), . 
aay 5), 28 (26), 28 (26A),.28 (27), 28 (28), 28 (20), 28 (30), 30 (1),-30 (2), 
0 (6), 30 (7), 30 (11), 30 (12), 30 (13), 31 (4), 31. (5), 32 (2), 37 (2), 40 (6), 
40 (7), 44 (1), 44 (4), 4s (7), 45 (3), 45 (4), 46 (5), 48 (1), 48 (3), 48 (4), 
48 (5), 48 (7), 48 (8), 4 8 (9), 48 (10), 49-(с), 49 (1), 49 (2), 51, 52, 52 (4), 
53 (2), 64, 55 (1), 55 (2), 55 (8), 56, 56 (1),. 59 (2), 59 (3), 59 (4), 59 (5), 
60, 60 (4) , 60 (5), 61, 61 (11), 68 (12), >63 (16), 68 (18), 70 (10). 70 (11), 
7l (9), Si (10), 71 (13), 72 (4), 72 (5), :72 (14), 72 (28), 72 (27); 72-(28), 
72 (36), 73 (4), 73 (6), 73 (8, 78 (9), 73 (10), 73 (11), ,73 (12). 73 (16), 
78 (17), 73 (18), 73 (19), 74 (4), 75 (1), 75 (14), 76; TI ou 77 (4), 77 (6), 
78 (1), 79, 82 @), 83, 84 (1),:85, 85 (2), 86, 86 (1). 


~ 





e ОХ `ТНЕ THIRD SCHEDULE * 
(See section 6) 
Goods on? ‘hich additional duty of customs at 5-per cent. ќа leviable. 
;. .Goods comprised in the tollowiüg Ttems of tho P First Schedále to the 
- Indian Tariff Aét,. 1934, namely- 
EX ae ), 9 (3 | 11 (3), 11.(4), 11 (0), 11 (в у13 (4 ), 15, 21 (3), 24, 24 (1), 
24 (2) 24 (8), 25 (1), 27 (2), 27 (0), 27 (6), 27 (T), 27 (В). 28, 28 (4), 28 (8);- 
28 (12), 28 (15),:28 (16), 28 (17), .28:(18); 28 (19); 28 (20), 28 (31), 29, 
29 (1),:80, 30 (8), 30 (10); 34 (3), 40.(4), E (5), 43, 44,. 45, 46. 46 (3), 
` 47, 50(8), 55, 60:(2), 60 (3), 60 (6). 60 (7)>. 61 (2), 61 (3), 61 (8), 61 (9), 
' 62 (1),-62 2), 63 (14), 63 (30), 63 (31), 63 (82), 63 (33), 63 (34), 63 (35), - 
us 64 (3), 64 (4),65, 66, 66 (1),.67, 67 (1), 67 (2), 68, 68 (2), 69 (2), 10, 
70 (1 ), 70 (2),-70 (8), 70 (4), 20-(6), 70 (6), 70 (8), -71 (2), 713), Т1 (7), 
1 (8); 71 011), 72; 72 (1), 72 (2), 72.(3).72 (11);- 72: :(2), 72 (13), 72 (15), 
2 (16), 72 (17), 72 (18), 72 (19), 72 (20); 72 (21),.7% (22) 72 (23), 72 (24), 
i (26), 72.(38),.72 (34), 73 (2), 73 (Т), 73 (14), 73 (15), 74 (2), 76, 15 (2)... 
75.(3), 75 (5); 75. 48), 75 (7), 15481, 76 ie 75 (10), 76 tine 75 (12 , 75 M 
71 TM 78, 82 ds .82 (8, ‚ 84, 85 th). А 





"The Lushai Hills District (Change of f Name) Act, 1954. 
Я The following Act of Parliament . received the assent of the President 
on tlie. 28th .April, 1954.and was -published-in the. Gazette of India, Extra- 
ому, Part П. Section. nL No. 23, dated the 30th April, 1954. 
. RE Act No. 18 of 1954- —- | 
EE [20th April, Jg 
MNT Аа. 4o change- the з name of the Luxhai Hills District. 
„Ви enacted Ьу. Parliament as follows.— - : 
` 1... Short title and -commencement.—(1) This Aot may be called the 
Lushai Hills: ‘District «Change c of-Name). Act, 1954. 
- (2): :16 shall come-into:force on such daté as the Central Government 
may, by- notification in the Official Gazette, appoint. | 


Notes NS 
* 'Object— The Lushai Hills Distribt: de one of ilie s віх autonorhous dis- 
telis in the oe ateas:of F Assam dic. in Part A of the* “table appen- 
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ded to para, 20 of the Sixth Schedule {о the Conatitation.’ The district 

i8 largely" inhabited by tribes who are collectively: known as '*Mizos"— 
*'Lusei" “béing one of the ‘tribes. "There "was, - therefore, a démand that 
the district should be renamed “Mizo district” ; The present Act changes 
the name of the Lushai Hills - District шю Mizo Tiseriot: The Hills will 
continue £o be called ‘Lushai Hills’. 

. For Statements of ‘Objects and. оа, see the Gazette of India, 
Extrüordinaty, Part IL-Seotion 2, No. 1, dated. the 15th February 1954, 
page í 

2. Lushai Hills District to be known as Mizo District.—The tribal area 
in Assam now known as the Lushai Hills District shall, as from the 
commencement of this-Act, be known: as the Mizo ‚District. 

3. Amendment of the Sixth Schedule to the Constitution.—In the 
Sixth Schedule to the Constitution, in paragraph 20,— -- 

‚ (в) after sub- регавтарі (2);. the following. sub- paragraph shall be 
inserted, namely :— 

«(Ау The Mizo District kali eot promise the area which at the 
commencement of this Constitution was -known as the Lushai Hills 
Disrtict..; ^i 

x (b), in sub- paragraph. (3), after the words “United Khasi-Jaintia Hills 
District", the:worda “© апа the Mizo District" shall be inserted; and 
(e). in Part A of the table, for the. words “The Lushai Hills District", 
the words “The Mizo District” shall be substituted. E 
| (4, . Reference Ло Lushai Hills: District to'be . construed as енене to 
Mizo District.—Any reference to the Lushai Hills District in any law, 
instrument or other document shall, unless the context otherwise requires, 
id construed, ав фенил to the. Mizo District. ; orate. : 
- The. Prevention. of. Disqualification ( (Parliament ud Part C States 
Legislatures): Amendment Act, 1954. : - 

The: following, Act of Parliament received, the assent of the “President : 
„оп the 29th April,-1964 and was-published in the ‘ Gazette of. 18209, Extra- 
one Part, ib Section'], No.:23, dated the 80th April, 1964. 


Аа No. 19 of 1954.. э: 
[29th April, 1954] 


К An Act to “amend the; Prevention of Dispalifeaion е and 
Part C States Legislatures) Асі, 1963. . zh 
.' o Beit- enacted ~ by. Parliament in-the Fifth Year of our. ‘Republic as 
follows : — 
1.. Short title, thie dob шау. be called the "Prevontón of Disqualifi- 
7 cation (Parlisment-aad Pait Ç ce ier a Amendment ‘Act; 1954. 


' `0 ect—Whéi ihe ‘Prevention i ‘Disqualification: (Parliament “and 
Part C "States. Legislatures) Bill, 1958, was under consideration ' before 
Parliament, an assuraiioe was givón on behalf of Government that, the 

, cases of statutory, bodies of a non-advisory charaoter, tọ which Members 

“Of. Parliament have ‘beet ‘appointed’ will’ bé considered. individually. and 

“where necessary, the. relevant Ate "would be  aménded: ВО ав ю тетоуе 

"the disqualification...’ "This exa: ination, howevar, could not be completed 

‘in time, “and subsequently . the’ ‘cages. (of other “bodies of a non-advisory 

character have also been’ brought to thé notice of Government. ‘Since the 

consideration of all these cases will, c require further time, the present Act 
extends the time-limit d in: ae 4 of the Act from the 30th 

April 1954-to the end о he year , 


"s . 


M zi » . 
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For Statement of Objects and Reasons appended to the Bill, see the 


Gazette of India, Extraordinary, Part II-Section 2, No. 23, dated the 26th 
April 1954, pages 248-44. ~, 


' 9. Amendment of section 4, Act-1 of 1954.—In section 4 of the Pre- 
vention of Disqualification (Parliament and Part C States Legislatures) 
Act, 1953 (1 of 1954), for the words “30th day of April", the words “31st 
day of December" shall be substituted and shall be deemed Sors io have 
been substituted. - 


— M 


The Absorbed Areas (Laws) Act, 1954. 


The following Act of Parliament received the assent of the President 
оп the 30th April, 1964 and was ieu in the Gazette of India, Extra- 
оа. Part n Section 1, No. 24, dated the lst May, 1954. 


Act No. 20 of 1954 
[30th April, 1954] 
An Act to extend certain laws to the areas ‘which, prior to the commence- 


ment of the Constitution, were administered as excluded or partially excluded 
areas and which, on such commencement, were absorbed in certain States. 
Br it enacted by Parliament as follows :— 


1. Short title.—This Act may be called the Absorbed Areas (Laws) 
Act, 1984. NE 


Note 
Object—In | the States of Bihar, Bombay, Orissa, Uttar Pradesh and 
West Bengal there are certain areas-which were known as excluded or 
partially excluded areas before the commencement of the Constitution and 
which after such commencement have been amalgmated with the regular 
‘districts of the State. Under seotion 92 of the Government of India Act, 
1935, no Central or ‘Provincial enactment could apply to these areas 
unless the Governor by notification во directed. Accordingly a number 
of Central Laws did not operate’ in these areas. As they have been 
merged ‘in the regularly administered areas of the State concerned, the 
present Act has ‘been passed to achieve the object that all Central Laws 
should operate therein uniformly. 
: For Statement of Objeots ‘and Reasons see the Gazette of India, 
Extraordinary, Part TI- Section 2, No. 48, dated the 7th December 1953. 


`2. Definitions.—In this Aot, unless the context otherwise requires,— 
(в) “absorbing State”, in relation to an absorbed area means a State 
specified in the, heading of the Schedule in which that absorbed area ів 


` (b) “absorbed area" means an area Specified in, column 2 of the 

. Schedule. 

t 8. Extension of laws.— The Aots specified in column 1 of each of the 
Schedules and all rules, notifications, ‘orders, schemes, forms and bye-laws 
made thereunder, as in ѓогое, їп the’ absorbing State apecified i in the head- 

‚ ing of that Schedule, are hereby extended'to, and shall be in force in, the 

І absorbed areas specified i in column 2 of that Schedule. 


' THE SCHEDULES ©. '. 
Е ‘sections 2 and 3). ' 
SCHEDULE I 
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. BIBAR 
N ane a of the Aci The aces areas 
The Requisitioned.Land (Apportion- | 1. Hazaribagh m. Manbhum Districts, 
ment of Compensation) Aot, 1949 | 2. Sadar Sub-Division of the Palamau 
(LI of 1949) ‚| : District. 
3. Dhalbhum Sub-Division of the 
Singhbhum District. 
1.4. Godda and , Deoghar- Sub-Divisions 
of the Santal Parganas District. 


SCHEDULE II 
. ^ BOMBAY 
шш! of the Act The сан areas 
1. The Indian Extradition : Act, 19083 | I. Shahda, Nendurbar and Taloda 
(XV of 1903). Talukas of the -West Khandesh 
2. The Whipping Act, 1909. (IV, of District. 
1909). 2. The Dohad Taluka and the 
3. The,Police (Incitement to Disaffec-| Jhalod Mahal of the Panch 
tion) Aet, 1922 (ХХП of 1922). Mahal District. 
4. The Cotton Transport ‘Асб, .1923 | ` 
(TII of 1923). 
5. The Port Haj Committees Act, 1932 
(ХХ of 1932): 


6. Тһе Seaward ‘Artillery, Шыу 
Act, 1940. (VIII of 1949). 


. SCHEDULE III 
ORISSA 
Name of the Act The absorbed area 
| 2 


1 

1. The Metal Tokens Act, 1889 (I of ‚ Angul. 
1889). 

2. The White Phosphorus Matches 
Prohibition Act, 1913 (V of 1913). 

3. The Indian Emigration Act, 1922 
(VII of 1922). 

4. The Coal Grading Board Aot, ‚1925 
(ХХХІ of 1925). , 

5. The Coal Mines. Provident Fund 
and Bonus Schemes Act. 1948 (XLVI 
of ш; 


БОН EDULE ТҮ 
UTTAR PRADESH 
Name of the Act ` The 2 dax areas 


. 1 
1. The Indien Power Alcohol Aot, | Jaunsar ‘ieee Parganas in the 
1948, (XXII. of.1948). ‘| Dehra Dun, District and the areas 
. 2. The Employees’. State Insurance of South of Kaimpur range in 
Act, 1948 (XXXIV of mo. the Mirzapur Distriot. ` 


А 


ПО THE DRUGS AND MAGIO REMEDIES(OBJROTIONABLE ADVER- [1954 
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| SCHEDULE Ү 
р: Wast BENGAL _ 
Name of the Act The absorbed area 
| 1 


—— 





3 
2? 
1. The Requisitioned Land (Appor-, Darjeeling District. 
tionment of Compensation) Act, 1949 
(LI of 1949). 
2. The West Bengal Raw Jute 
Futyres Act, 1948 (West Bengal Act 
No. XXV of 1948). 


The Drugs and Magic Remedios рене Advertisements) 
ct, . 

The following Act of Parliament received the assent of the President 
on the 30th April 1954 and was published in the багейе of India, Extra- 
ordinary, Part II- Section 1,-No. 24, dated the 1st May, 1954. 

Act No. 21 of 1954 
г 30th April, 1954 ] 


An Act to control the advertisement of drugs tn certain cases, to prohibit 
the advertisement for certain purposes of remedies alleged to possess magic 
qualities and to provide for matters connected therewith. 

Вв it enacted by Parliament as follows :— 

1. Short title, extent and commencement. — (1) This Act may be called 
the Drugs and Magic Remedies (Objectionable Advertisements) Act, 1954: 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir and applies also to persons domiciled in the territories to which 
this Act extends who are outside the said territories. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object—In recent years there has been a great increase in the number ' 
of objectionable advertisements published in newspapers or magazines 
or otherwise relating to alleged oures for venereal diseases, sexual stimul- 
ants and alleged cures for diseases and conditions peculiar to women. 
These advertisements tend to cause the ignorant and the unwary to resort 
to self-medication with harmful drugs and appliances, or to resort to 

` quacks who indulge in such advertisements for treatment which causes 
great harm. The object of this Act is to pat a stop to such undesirable 
advertisements. 
З For Statement of Objects and Reasons, see the Gazette of India, Part 
II-Section 2, No. 46, dated the 2nd December 1953. 


2. Definitions. — In this Act, unless the context otherwise requires,— 

(a) ‘advertisement’ includes any notice, circular, label. wrapper, or 
other document, and any announcement made orally or by any means of 

_ producing or transmitting light, sound or smoke ; 

(b) ‘drug’ inclades— 

' (i) а medicine for the internal or external use of human beings or 
animals ; 

(ii) any substance intended to be used for or' in the diagnosis, cure, 
mitigation, treatment or prevention of disease in human beings or animals ; 

{iii) any article, other than food, intended to affect or influence in 


any way the Bürneuucen or any organic ‘function of the body of human beings 
or. ‘animals ; 


— 
„ 
* 
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(iv) any article intended for use as a component of any medicine, 
substance or article, referred to in sub-clauses (i), (ii) and (iii) ; 

(c) ‘magic remedy’ includes а talisman, mantra, kavacha, and any 
other charm of any kind which is alleged to possess miraculous powers 
for or in the diagnosis, cure, mitigation, treatment or prevention of any 
disease in human beings or animals or for affecting or influencing in any 
way ‘he structure or any organic function of the body of human beings or 
animals ; 

(d) ‘taking any part in the publication of any advertisement’ 
includes— : : 

(i) the printing of the advertisement, 

(ii) the publication of any advertisement outside the territories to 
which this Act extends by or at the instance of a person residing within 
the said territories ; 

(e) ‘venéreal disease’ includes ayphilis, gonorrhea, soft chancre, vene- 
real granuloma and lympho granuloma. 

3. Prohibition of advertisement of certain drugs for treatment of certain 
diseases and disorders. — Subject to the provisions of this Act, no person 
shall take any part in the publication of any advertisement referring to 
any drug in terms which suggest or are calculated to lead to the use of 
that drug for— 

(a) the procurement of miscarriage in women or prevention of concep- 
tion in women ; or 

(b) the maintenance or improvement of the.capacity of human beings 
- for sexual pleasure ; or ` 

(в) the correction of menstrual disorder in women ; or 

(d) the diagnosis, cure, mitigation, treatment or prevention of any 
venereal disease or any other disease or condition which may be specified 
in rules made under this Aot. 

4. Prohibition of misleading advertisements relating to drugs. —Subject 
to the provisions of this Act, no person shall take any part in the publica- 
tion of any advertisement relating to a drug if the advertisement contains 
any matter which— | 

(a) directly or indirectly gives a false impression regarding the true 

character of the drug ; or - 
: (b) makes a false claim for the drug ; or 

(о) is otherwise false or misleading in any material particular. 

5. Prohibition of advertisemeut of magis remedies for treatment of 
certain diseases and disorders.—No person carrying on or purporting to 
carry on the profession of administering magic remedies shall take any 
part in the publication of any advertisement referring to any magic 
remedy which directly or indirectly claims to be efficacious for any of the 
purposes specified in section 3. 

6. Prohibition of import into, and export from, India of certain adver- 
tisemenis. —No person shall import into, or export from, the territories to 
which this Act extends any document containing an advertisement of the 
nature referred to in section 3, or section 4, or section 5, and any docu- 
ments containing any such advertisements shall be deemed to be goods of 
which the import or export has been prohibited under section 19 of the 
Sea Customs Act, 1878 (VIII of 1878) and all the provisions of that Act 
shall have effect accordingly, except that section 183 thereof shall have 
effect as if for the word ‘shall’ therein the word ‘may’ were substituted. 

7. Penaliy.—Whoever contravenes any of the provisions of «this Act 
shall, on conviction, be punishable— 


е 


е а 
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(a) іл the case of a first. conviction, with imprisonment which may 
extend to six months, or with fine, or with both ; 

(b) . in the case of a subsequent conviction, with imprisonment which 
may extend to one year, or with fine, or with both. 

. 8. Confiscation of documents, ete., containing advertisements prohibited 
by this Act:—Any person authorised by the State Government in this 

` behalf may, at any time, seize and detain any dooument, article or thing 
which such person has reason to believe contains any advertisement which 
contravenes any of the provisions of this Act and the court trying such 
contravention may direct that such document (including all copies there- 
of), article or thing shall be forfeited to the Government. 

9. Offences by compantes.—(1) If the person contravening any of 
the provisions of this Act is a company, every person who at the time the 
offence was committed, was in charge of, and was responsible to, the com- 
pany for the conduct of the business of the company as well as the 

‘company shall be: deemed to be guilty of the contravention and shall be 
- liable to. be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
` such’ person. liable to.any punishment provided in this Aot if he proves 
that the offence was committed without his knowledge or that he exer- 
cised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1) where an 
offence under this Act has been committed by a company and it is proved 
that the offence was committed with the consent or connivance of, or is 
attributable ‘to any nogléct on the part of, any director or manager, secre- 
‘tary or-other'officer of the company; such director, manager, secretary or 
' other officer of -the company shall also be deemed. to be guilty of that 
offence and shall be liable to be proceeded, against and punished accor- 
dingly. - : 
Explanation.—For the purposes of this section, -` 

(a) ‘‘company’ means any body corporate and includes a firm or other 
association of individuals, and’ 

(b) ‘director’ in relation to a firm means & partner in the firm. 

10. Jurisdiction to try offences.—No court inferior,to that of a presi- 
. denoy magistrate or a magistrate of the first class shall try any offence 
punishable under this Act. . 

11. Officers to be deemed to be public servants.— Every person autho- 
rised under section 8 shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code (Act XLV of 1860). 

12. Indemnity.—No suit, prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or intended 
to be done under this Act 

13. Other laws not affected — The provisions of this Act are in addition 
to, and not in derbgation of the provisions’ ofany other law for the time 
being in force. . 

14, Savings.—(1) Nothing in this. Act shall apply to— 

(a) any-sign board or notice.displayed by a registered medical prao- 
titioner on’ his premises. indicating that treatment for any. of the diseases 
or disorders specified in section 3 is.undertaken in those premises ; or 

(b) any treatise or book dealing with any of ‘the. matters specified in 
section 3 from a bona fide scientific or social stand-point.; or 

* (в): any advertisement relating.to any drug sent confidentially i in the 
prescribed manner only to а registered medical practitioner or to a whole- 
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sale or retail chemist for distribution ‘among: "registered medical practi- 
tonere orto:&-hospital or laboratory ; or - ^ - 

*“d)’any-advertisement relating’ to a'drug printed or ‘published by the 
ботени. or, “with” thie previous sanction of: the Government, by any 
other person’; ог. T 

' (e) any fadvoridsemont label or det of instruitiónà which is permitted 
under the Drugs Ac’, 1940 DM of 1940), c or any. rülós made théretinder. 

(2) - 'In’ this séction;— 

(a) ‘Registered medical practitioner’ ‘means any person, — 

- (i) *who'holds а qualification “granted by ап. АШАУ" specified і in, or 
notified under, section 3 of the Indian’ Medical Degrées’ Aot, “1916 (VII of 
1914) or.by an authority specified in. any of the ‘Schedules to the Indian 
Medical Council Act, 1933 (XXVI , of 1933); ог - 

(ii) who is entitled to be registerad as а medical practitioner under 
any law for the time ,being-in force in any State to whioh this ‘Act extends 
relating | to the registration of medical praotitioners y 

(b). ‘hospital’ includes a clinio, dispensary or other institution for the 
reception of. the. віск, whether ag.in-patients or out- patients. . 

15. Power to exempt from application of Act. —If in the- pinion of 
the Central Government.publio interest; requires thatthe advertisement 
of any. specified drug or . class of drugs should be, permitted,. it. may, by 
notification in the: Official; Gazette; direot that the: provisions of seotions 
3, 4, 5 and 6 or any, опе of. such provisions. shall: поў. apply or shall apply 

subject to suoh conditions.aa may. be. specified in- the notification: to-or in 
relation. tothe: advertisement ofany. ‚вцоһ drug or о1ӊввз- -of drugs: — 7^ 

16. .Powerio make..rules.—(1),The, Central Government may, by 
- notification i in the Official Gazette, make rules for carrying out the pur- 
poses. of this Act., 

(2) In particular and without: projudice- to the generality of ilis fore. 
going power, such roles mày — . . 

, (а) specify. any, disease, or eóndition to "which the: provisions of section 
3 shall apply ; 

(b): preacribe the manner in which. ddjvortieitenia of articles or things 
referred to.in .olause Ae). of gub- »sention (1) pt, seotion, и. may be sen срп. 
dentially. ‘ a Ж 


Railways з (Amendment) Act, 1954.- 

The following Aot of Patuamont recdived the assent of the President 

on the. 3Qth..April 1954 and wag published in the Gazette of: India, Extra- 
ordinary, Part Е Section 1 1, Nó 24, dated: the Тав Мау. 1954, 


4 Act Noi 22 of 1954 ` 
г 205 April, 1982] 


An Act further, to amend the Indian Вайоаузг4сі,,1890. - 

Be it enacted by Parliament as:follows :— 

A. Short tstle.—This. Aot may. y. be: called, the а Railways (Amend. 
- ment) Act, 1954,- OLEA as Dp ыу" сы 

Object—With a view to Sane atem utilisation. of the available 
wayon,:spacd;‘railways allow, ‘within the limit of safety, loading of certain 
classes of, goods, somewhat ir in excess of..the..marked-carrying~ capacit; a 
the wagons. - Althaugh ..such ‘enhance | carrying ity is not iore 
on the outside of the. wagons: as. reg фу, sub- онаа" (1) of: ‘seotion ' 58 
of the Indian Bailways Act (LX of 1890), railways notify it through their 
dreams for.the. quiam of; ‘the Publio.. ая are, ‘algo collected 


` ^e TE ў Т, tir i 
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‘in auch cases on the increased carrying, capacity. во. ucc AG, .how- 

ever, this practice is not strictly in.. conformity with the provisions of 
section 58 of the Indian Railways Aot, 1890; the present Aot substitutes ‘a 

new, section 53 for section 53 suitably- amending- the seotion to permit 
loading of wagons when occasion so requires) beyond the marked carrying 
capacity without exhibiting the enhanced ишу on the outside of the 
wagons. С. г 

Š For Statement of Objects and Reasons, see the. Gazette- of “India, 
- Extraordinary, Part П. Seotion 2, No. 50, dated- the 10th December 1953. 


(02. Substitution of new section for section 53 in Aot IX of 1890. —For 


action 53 of the Indian Railways Apt. 1890, the pru geotion shall bo  ' 


'. substituted, namely :— 


б. «B3. -Madimum grows mE for wagone.—(1) "The gross weight 
of every wagon or truck bearing ‘on the axles when the wagon or truok is 
loaded to its maximum carrying capacity sball not exceed such limit as 
may be fixed -by” the Central Government for the'olass of ‘axle under the 
wagon or truck. - 

(21- Subject to the limit fixed under 2i seotion (1), every railway 
administration shall' determine’ the normal carrying. capacity for every 
wagon or truck in its possession arid shall ‘exhibit the words and figures 
representing. the normal carrying capacity so determined in a орыша 
manner on-the outsidé of every such wagon or truck. 

(3) pud person owning a wagon-or truok' which passes over a -rails 
way shall similarly determine and exhibit the normal carrying capacity for 
the wagon:or truok. 

(4, Notwithstanding anything готын in sub-section (2)-ог gub- 
section (8), wheres failway administration thinks it necessary or expe- ` 
dient во to do in respect of any wagon or truck carrying any specified 
class off goods or any class. of wagons or trucks of any specified type, it 
may. by/notifleation, vàrv the normal carrying capacity for such wagon or 
truck of such olass of wagons or tracks and; subject to-such conditions ав 
it may think fit:to impose, determine for the вате such carrying onpaeity- 
as may be specifled in the notification and it shall not be necessary io 
exhibit the words and figures representing the carrying capacity so deter- 
irae s on the. outside of such wagon-or truck or such- -clasa of wagons or 

- truoks : 

Provided that- in no баве the gross weight of such wagon or truck or . 
oh class of wégons or trucks shall exosed the limit fixed under sub- 
section id for the class of, axle under the wagon or truck.” — 


— — — 


The State Acquisition. of e for Union. Purposes ( (Validation) 

' The following. Act'of Parliament receive the assént ‘of the President 
on the 30th April 1954 and was published in the Gazette of India, Extrà- : 
ordinary, Part TI- Section 1, No. 24, dated the lst May 1954. | 


UNE Act No. 23 of 1964. | 
Гань Abril: 1 1954 17 


ү das to validats the acquisition йил the Lánd Acquisition Act, 1894, 
‘of lands by certain State Governments for’ the purposes: "of the Union, and 
orders passed and proceedings held in: connection: therewith,” i 
s Beit enacted by Parliament as ‘follows :— ~- E 
‚171; Shorttitle. —This Aot may be called: the State- Aoghisition of. Lands 
for Union Purposes fran) "Aet, 1954. 
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Notes . 

Object —Under . clatise d) of article 298 . T ilis Constitution, the 
exeoutive "power. of the Union extends, inter alia,to acquisition of property 
for the purposes of the Union ; but prior.-to the. commencement of the 
Constitution the executive-power for aóquisition of land was vested in the 
Provincial Governments under the Land Acquisition Act, 1894. Although 
the Land . Acquisition Act, 1894, was brought into line with the Constitu- 
tion.by the Adaptation of Laws Order, 1950, certain Provincial Govern- 
ments continued to acquire land for Union purposes through an oversight. 
Convenience and expediency, however, require that powers for the acqui- 
sition of Jands for Union purposes should still be vested in the State 
Governments and this has now been done by means of:orders issued under 
article 258(1) of the Constitution entrusting the functions of the Central 
-Government to State Governments. It is, however, necessary that ucqui- 
sitions made and proceedings held by State Governments for or in connec- 
tion with the acquisition of lands for Union purposes at any time from the 
commencement of the Constitution to the date on which they came to be 
entrusted with' the functions of the Central Government under article 258 
(1) should be validated. Hence the present Act validates such acquisi- 
tions made and proceedings held by State Governments. [ Vide Statement 
of Objects and Reasons, printed in the Gazette of India, рашка, 
Part TI- Section 2, No. 1, dated the 15th February 1954. ] 


А 2. Validation of certain acquistlions of land and proceedings ‘and 
orders connected therewith.— Every acquisition of land for the purposes of 
the Union wade by anv State Government acting or purporting to act 
under the Land Acquisition Act, 1894 (I of 1894), af any time during the 
period beginning with the commencement of the Constitution and ending 
„with the day.on which the State Government wag entrusted with the 
functions of the Central Government in 1elation to the acquisition of land 
for the purposes of the Union in pursuance of clause (1) of.artiole 258 of 
the Constitution, and every proceeding held and order made during the 
said period in. connection with the acquisition of land for any such pur- 
poses, shall be deemed to be. and always to have been, as valid as if the 
State Government had been duly entrusted: with the said functions of the 
Central Government during the said period, and accordingly no acquisition 
во made, апа по proceeding held and no order: passed. by any authority 
unde: the said Act in connection with any acquisition of land during the 
said. period, shall he calléd in question merely on the ground that the 
State Government waa not duly. entrusted: with the functions of the 
Central Government at the time the acquisition was made or the Ревва: 
ing was held or the order was made. ; 
"The Voluntary Өнгө: of Salaries ансо from Taxation) 
Amendment:Act, 1954. 

The following Act of Parliament received the asrent of the President 
on the 5th May, 1954 and was.published in the Gazette of India, Extra- 
ordinary, Part I-Section 2, No. 25, dated the 7th May. 1954. 

; -. Act:No. 24 of. 1954 Т 
.[ 5th May, 1954 | 


da Act to.amend the: Voluntary. Surrender ef : Salaries каше from 
Tazatiox). Ad, 1950. 


Be it enacted by Parlement in the Fifth Year ae our кок аз 
follows :— 
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1. Short title —This Act may be called the Voluntary Surrender of 
Salaries (Exemption from Taxation) Amendment Aet, 1954. 


. ~- Notes MA : 

Object—The Voluntary Surrender of Salaries (Exemption from Taxa- 
tion’ Aot, 1950, provides for exemption from’ taxation of a portion of 
salaries voluntarily surrendered by holders of certain offices listed 'in ' seô- 
tiom 2(2) of the Act.’ This list was not exhaustive and did not include 
all holders of posts whose salary’ was fixed by the "Constitution or was 
determined by-any Central Aot,‘State Act or Provincial Act. ‘For these 
reasons necessity-arose of adding to the list of persons from time “to time, 
In order to avoid this and to enable all holders of such offices voluntarily 
to forego their salary the present Act has substituted a new ‘aéotion’ 2 for 
thé existing section 2 which would authorise exemption from ‘taxation 
portions of salaries voluntarily surrendered by the-holders òf such offices. " 

For Statement of Objects and Reasons,’ see the’ Gazette of" India, 
Part II-Section 2; No. 1; dated the 21st February 1953, pages 4-5. ` 

9. “Substitution of new section for sections 2 and 3 in Act LXI of- 
1950.—For sections 2 and 3 of the Voluntary Surrender of Salaries 
(Exemption from Taxation! Act, 1950, the following seotion "shall be 
substituted, namely — “7 

+ «9, Hzemption from taxes on income in respect of salaries surrendered 
by certain persons.—Notwithstariding anything contained in the -Indian 
Income-tax Act, 1929 (XI of 1922), or in any other law for the time being 
in force relating to taxation ‘on income, no income-tax or ‘super-tax shall 
be payable: Ьу, апу. person : whose salary is either specified iù tho Second 
Schedule to:the:Constitution or is deterinined by any' Central Aot, State 
Act or. Provincial: Act in ‘respect of that part of the salary due to him 
under any of the said laws for any period after the 818% day of Ootóber, 
1949,. which that person has, by a declarstion'in writing volunteered to 
forego in the publio interest,.and that part of the salary shall not be inolu- 


ded in his total income for the purposes of any law relating to taxation on 
income." ` EAE RET ^ pt COP ATE uud она 


The Factories (Amendment) Act, 1954. 

The following Act of Parliament received the asserit of the President 
on the’ 7th May, 1954 and was published in the боғейе of India, Extra. 
ordinary, Part II-Seotion 1, No. 26, dated the 8th May 1954. ° te em d 

Vac Sod ES ОШ Act No. 25 of 1954  ' j 


| [ 7th May, 1954 ] 
An Act further to amend the Factories Асі, 1948. `` a at 


Be it enacted by Parliament in the Fifth Year of our Republic ав 
follows :— ix PEASE qm AEE apt NG, Oe 
1. Short title.—This Act may be called the Factories (Amendment) 


Act, 1954.- . ~ 


Notes 

Object — The Government of India have ratified the I. L. О, Conven- 
tions Nos. 89 and 90 prohibiting- employment of women and ‘young 
persons during night in factories. Sections ‘66, 70 and 71 of the Factories 
Act, 1948, have been amended in order to-zive effect to the provisions of 
the Conventions. : | 

The provisions in the Act relating to annual leave with wages have 
been causing considerable difficulty particularly in determining’ the 12 
months’ “Continuous-servicé” for eligibility: to leave with wages. The 
present Aot simplifies the provisions so as to remove any cause for 
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difference of opinion between employers and workers.. 
The present Act incorporates in the Act certain other amendments 
which remove some practical d:fficulties experienced in the working of the 
1 Act in the-past. { 
"For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Part U-Section 2, No. 37, dated the 3rd September 1953. 


, 2. Amendment of section 2, Act LXIII of 1948.—In section 2 of 
the Factories Act, 1948 (hereinafter referred to as the principal Act), — 

(i) after clause (bj, the following clause shall be inserted, namely :— 

*(bb) “calendar year" means the period of twelve months beginning 
with the first day of January in any year;  . 

(ii) in clause (к), for sub-clause (iv), the following ‘sub-clause shall be 
substituted, namely :— . 

*(iv) composing types for printing, printing by letter press, lithogra- 
phy, photogravure or other similar process or book binding ;” 

(iii) in clause (m), for the words, figures and brackets “the Indian 
Mines Act, 1923 (IV of 1923)” the words, figures and brackets “the Mines 
Act, 1952 (X XXV of 1952)” shall be substituted. 

: Notes 

The existing sub-clause (k)(iv) excluded some of the presses including 
Government presses from the scope of the Act as they could not be consi- 
dered as being carried on by way of trade or for purposes of gain. As it 
was not the intention to exclade them from the Act, the new sub-clause 
makes the intention clear. Definition of ‘manufacturing proce’ has 
been amended to cover separate premises engaged in ‘composing types 
for printing’. 

_ ` 8, Substitution of new section for section 4 in Act LXIII of 1948.—For 
section 4 of the principal Act, the following section shall be substituted, 
namely :— 

“4. Power to declare different departments to be separate factories or 
two or more factories to be a single factory.—The State Government may, 
on an application made in this behalf by an occupier, direct, by an order 
in writing, that for all or any of the purposes of this Act different depart- 

-ments or branches of a factory of the occupier specified in the application 
shall be treated as separate factories or that two or more factories of the 
occupier specified in the application shall be treated as a single factory." 





otes - - 
. The new section enables the State Government to declare two or 
more factories of the same occupier аз a single factory if an application 


for that purpose is made by the occupier. 


\ 


4. Amendment of section 7, Act LXIII of 1948.—In section 7 of the 
principal Act,— 

(i) in sub-section (1), after clause (b), the following clause shall be 
inserted, namely :— 

"(bb).the name and address of the owner of the premises or building 
(ineluding the precincts thereof) referred to in section 93 ;” ; 

(ii) iir sub-section (4). for the words “Chief Inspector a written notice". 
the words “Inspector a written notice and to the Chief Inspector a copy 
thereof” shall be substituted. 

B. Amendment of section 21, Act LXIII of 1948.—1n section 21 
of the principat Act, in the proviso to sub-section (1), for the word and 
figures *Beotion:22" the:words, figures and brackets “sub-section (1) of 
section 22” shall:be substiuted. * , : 
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6... Andes of. séction , 22, Act LX HI of 1948. —In, geotion 22.of the | 
_ principal Act, oru season (2); the sore MP. seotion shall be substi- | 
tuted, namely. :— 7 
: р «(2) No woman or т young Ж shall be allowed ‘to clean, ное 
. or .adjust. any: part ‘of a prime mover or:of any: -transmission ‘machinery i 


while the prime mover.or tran&mission: machinery is in motion, or to clean, ~~ 
lubricate or adjust any part of any. machine if the cleaning. lubrication: or - - 


. adjustment thereof would expose the. woman-of- young person to" ‘risk of 

"injury from any onne, ип either of that machine ог,. af any. adjacent 

Ж faéchitiry 7 M "AIC QUY 
$ : "Notes Г NEN ` 

The: new: Pi ан (2). makes it clear that women and: ‘young persons. 

-are Prohibited from cleaning, ‘lubricating or ad justing any prime mover or 
transmission machinery-while it, is in motion. only -if ‘such: work would. | 
expose them to risk of injury. . ` 
: J.. : Amendment of section 26,- -Act Lx. of. 1948. №" section. 26 of 
“the principal. Act,— ° 
(i) in sub-section (2), for ihe word, bracketà end ‘figure “впъ- section - 
“(1)”, the words; brackets and” figures. snb- section (1) or any 'rules- made. - 
;'under sub- section (3)" shall be substituted ; | 
. (ii) for gub- section A3), the following ‘sub, section shall -b&. ‘substituted ; Я 
hamel 
R «аў 3) "The, Slate Government’ may. inake rales specifying f ‘further "safe- 
‘guards ‘to be provided ` in ‘Fespect: of any other dangerous oo ‘of any parti- | 
cular machine or ‘lags or dese: Tiption of machines.” "s 
|". Notes . l f А 
-TKe amendment, of &eotion. 26 makes it clear that ‘all new забивая 
Jahiould- comply with the. requirements of encasement specified in sub- 
“section (1) of section 26. and it authorises. State- Governments- to ‘make ` 
„rules specifying апу. further. Safeguards to, be provided à in- тевреоь of oy c" 
-olass or description ot machines.: | А 
‘8. Substitution of new section- Jor. aéction. 29 in Act іХ: of `, 1948. —. 
For sevtion. 29 of the. Principal Act, the. following, section. shall be substitu 
“ted, namely : Dx | 
29. “Lifting, machines, "chains, ropes and, difling айе say. ‘Tat ‘any . 
factory the following: provisions, shall be complied with in respect, of every 
lifting machine (other than а hoist and lift) and every chàin, “rope "and 
| lifting’ tackle for tho PURPOSE: of raising, or lowering persone: ‘goods or 
-inaterials :—-: . 
^ (a) all parts, ‘including ‘the Жой 3 gear, "whether fixed. or motable, 
; of every. -lifting, machine-and every chain, rope or lifting tackle shall be—. 
` (d) of good’ construction, sound material and adequate strength and 
.: free from defects ; ac M "Cr е 
(ii) properly aneint&ined ; and `` PA: Ce Фут» 

i (ii) - thoroughly examined by а -competent person, “at least Once in 
every period of twelve months; or at such intervals’ ав Ње Chief Inspector ` 
-may. specify in writing ;, anda register, shall be kept. containing” the’ pres- 
-.:eribed particulars of every Buch examination. - 

'(b) no lifting machine and no chain,, торо, ог “lifting tackle shall, 

* except for the purpose. of test, -be loaded beyond the safe, working load. - 

-; which shall be plainly. marked thereon together with an identification 4 mark 
and duly entered .in the ‘prescribed régister ; and where'this.is not prac- 
ticable, a table кын safe working loads, of rey. kind and. gize of 


ME 
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lifting machine or chain, rope or lifting tackle in use shall ue displayed in 
prominent positions on the premises ; ў 

(c) while any person is employed or wikis on or near the wheel 

_track of aitravelling- crane in any place where-he would be liable to be 

struck Ьу the crane, effective measures shall be taken to ensure that the 

'erane does not approach within twenty feet of that place. 

- (2) The State Government may make rules in respect of any lifting 
machine or any chain, rope or lifting tackle used in factories — 
(a) prescribing further requirements to be complied with in addition 
to those set out in this section ; | 

(b) providing for .exemption from compliance with all or any, of the 

reguirements of this section, “where in its opinion, such. боло: Пепер ів 

unnecessary or impracticable. . i 

(3) , For the -purposes of this section a lifting machine or a aln. 
rope or lifting tackle sball be deemed to have been thoroughly examined 

if a visual examination supplemented, if necessary, by other means and by 

the dismantling of parts of the gear, has been carried out as carefully as 
the conditions-.permit in crder to arrive ata reliable: conclusion as to the 
safety of the parts examined, = ; ae 

Explanation. --In this section,— 

(a) “lifting machine” means a .crane, crab, wie teagle, pulley 
block, gin wheel, transporter or runway; 

(b) ‘Jifting tackle” means chain slings, zope lings, rings, hooks, 
sbackles and s mivels.” ad з 
; ' Notes t 

Section 39. has been revised: with- a view i spreaoribing clearly the 

‘safety requirements not only i in respect of cranes and'other lifting machi- 

nery but also in respeot of chuins, ropes and lifting tackles. 

- 9, Amendment of section 45, Act LXIII of 1948.—In section 45 of the 

: principal Act,— - 

(i) in sub- section (l), after the “words “ordinarily employed, zin > 
words “fat any one time" shall be inserted ; — - 

(ii) for sub-section (2), the following sub- sections shall be айрыны, 
namely :— 

*(2) Nothing except the prescribed. contenta shall be kept in a first 

-aid box or cup board. .. 

(3) . Each first aid box or eup board shall be kept in the charge of а 
separate responsible person who is ¿rained in first aid treatment and. who 

. Shall always be readily available during the working hours of the factory.”’; 

(ii) Snb-section (3). shall be renumbered as sub-section (4). 

10. Amendment of section 54, Act LXIII of 1918.—In section 54 of 
the principal Act, -the . following proviso shall: be added at the end, 
namely :—; E 

“Provided . that, subject.. to the previous ES of -the Chief 
Inspector, the daily. maximum specified i in this section may be exceeded 
in order to facilitate the change of shift 

11.. Amendment of section 55, Act LXII of 1948 —Section 55 of the 
principal Act shall be renumbered as sub-section (1) of that section and 
after that section. as so renumbered the following sub-section shall be 
added. namely :— И 

*(2) Тһе State Ерата or, subject to the contra of the State 
Government, the Chief Tnspector, may, by written order and for the 
reasons apecified shore вар any factory from, the ВОВ of sub 
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section (1) во however that the total number of hours worked by a worker 
without an interval does not exceed six.”. 

з Notes 

Sub-section (2) added by the present Act will permit six hours’ work 
at a stretch without any interval when the totel number of hours to be 
worked on any day in a-shift does not exceed six. This is intended mainly 
to enable workers to avail themselves of half holidays in full оп Saturdays 
wherever such holidays are allowed. It will also permit newspaper print- 
ing presses to work their entire night shift of six hours at a stretch. But 
permission of the State Government or Chief Inspector is necessary. 

12. Amendment of section 68, Act LXIII of 1948.—1n section 58 of 
the principal Act, for sub-section (2), the following sub-section shall be 
substituted, namely te 

*(2) The State Government or subject to the control of the State 
Government. the Chief Inspector, may, by written order and for the 
reasons specified therein, exempt on such conditions as may be deemed 
expedient, any factory or class or description of factories or any depart-. 
ment or section of a factory or any category or description of workers 
therein from the provisions of sub-section (1)."*. 

13. Amendment of section 69, Act LXIII of 1948.—In section 59 of 
the principal Act, for sub-section (4), the following sub-sections shall be 
substituted, namely :— 

'(4) The cash equivalent of the advantage accruing through the con- 
cessional sale to a worker of foodgrains and other articles shall be com- 
puted as often as may be prescribed on the basis of the maximum quantity 
of foodgrains and other arvicles admissible to a standard family. 

Explanation 1.—“Standard family" means a family consisting of tle 
worker, his or her spouse and two children below the age of fourteen years 
requiring in all three adult consumption units 

Explanation 2.—* Adult consumption unit" means the consumption 
unit of a male above the age of fourteen years ; and the consumption unit 
of a female above the age of fourteen years and that of a child below. the 
age of fourteen years shall be calculated at the rates of .8 and .6 res- 
pectively of one adult consumption unit. 

(5) The State Government may make rules prescribing— 

(a) the manner in which the cash equivalent of the advantage accru- 
ing through the concessional sale to a worker of foodgrains and other 
a.ticles shall be computed ; and 

(b) the registers that shall be maintained in a factory for the purpose 
of securing compliance with the provisions of this section.’. 

Notes 

The “cash equivalent of the advantage accruing through the conces- 
sional sale to workers of foodgrains and other articles” will now be com- 
puted on the basis of the maximum ration admissible to a standard family. 
Explanation 1 defines ‘Standard family’ and Explanation 2 defines ‘‘Adult 
consumption unit”. 

14. Amendment of section 61, Act LXIII of 1948.—In section 61 of 
the principal Act, in sub-section (2), for the figures and word “55 and 56” 
the figures and word “55, 56 and 58” shall be substituted. 


15. Amendment of section 64, Act LXIII of 1948.—In section 64 of 
the principal Act,— 


(1) in sub-section (2),— 

„ (a) in clause ( (d), the words “throughout the day” shall be omitted ; 
(b) the fellowing clauses shall be added at the end, namely :— 
(i) of workers engaged in the printing of newspapers, who are held 
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up on account of the breakdown: of. machinery, from ths provisions of - 
seotions 51, 54 and 56, ^" 

` Explanation.— In this clause de expression “newspapers” has the 

` meaning assigned to it. in the Press and Registration of Books Act, 1867 
(XXV of 1807) ” ; 

(j)- of Workers engaged i in the loading or unloading of railway m 
‘from the provisions of sections 51, 52, 54, 55 and 66.’ ; 

д ш for sub-section (4), the following sub- cue ‘shall be substituted, 
nemely :— 

44) In making rules under this section, the State Government shall 
not exceed, except in respect of éxemption under clause (a) of sub-section 
(2), the following limits of work inclusive of overtime :— 

: (i) the total number of hours of work in any aay shall not exceed _ 

en; 

` (d) ‘the сабы, inclusive of intervals dor ‘reat, shall not exceed 
twelve hourg in any one day : 

Provided that the State Government may, in respect of any or all of 

_ the categories of workers referred to in' clause (d) of sub-section (2), make 

7 rules prescribing the circumstances in which, and the conditions.subject to 
which, the restrictions imposed by clause (i) ‘and ‘dlause (ii) shall not apply 
in order to enable a shift worker to work’ the whole or part of & subsequent 
shift in the absence. ofa worker who has failed to report for duty ; 

(iii) the total number of hours of overtime shall not exceed fifty for 

~ any one quarter. 

Explanation. —''Quarter" means a period of three consecutive months 
beginning, on the lat of January, the 1st of April, ane 18 of July or the 
Ist of Осбођег.’. ` j + 

Notes 

` The amendinent liberalises the- Working of-overtime. The amended 
section enables continuous employment of workers in case some of the 
subsequent shift workers do not turn'up in time. 

‚ 16. Amendment of section 65, Act LXIII of 1948.—In section 65 of 
the principal Aot, in sub-section (3), for the words “weekly hours of work", 
the- words **working hours" shall be substituted. 

17. Amendment of section 66, Act LXIII of 1948. BS ie section 66 of 
the principal Act, in sub-section (1), after clause- (b), the following olause. - 
shall be inserted, "namely : — 

*(c) there shall be no change. of shifts PRODR after & weekly holiday 
„от any other holiday.”. 

Notes s` 

Sections 17, 18 and 19—The наре of sections 66, 70 and 71 
are for the purpose of. bringing the provisions in conformity with the 
I.L О Cunventions Nos. 89 and 90 prohibiting employment of women and 
children during night in factories. - 

' 18. Amendment of section 70, Act LXII of 1948.—īn section 70 of 
e ‘the principal Act, in gub- section (1), the following proviso shall be added at 
PE “the end, namely :- - 
Sait ‘Provided. that no “such udolini who has ‘not attained the age 
'"of séventeen yous ‘shall be employed: or. permitted to-work in any factory 
during night. , -: . 

“Explanation For the purpose of this sub-section "might? shall mean 
a period of at least twelve consecutive hours which shall include an interval 
. of at-Teast seven consecutive hours, falling between 10 р.м. and 7 А.м. 

ы. М EDT OU. - d - . 
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7 d9.. Amenilinent. of section 71, . Act LXIII of 1948. BE séotión 71 of 
-he principal- Aot, in sub. section (E ». for pole. ad the: -fallowitig o clause 
-shall be substituted; namely :—. ` = Е © i 

-bY during the:night. >- Ж i ` 


Explanation. —For the purpose.of this 'gub-seétion чарне shall mean - 


I “ ‘a period" of at” least twelve “consecutive hours which. eball : include the А 
с . interval between 10 р.м. and блм’ LOU 


г 2.7 20, “Substitution -of new 'Ohapte r, for Ое? VÍlkin йа LXIH of ^ 


^11948.—Vor Chapter VITI òf the рїп Aot, the. following „Chapter а shall. 


“be substituted, namely. : par | p T | 
bie Lap os DE : ‘CHAPTER: ие a L6 t. oe a = a _ 


ANNUAL. "L&AVE. WITH MWAans ч P 


p К. ` 18. арноо of Ohapter.—( t) The” provisions: of. this Chapter: hall - 


not operate -to` tha -prejudieé of, апу: right to -whioh a worker-muy be. , 


entitled ‘under any other law, ¢ or: :ùhder ` the чиш of any award, agreement ` à 


“oF contract of service : 


C b. .. Provided that when euch: award, Seded. -oÈ intrat ‘of service 


- "provides. for à longer annual leave With wages than. provided in thia . 
` Chapter, the "worker shall-be entitled. only | to.suóh- "longer annual leave. ^ 


o “(ay The provisions of thia. Chapter “shall not “apply tó-workere in iy, 


E abe of any railway administered by the Government, who are goyor”. 
-. ned: by leüve rules approved by the Centra! Government.. 
hare 19: Annual leave with wages. (1). Every worker . who bus Worked: re 
„а period of -240 days or поге:іп а -factory- during. a calendar year &hall; . 
` bé allowed "during the subsequent: calendar. yéar,: leàve- with wages for a 
^^ nümber of days calculated at the rate of—`: 
' (i) if an adult, one day for every. -twenty days: of work porfotimed by 
“Ыш during the previous calendar year;-- ~ g 
< Gi) ifa ohild; опе day for every Been days : of work реа] bi 
him. during the previous oléndar year. `, 
ў , Explanation 1.— For the purpose of this sub- sation | du 


“{a) any days of lay off, by жеш or’ conttact oras permis T 


ku under the atanding orders ;: `5. - 


(b)-in the саве of a female Мыке iiaternity leave fr any imb of 
-Ù days: not'exceeding ‘twelve weeks ; and“ ` - 


кы 


22277 06) the leave earned in me year prior tó- ‘that in whieh leave i is”. 


„enjoyed; ^" dd 


EOS 2 Shall be: ‘deemed to be ‘aya’ ‘on ше. ће. Worker. has’ worked i їй: E e 


‘for the purpose of- computation. of the period of 240 days or more, Tut he" n 


`. shall not earn leave for these days 


-- Explanation 2.—The leave - Айай 5: under. this 'Sub- Section shail bs. 


2 =, “-exolusive of all holidays ` whethor Poe during or at either end of the ` 
> period of leave: 


C (2), А- worker -whose service “commences -otherwise than on | tlie re 


. E е „дау of January shall be entitled to leave with wages ab the rate laid down 


Sw ir clause. (ї).ог, as the case may. be,. clause (ii) of- sub-section (1) if he has; 
^ v" worked for twò- thirds of the. fore number of. days i in the-rémsindér:of. Шә; 
. calendar year. 


(3) ТЇ a. wodart is ъа or dismissed Сож sétvice "diting the. | 


course. of the’ year he shall be entitled -to- leave with. wages at the rates 
-Лаіа down in sub-section (1)-even if. he has not worked for the entire period - 
` “specified i in sub- section’ (1) ог. ва section-(2) entitling him to -earn leave,” 
(4) Tn:ealéulatihg leave under this sooth 
- aday or more shall be trested- as. -one full’ S 8 bant and fraction gu gem 
4 ад half а à dr shall be omitted. “т 


x zm КИН A pr РУН 


on. fraction of leave of-half ` 





ЛЕ ‘Ife vitat does ‘not in any ‘one. Вята year (ш the whole of 
“the: leave ‘allowed. ‘to’ him under sub-section.-(I) or sub-section (2), as the 


7 <. ease may be; ahy leave not taken by him shall be added to the leave to be 


~ allowed. to him in the succeeding calendar j year:. . 

> Provided that the total number of: days of. leave that may be carried 
` forward- Фо, аг ' succeeding ` year shall: ‘Rot exoeed thirty i in the case of an 
„adult or forty-in the-case of à child ©- 

` Provided further that-a worker, who haa’ applied: “for leave “with wages | 
„but has not been given such’ leave” in acćordance with any scheine laid 
. down in sub-sections (8) and ( К skall, bə entitled. to sorry forward the un- 


3 availed leave.without any lim 


2 (6) ‘A worker may at any ti me ee in ‘writing’ to: the’ manager of & 
Байет: not less than fifteen - days béfore thé. date,on which he wishes his 
leave to“begin, tò take.all the leave. er. any portion -thereof allowable to 
“him during the calendar-year:. - 

"Provided that the application shall be malis iot Јеёв than die days 
"before the.“date-on’ which the worker -Wishes his leave to begin, if he is ~ 
yer ima public utility service'as defined ~in olàuse (n) of section 2 of 
“the Industrial -Disputes Act, 1947:(KIV of 1947) ; ©: 

.Provided furtlier- that the number: of- times..i in ‘which leave! may be 
“taken during any year shall not ‘exceed ‘three. - 

(7) Ifa worker wants to, avail- ‘himpelf of, the leave with wages due. 
tó him to covera period ‘of illness; he shall’. be’ granted süch leave even if 
the ‘application for leave-is not’ ‘made within: the: timé specified in sub- 


; ++ section-(6); and in'such a casé wages as admissible under section 81 shall 


» 


М or manager’of the factor’, in ágreement with the 


be.paid not later than fifteen days, or'in the case of a public "utility service 
not later-than thirty days from the date ‘of the application for leave. 
-= (8): For: ‘the purpose of é ensuring | the continuity'of work, the occupier 
Works. Committee of the 
‘factory constituted: under- section :3 (of the Industrial - Dispates Act, 1947 · 
(ХТУ: of 1947), or a similar "Corinittee .colistituted undei- any other. Act ' 
_or-if there is no such. Works Committee or-a similar Committee i ‘in the, 


мг factory, in agreement ` with’ the representatives “of the workers therein 


bo - 


- chosen .in the prescribed. manner, .m+y.-lodge with the. Chief Inspector a 


scheme in writing whoreby. the graiit of- leave. allowable under this section | 


i , thay be régulated. oN 


` (9) А scheme lodged under pra section (8) ‘shall be displayed at'some 
- conspicuous. an^ convenient places in the factory and shall- bein force for 


. & period-of twelve months from the date on which it comes ito force, and . 


тазу thereafter be-tenewed -with or without thodification for a further 
period -of twelve: months‘ atà time, by.the manager. in ‘agreement with the 


Я ‘Works Committee. or a-similar Committee, or as the case m&v be; in agree- 

<. ment with, the: representatives of the workers: as specified in sub- “section | 
2 (8), and & notiée of тейеш shall be sent fo the, Chief Inspector Refers it is 

г renewed = xr u 


(10), » 28. application for Téave Glick чы hot -contravene the. provi: 
. sions of Sabeséétion. (6) shall not be refused, uüless.refusal isin accordance 
with the scheme for the time Беш! in opération. under sub- sections (8) and 
(91.22 ee = v 
27 - CY) ‘If the employment ай & ТЕТЫ who i is entitled to ‘leave. ‘under 
sub- section (1% or sub-section. (2), às the-casè:may "be; is terminated by the 
“occupier before he ав taken the entire leave to which- he is entitled, or if 
having applied for. апд. having пес been. granted ' such: leave, tht worker 


quite, hig” "ri flóyment pee Һе has taken the Jéave, the occupier of the 
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v : “Factory shall pay him the amount payable. dan seotion-80 in respect e 
-e. + 7 -itheMeave, not taken, and such payment shall be made; where the employ- ` 
`7, 7 ment óf the worker is terminated by the occupier, before the expiry of 
1 {7 7 ' ‘the second working day after such termination, and where à worker who 
are quits his employment, on or before the next pay day. 
-~ (12); The unavailed leave of a worker shall noL bs^ taken або consi- B 
deratión in computing the pened ofí any notice required to be given: Before 2 - 


eL EE (вена гов or dismissal: ^^ = 
“у 7 usc, 77280. Wages during Laie period. 07 : For the ire lined. to' him > 
ES Ж “tinder section 79, & worker shall be paid at а rate equal to the daily aver- 


` tage of his total full time earnings.for the-days on,which.he v worked. during . 
Я z, _the>month immediately preceding his leave, exclusive of any overtime and ' 
are _ bonus but-inolusive of dearness allowance and the cash equivalent of “the 
c 17 77 advantage accruing through the concessional sale to the: Worker of food. р 
7. .^* grains and other articles. 
IR E a NN ) - The cash equivalent of the advantage accruing оц the con- - 


ed as often ag may “be prescribed; on the basis of the maximum. quan- 
T у of foodgrains and other-artiéles admissible to a standard family. 

МЕ A ' s Eeplanation 1.— Standárd.family" means а family poetis ‘of a 
ux x "worker his.or-her spouse arid two children below the age of fourteen „years 
SUR а Jeqniring in all three adult consumption units., ^ 

"d WES ` Explanation 2.— Adult consumption . anit” means ‘the naui pn 
CE. unit of-a male above the agé of fourteen ; years ; and the consumption. unit - 
Cus os. 7 ef a female above the age of fourteen years and ‘that ofa child. below the ~ 
.'  ., age of fourteen years shall be: ‘calculated at the rates of = ànd-:6* кере x 
А . -~ ^tively-of one adult consumption unit. ` | m 
‚с.б с 5. (9)- The State Governmént may. make rules E ^ Үү 
575 Lite (a) the fnanner-in which the cash ‘equivalent of the advantage’ "aooru- 
reg "ing through the “concessional. sale to. а; worker’ of Toodgrains and pue 
: ~prticles shall bé computed ; and: ' 
Sore et ta (b) - the registers that ‘shall be авах ina : faotory | ‘for the purpose ee 
gio ON of securing compliance with the provisions of this section. ~ j 

айзат, dee - 81.- Payment in advance $n | certain cases.—A worker -who- бан. been ` ў 
S. ae c allowed leave’ for not lesa-thán/four days; in the case of an adult, and five ` 
be. ee Er ^: days, in е. case of a obild, shall, before his leave begins, Be ps the 

ger s d ; wages due for the period of: the” leave allowed. . 

оа 82. -Mode of recovery of unpaid wages. -— Any sum required to be" “paid _ 
WN. tks by ап -employer; under this Chapter but not paid by him shall be recover- ` 
| : `- able ав delayed v wages under the Provisions of the Payment, 9r Wages Act, 
| ' A936 (IV-of 1936). =- u 
2.5 ov 1 cy 88. "Power to make rules; - “The State Governthent may make rules . 
е Tact - diresting managers of. factories to keep 1 registers containing such particu- 
f lars as may be- prescribed and requiring the: Register to be made. аташы, 
о-и ` fori examination by Inspectors. > : 
КУ - l5 8455 Power 10 exempt factories. Where t the State Е ів Patis- _ 
; ‘fied that the leave rules applicable to workers in a factory provide benefits `~- 
E -_ ^* 7 which in its opinion are-not: less favourable than those. for’ which- this?" 
M RN Chapter makes. provision it may, by- written-order, exempt the factory . 
- i -from all or ару of the provisions of this Chapter uiu to Suoh conditions 2 

S ME | апау be specified in the onder.” — ~: n | wie Ti 

: > Notes 
abe pri n  Ghapiér: VII relating: to leave with wages has бен. revised iri order to. 
et x эйарїу the PME provisions. , MEE 
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, 21. Substitution of new, section for, section 93 in Act LXIII of 1948.— 
For section 93, of. the principal Act, the. following section shall pe substi- 
tuted, namely : — 
. “93. Liability oF owner of premises ín conan. SUPR SOR —(1) 
Меге in any. premises separate buildings are leased to different occupiers 
. for use as separate factories, the owner of the premises shall be- ‘responsible 
for the provision and, maintenance `of, common facilities and services,. such 
as approach roads, drainage, water supply, lighting and sanitation. ` 
. (2) The Chief Inspector shall have, subject to the control] of the 
State Government, power. to issue orders to the owner of the premises in 
respect of the ` carrying out of the proyisions of sub-section (1). 
. , (9): Where in any, ‘premises, independent or self-contained, floors or 
flats are'leased to different occupiers for use as separate factories, the 
owner of the premises shall be liable as if he were the occupier or manager 
of a factory, for any contravention of the’ Pro BOO at this Act in respect 
of— EM ^ ` 
G ames urinals and washing | facilities i in so far as the maintenance 
of the common supply of water for these purposes is concerned. ; 
(ii) fencing of machinery and plant, belonging: to the owner Land of 
apecifically entrusted to the custody or use of an oceupier ;. : E 
(iii) safe means of access to the floors or flats and maintenance. and 
Т stair, cases.and Ómmon нше; Ploy ES 





Куту! 


E i: i maintenance vu war other’ common , fiiio provided in the 
А иеше ai 


T3 


|, owner: shall. Pana м here, in ‘any prem ses Ri iun rooms with common 
- latrines, urinals and, washing, facilities, are leased to diferent Орах for 
, UFe.88 separate. factories : 

Provided that the; owner, shall be vesponsible : also, for РАА with 
the «requirements relati g .to, the, provision and . maintenanbe of leones, 
urinala and washing ; facilities 

. .(6), The Chief Inspector shall have, subject. to the. ‘conical of ‘the 
. Btate Government, ће power to issue orders to the owner of the premises 
‚ referred to in sub; section (5) in respect of the. carrying out of the provi- 
sions of section 46 or fection 48 
i .(7). , Where in any premises, portions ofa room or a shed are leased to 
. different . ocoppiers for, use, ав separate factories, “the owner of the Eevee 
shall be liable for апу, “contravention, of the provisions of— 

(i) Chapter ПІ, except в sections 14 and 15 ; 

. (ii), Chapter IV, except sections, 22, 23, ‚27, 34, 35 and 36: 

Provided that in respect, of the provisions ‹ of sections 21, 24 and 32 
the owner’s ‘liability shall be only in so far. ag’such ролна relate to 
things under his control: .. - 

: : Provided. further. that.the occupier, shall, he responsible for complying 
with, ‘the provisions. of - Chapter. У. in ,TeSpeot.. of plant. end machinery 
‘belonging to or-supplied. by bim ;, . 
(ii) seotion 42. 
. (8S) . The Chief , Inspéotor shall have, subjeet to the control of the 
State Government, power -to issue orders | to, the ‘owner of the prbmises in 
tegpect of the carrying out the provisions | of sub-section (7). ` 


е . 
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(9) In respect of sub-seetions (D) and (7), while computing for the 
-purposes of any of the provisions of this Act the total number of workers 
employed, the whole of the premises shall be deemed to be a single 
factery.’. 

Notes 

Section 93 has been recast to specify more clearly and | definitely the 
responsibility for compliance with the various provisions of the Act 
регез the owners of the premises and the occupier of the factory. 

‚ The Minimum Wages (Amendment) Act, 1954. 

The following Act of Parliament received the assent of the President 
on the 20th May, 1954 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, No. 27, dated the 21st May 1964. 


Act No. 26 of 1954 
[ 20th May, 1954. } 
An Act further to amend the Minimum Wages Act, 1948. А 
Bu it enacted by Parliament in the Fifth Year of ,the Republic of 
India as follows :— 


1. Short title. — his Act may be called the Minimum Wages (Amend- 

ment) Act, 1954. 
| Notes e Ё 

Object. —Under sub-clause (i) of clause (a) of sub-section (1) of sec- 
tion 3 of the Minimum Wages Act, 1948 (XI of 1948), the appropriate 
Governments were required to fix minimum rates ef wages in the employ- 
ments listed in Part I of the Schedule before the 318% March, 1952. Since 
the Act was extended to Part B States only with effeot from the Ist April, 
1951, they had to complete all formalities required for fixing ‘minimum 
wages within a period of less than one year with the result that it has not 
been possible ‘for them to fix minimum wages in all cases." Moreover, the 
rates fixed after the 31st March, 1952-haye no validity inlaw. In order 
to remove these legal difficulties and to give some more time to the States 
for enforcing the provisions of the Act the present Act extends the time- 
limit for fixing minimum rates of wages in employments mentioned in 
Part I of the Schedule to the 3lst December, 1954. 

The Act provides for the fixation of rates in respect of those scheduled 
employments for which no minimum rates of wages were initially fixed in 
view of the proviso to clause (b) of sub-section (1) of section 3—within 
one year from the date on which the.appropriate Government is satisfied 
that no less than one thousand’ employees are engaged in the employment 
in the whole State. 

Similarly, when new items are added under the powers conferred 
under section 27 of the Act, the amending Act provides that minimum 
wages in respect of those items should be fixed within one year from the 
date of issue of the Notification under section 27 of the Act: 

For Statement of Objects and Reasons, appended to the Bill, ‘see the 
Gazetie of India, Extraordinary, Part II. Section 2; No. 7, dated the 6th 
March 1953, pages 117-118. 


2, Amendment of section 2, Act XI of 1948. —In section 2° бї the 
Minimum Wages Act, 1948 (hereinafter referred to as the principal Act),— 

(а). in clause (a), for the -words and figures “Factories Act, 1934 
(XXV of 1934)", the words and figures “Factories Act, 1948 (LXTII of 
1948)” shall be substituted ; and 

(b) in sub-clause (i) of olause (e), for the words, brackets, letter and 
figures ''olause (e) of sub-section (1) of section 9 of the Factories Act, 1034 
(XXV of 1934)", the words, brackets, letter and figures ‘‘clause (f) of sub 
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: section, (1) “of seotion.7 of the Factories Act, 1948 (LXIII of 1948)" shall 
be substituted. . i о : 

..3. Amendment of section: 8, Act XI of 1948.—For sub-section (1) of 
section 3 of the principal Act, the following sub-sections shall be substitu- 
ted, namely :— . 

. "(1) The appropriate Government shall, in the manner hereinafter 
provided,— ME | 

(a) fix the minimum rates of wages payable to employees employed— 
. (i) in an employment specified in Part I of the Schedule at the com- 
mencement of this Act, before the 31st day of December, 1954 ; 

‚ (0), in-an employment specified in Part II of the Schedule at the 
commencement of this Act; before the 3186 day of December, 1954 : —— 

.. Provided ‘that the appropriate. Government may, instead of fixing 
minimum rates of, wages under this, sub-clause for the whole State, fix 
such rates for a part of the State ог for any specified class or classes of 
such employment in the whole State or part thereof ; and . . 

(iii) іп an employment added to Part I or Part П of the Schedule by 
notification under section 27, before the expiry of one year from the date 
of the notification ; uo n A ө я 

(b), review at such intervals as it may think fit, such intervals not 
exceeding five years, the minimnm rates of wages 80 fixed and revise the 
‚ minimum rates, if necessary. |. - 2... o us. now 
. ı (1A). Notwithstanding anything. contained, in sub-section ,(1); the 
appropriate Government may refrain from fixing minimum rates of wages 
in respect of any scheduled employment in which there are in the whole 
State less than one thousand employees engaged in.such employment, but 
if at any time, whether before or after the'expiry of any time limit speci- 
fied in. sub-section (1), the appropriate Government comes to а finding 
after such inquiry ав it тау make, or cause-to be made in this behalf that 
the number of employees in any scheduled employment in respect of which 
it has refrained from fixing minimum rates of wages has risen to one 
thousand or more, it shall fix minimum rates of wages payable to emplo- 
yees in such employment within one year from the date on which it comes 
to such finding.^. . She EA oy het, . 

4. Amendment of section 14, Act XI of 1948.—In section 14 of the 
principal Act, in sub-section (2); for, the. words and figures “section 47 of 
the Factories Act, 1934 (XXV of-1934)”, the words and figures “section 
59.of the Factories Act, 1948 (LXIII of 1948)" shall be substituted 

9. Amendment of section 26, Act XI of 1948 —After sub-section (2) 
of section 26° of the principal Act, the following. sub-section shall he 
inserted, namely :— . dora Ea m. oS " 

(2A) The appropriate Government may, if.it is of opinion that, 
having regard, to the terms. and . conditions of ‘service applicable to any 
. class,of employees in a scheduled employment generally or in а gchedul- 
ed „aniplöyment in. а local area, it is not necessary to fix minimum wages 
in teapést-of such employees of that class as are in- receipt of bis c E 
ceeding Such limit as may be prescribed in this behalf, direct, by notifica- 
tion in the Official Gazette and subject to such conditions, if any, as it 

may think fit to impose, that the provisions of this Act or any of them 


shall. not apply in relatión to such employees.” — — І 
К Ao. P M Cir Notes е | X" = | 

The‘néw éub-&ection (2A) empowers the appropriate Government a 
„direct that minimum rates of wdges may not be fixed in respect of rip 
“employees of that class as are in receipt of wages exceeding such limit. as 


ta 
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may: be prescribed by notification i inthe Official Gazette. “Before the new. 


sub-section, minimum wages had to be fixed for all classes.of employees in 


‚ е; . Scheduled employments NUN thoga 3 in Whose cases tiani was no 
real need-to do so. - 


6. Insertion of new заба 3lin Ad XI of 1948. _ After section 30 

- of the principal Act, the following section shall be inserted, prt :— 
“3J. Validation of fixation of certain minimum rates, of wages.— 
Where: during the period commencing on the Ist day of Apit 1952, and 
ending ' with the date of commencement ofthe Minimum áges ( (Amend- 
- ment) Act, 1954; mininium rates of wages have been fixed Љу an àppro- 
‘priate Government as being payable to employees ‘employed in ‘any employ- 
ment specified in~Part I of the’ Schedule in the belief or ‘purported ‘belief: 
` that such'/rates were “being fixed under: sub- clause (i)' of clase (a) of sub- 
section (Í) of section 3, such" rates shall be ‘deeiiied tó have ееп fiéd in 
"acoórdance with law and'shall not be ‘called їп question in any "court on 
the ground merely that thé date specified i in that sub-clause had expired 

at the time the rates wero fixed : 

"Provided -that nothing contained in this section ‘shall extend, or be 
зоир] to extend, to affect any person with any putiishment : or penalty 
whatsoever by reason of the payment by hit by way of wages to any of 

' hi&'employees · during the period specified in thi8 section ай amount which 
is legs than the minimum rates of wages reférred' ‘tön this: aéctidn ‘or by 


n of- non-complianee: during the period” Вова with any a ‘order or 
тш Беа under section’ 18. B. : 


б, 


The Delivery of Books (Public Éibraries) Ait 1954. : 
E Thé: following- Aotr of Parliament teceived‘the assent of the Probidént. 
_ "ойе 20th“ May 1954°and was! ‘published in‘the: Gazétte-of India; Extra- 
: ordinary; Part П: оооп І, No: 27, dated the 21st Мау,"1954. 
р Act No. п of 1934. 
a : [ 20th May, 1954 ] 


An Act to provide for delivery of бою to! the ае Library and: other 
public libraries. > 


H 


Вв it enacted bs Parliament in. the Fifth Year of ‘the’ Republic: of. 


ae as follows :— ~ 
' 1.: Short title and. Иан MN тн Aot tay be called the Delivery 
of Books: ‘(Public Libraries) Act, 1954. 

Oe It eaten to: the whole, of Lidia except | the State of Ј ammu 'and 

~ ` ; Notes ^ ·· 

‚ Object— “In order to promote public libraries in India 'and' to 
‘encourage scholarship, it is considered necessary to build up good libraries 
aiid for this purpose. it is desired to aequire'hot more than four ‘copies of 
"books and publications in--India. One ‘set’ of books so acquired will be 
' "déposited in the National Library;Caleutta, and the remaining "three sets 

will be utilised for other important-libraries.” (Vide Statement-of Objects 


= ‘and Réasons, printed in the Gazette of India,’ "Extraordinary, Part: TI-Seo- 


tion 2, No. 53, dated ‘the 15th December 1953, page: 1155 ) 


5 Definitions. — “In this ‘Act, unless the context otlierwi&e ,requires,— 
. (a) “book” includes every ‘volutne, part or division of a volume, and 


pamphlet. in any language, and every sheet of music; map, chart or plan: 


separately, printed or lithographed, but does, not include a newspaper: pub- 
lished in conformity with the provisions of section 5 of the Press and 
Registration of Books Act, ы (XXV of 1867); 


ч! 
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(b) "publie libraries”, " means. the National Library dt Calcutta and 


'C any, three . other libraries which may be specified by the Central Govern- 
Е ment i in this behalf by notification in the Official Gazette. ' 


3. - Delivery of books to public. librariés.—(1) Subject to. any’ rales 
that may:be made under this Act, but without prejudice to the provisions 


` contained in section 9 of the Preas and Registration of Books Act, 1867 


(ХХУ of 1867), the publisher of every book published in the territories to 
which this Act extends after the commencement ‘of this Act shall, not- 
withstanding апу agreement to the contrary, deliver at his own expense a 
copy of the book to the National Library at Calcutta and one, such copy 


` to each of the other three public libraries within thirty days from the date 


of ite publioation.^ - 
(2) - The eopy delivered to. the Nat'orial Library shall be.-a copy of 


. tle- whole book with all maps and ilhistrations belonging thereto, finished 
‘and coloured in the same manner as the best copies БЕ 


the same, and shall 
be bound, sewed or ‘stitched. together, and on the best paper on which any 


^. бору of the book is printed. ~ 


. ene 


"n 


. (9). The сору delivered to any other publio, library. shall be on ‘the 
paper on’ which the largest number of copies of the book is printed for 


x sale, and shali be in the like condition as the books prepared for- Bale. 


- (4) Nothing contained in sub-section (1) shall apply: to any second 
or subsequent edition of, а book in which edition no additions or altera- 


`+ tions. either in the letter-press or in the’ maps, book prints -or other 


engravings belonging to the book have: been made, and a copy-of the first 
or some preceding edition of which “book has been delivered under this 


Receipt for: фай delivered. - The person in charge of-a publio 
iini (whether called. а librarian or-by any other name) or any other 
person-authorised by him in this behalf>to whom ә ` сору .of a book is 


. delivered under’ а & shall give to the publisher tenet in writing 
therefor;-" 


5. Penalty. АЕ publisher wha contravenes ‘any рео vien of this 


- Act or of any rule made thereunder shall be punishable with fine which 


> may extend to-fifty гореев ‘and the value of the book, and the court try- 


Pls 


ing the offence may diréct that the whole or any part’ of the fine realised 


from him shall be paid, by way-of compensation, to the -publice library to 
which: the book ought to have' been delivered. 
6. Cognizance of offences —(1) Мө. court shall dake cognizance of 


` pes offence punishable under this, Act `вауё` on- complaint made by an 


officer empowered in this behalf by the Central. Government by venena 


^ "or special order. 


(2)... No' court inferior to that ef: a presidency аке 'or а magis- 


"trate of the first class shall try any Offence punishable under this Act. 


7. Application о]. „Асі to -booka published by Government.—This -Aot 


- ghall also apply to - ‘books. published -by or under the authority of the 
, Government other than. books meant for official use.only.”_ ; 


. 8. Power to make rules.—Tho Central Government may, by notifica- 


“toi in the: ‘Official Sages? make rules to. carry ont my purposes of this 


ae _ ыле: - 1:3 M 


~ ~ 





us jt The High Comt Jadges с of | Servico) UM 1954. ^ 


' The following Act of Parliament reeeived the assent’ of the President 


- on-the 20th May-J954 and--was published in the» Gazette of India, Extra- 


ДО. Рат.П- Becton 1, No. 27, dated the 21st-May, 1954. EC 
i . i ‘Act No. 28 of Mes. uU . : 


. - * Я , 
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[ 20th:May, 1954 | 
An Act lo regulate certain conditions of. service of the Judges of High 
Courts in Part A States. 


Brit enacted by Parliament in the Fifth- Year of the Republic of 
India as follows :— 
z CHAPTER І 
PRELIMINARY 


1. Short title.—This Act may be called the "High Court Judges (Condi- 
tions of Service) Act, 1954. 


. Not 

Object—''Under clause (2) of Reek 221 of the Constitution, every 

Judge of a High Court is entitled to ‘‘such allowances and to such rights 

_in respect of leave of absence and’ pénsion.as-may - from time to time be 
determined by or under law made by Parliament", provided -that neither . 
the allowances of a Judge nor ‘his rights in respect of ‘leave of absence or 
pension shall-be varied to his disadvantage after his appointment. 

2. The Act determines the rights in respect of leave of absence and 
pension and óertain “other subsidiary- conditions of Judges of High Courts 
in Part A States. 

3. No substantial change is- proposed in the leave terms -hitherto : 
admissible to these: High ‘Court Judges, nor in’ their? pensionary-rights, 
except to theiextent indicated below :-— . 5 

(a) Under Part I of the. Third Schedule:to the -Government of India ` 
(High Court Judges) Order, 1937, the service.of a Judge’ for purposes of 
additional and maximum pension is classified into five different grades, 
under which non-Service Judges are entitled to draw additional pensions 
ranging:from £20 to £75 and maximum pensions ranging from £1,000 to , 
£1,800.. These different rates of pension were in consequence of the differ- 
ent ‘rates of salary . prescribed in the-order. Under the Constitution, how- 
ever, one uniform rate of salary has been laid ‘down for Chief Justices and 
another uniform rate of salary for other Judges of High Courts-in Part A 
States. Accordingly, in paragraphs 4 and 5 of Part I of the First Sche- 
dule to.this Bill, provision is made for one common scale of pensions for 
Chief Justices and another common scale for other Judges. 

Separate provision has been-made, on the same terms as provided in 
the Government of India (High Court J udges) Order, 1937, for the pensions 
of I. C. 8 and other Service Judges: 

(b) Hitherto, no pension has been admissible to a non-Service Judge 
ofa High Court, unless, on attaining the age of 60 years, he completed 
not less than 7 years qualifying service for pension. Provision: has been 
made in paragraph 9 of Part I of the First Schedule to this Bill for a mini- 
mum pension of Rs. 6,000 per annumceven if the service put іп by a Judge 
is less than seven years.  Thia is considered necessary, mainly because of 
Article 220-of the Constitution barring practice after retirement, а -provi- 
sion which adversely affects the recruitment of désirable candidates who - 
would not be able to: put in‘the minimum seven -years on attaining the 
age of 60 to qualify for pension. 

(c) Special provision has also Bean made.to govern certain other 
subsidiary conditions ‘of service such. as -medical attendance facilities ^ 
which are enjoyed by all Government servants ‘and which, up to the 
commencement of the Constitution, were admissible also.to High Court 
Judges under paragraph 26: ofthe Government of India (High Court 
Judges) Order, 1937.” { Vide Statement of Objects and Reasons, printed 


inthe Gazette of India, мшш Part IL.Sec. 2, dated the 27th 
December 1952, page. 654 ]. 


PART I] | . INDIAN PARLIAMENT AOT NO. 28 oF 1954. 131 





" 2. Definitions.—i1) In this Act, unless the context otherwise 
requires, — f E 
(a) “acting Chief.Justice” means a Judge appointed under article 223 
of the Constitution to perform the duties ofthe Chief Justice ; 

-[b) “acting Judge" means а person: who was appointed to act as а 
Judge under sub-section (2) of section 222 of the Government of India 
Act, 1935 ; . 

(c) “actual service” includes — 57.8 Р 

(i) time spent'by a Judge on duty ав a Judge or in the performance 

-of such other functions as he may, at the request of the President of 

India, undertake to discharge ; i 

(ii) vacations, excluding any time during which the Judge is absent 
on-leave ; i 1 А | 

(ili) joining time on transfer from a High Court to the Supreme Court 
or from one High Court to another or from the ‘Supreme Court.to a High 
Court; < — А i AP 

(iv) time spent by a Judge on duty asa Judge of a former Indian 
High Court; Lo é 

(v) time spent by a,Jüdge to attend the sittings of the Supreme Court 
ав'ап adhoc Judge under article 127 of the-Gonstitution ; and -. - 

(vi) vacations (excluding -any time during which the Judge-was ab- 
rae on-leave) taken by a Judge asa Judge ofa, former Indian High 

ourt ; - - . i 


1 


: (d) “additional Judge" méans ‘a person who was appointed as an 
additional, Judge under -sub-section (3) of -section- 222 of.the Government 
of India :Aot,.1035 ; : | , 

; (e) “former Indian High Court" means the High Court at Rangoon, 
the High Court at ‘Lahore, the Chief Court of Sind or the Judicial Com- 
missioner’s Court of. North-West Frontier Province ; . y 

(f) “High-Court” means a High: Court.in any Part.A State and inclu- 

. des a High Court-which was exercising jurisdiction in the corresponding 
Province before the commencement of: the Constitution ; : 

(в) “Judge” means a Judge ofa High Court and includes the.Chief 

“Justice and acting Chief Justice of a. High Court ; TS су 

(h) “service for pension" includes — А: 
(i) actual service; . А a 

| (ii) one month or the amount actually taken, whichever is leas, of 

each period of leave on full allowances ; _ 

(iii) joining time on-return from leave out of India ; 

(i) "prescribed" means prescribed by rules made under this Act: А 

(2) . In the calculation of:service for the purposes of this Act, previ- 
ous service for any period or periods as acting -Judge or additional Judge 
or as a Judge of a former Indian High Court shall be reckoned as service 
asa Judge but, save as otherwise expressly provided, previous service 
as an acting Chief Justice shall not be reckoned: as servioe ав Chief Justice. 

(3) . Any period of leave taken by a Judge before the commencement 
of this Act under the rules then “applicable to him as an acting Judge, 
additional Judge or a Judge shall, for.the purposes of this Act, be treated 
as if it-were leave taken by him under this Act. 

(4). Any period of leave taken by a Judge while serving as а Jadge 

ч. of a former Indian High Court before his. appointment to:& High Court - 

shall for the purposes’ of this- Act be treated as if it were leave taken by 
him under this Act. — 8 Е 
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CHAPTER П 
Lave h 
-3. Kinds of leave admissible to a Judge.—(1) Subject to the provi- 
sions of this Act, leave granted to a Judge may be at his option either— 
(a) loave on full allowances ; or 
(b) leave on half allowances; or `7 
(c) leave partly on full allowances and partly on half allowances. 
(2) For the purposes ofthis Chapter, any period or leave on full 


` allowances shall be reckoned as double that period of leave on half allow- 


ances. 

4. * Leave account showing the amount of leave дие. —(1) A leave 
account shall be kept for each Judge showing therein the amount of leave 
due to him in terms of leave on ‘half allowances. 

(2) In the leave account of a Judge— ' 

'(a) there shall be credited to him— 

(i) one-fourth of the time spent by him on actual service ; and 

(ii) where the Judge, by reason of his having been detained for the 
performance of duties not connected with the High Court. eannot enjoy 
any vacation which he would otherwise have been entitled to enjoy had 
he not been so detained, as compensation for the vacation not enjoyed, а 
period equal to double the period by which the vacation enjoyed by: him 
in any year falla ‘short of one month ; and 
i (b) there shall-be debited to him all leave with allowances taken by 

im. Же 
5. ` Aggregate amount of leave dich may be granted. — (1) The aggre- 
gate amount of leave which:may be granted toa Judge during the whole 
period of his service as such shall not exceed in terms of leave on half 
allowances three years together with the aggregate of the periods, if any, 
credited to his leave account under sub-section (2)(a) (ii) of section 4 as. 
compensation for vacation not enjoyed. Е 

(2): The aggregate amount of leave on full allowances which’ may be 
granted to a Judge during the whole period of his service as such shall- 
not exceed one twenty-fourth of the period spent by him on actual service 
together with one-half of the aggregate periods, if any, credited to his 


- leave account under sub-section (2) (в) (ii) of section 4 as compensation 


for vacatión not enjoyed, 

(3)^ The maximum period of leave which may be granted at one time 
shall be, in the case of leave on full allowances, five months: and in the 
case of leave with allowances of any kind, sixteen months. 

6. Grant of leave not due.—Subject to the maximum limit specified in 
sub-section (1) of section 5, leave on half allowances тау. be granted tò a 
Judge in excess of the amount at his credit— . 

(1) ; on medical certificate ; or 


(11) otherwise than on medical certificate, for not more than six . 


months and not more than once during the whole period of his service as a 
Judge : 


Provided that no such leave shall be granted if the Judge ів not 


expected to return to duty at the end of such leave and earn the leave 
granted. 


7. Special disability leave.—The rules for she time boing i in force with. 


respeot to the grant of special disability leave in relation to an officer'of - 


the Central Civil Services, Class I who has entered service on or after the 
l6th.July, 1931 and who тау be disabled by injury caused in,-or in con- 
sequence of, the due performance of his official duties or in consequence of 
his-official position, shall NS in relation to a J ыр 


1 


4 
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"&. Hatraordinary: ‘leave, — Extraórdihary leave поё exceeding 
рл, in duration may be granted to a: Judge not more than once шр 
the ‘whole. period of his service as a Judge in'excess of any leave permissible 
under the foregoing provisions of this: Chapter, but no salary or. allowances 
Shall be payable dumng, or in respeot'of, such leave. ~ 

9, Leave allowances —(1) The monthly rafe of leave allowances pay- 

. able to a Judge while on leavé on full allowances shall-be for the first 
month of such leave'a rate egual.to the montly rate of his salary, and 7 

. thereafter two thousand two hundred and twenty rupees. 

__ (2) The monthly rate of leavé allowances payable to a Judge while 
` оп leave оп half allowances shall be one thousand one hundred and ten 
' rupees. ` 

"^ 10. Allowances ‘for joining time. —Thére chal be ‘payable to -a Judge 
-in respect of joining time on his return from leave out of India an allow- 
nee at the'rate of one thousand one ө hundred and ten rupees .8, month in 
jeu of 

11. Combining leave with vacation.—A- Judge may be permitted to 
combine vacation on full salary with leave, if,—~ - 

y (а), -where-the vacation consists of one continuous period, the leave 
‘is ped either at the commencement or at the end of the. vacation but not 
‘at both ; 2l 
` (b) where the vacation ‘is divided. into Раң separáte periods, the 
* leave is taken for the interval, or part of the interval, between the two 
_\ periods of that . vacation, cr dor -the interval, or'"part of the interval, 
between the second ‘period of that, vacation and the commenceinent of the 

.i hext énsuing vacation : 

-- . "Provided that no snch- perinission to combine vacation with leave ~ - 
shall: be granted if it becomes necessary to appoint an acting Chief Justice 
during the period of vacation or if the Judge i із поб expected to return to 
duty at the.end of such leave . 

.12. Consequences of overstaying leave or.vacation. —H a Judge over- 
stays his leave or any vacation, whether combined with leave or not, he 
shall receive no salary for the period ‘of his absence in excess of leave 
granted to him or beyond the end of the vacation, as the case may be: 

.Provided that if sich absence is due to circumstances beyond his 
control, the period thereof may be troated as leave and may be debited to 
his leave. account. . 

13. - Authority competent to grant Я etc. —The authority competent 

_ to grant or refuse leave to a Judgé or revoke or curtail leave granted to a 
Judge shall be the Governor of the State in which the principal seat of the 
High:Court is situate, after consultation ‘with the - Chief d ustice of that 
е а © M 

p 7 CHAPTER IH. : 
| PENSIONS . 

En Рейн payable to Judges. >Subject to the provisions of this Act, 

every Judge shall, on his retirement, be paid a pension in accordance with: 

the scale and provisions in Part І of the First-Schedule :` 

Provided that no such pension shall be payable-to a Judge uüleas— 

(a) -he has Sompleted not less than- twelve years: of. service for gen. 
sion ; or | 

(b). - - he has attained the age of sixty ‘years ; or 

"(oy his’ retirement is medically certified to be necessitated y il - 
health. e 

Ruplanation. cm this, seotion. Auge ке a, cs who is not a 


] 
\ 
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member of the Indian Civil. Service or has not held апу other pensionable 


'eivil post under the Union or a State and-includes а Judge who being. a~-- 


member of the Indian Civil Service or having held any other pensionable | 


civil post under.the Union or a State has elected to receive ће pension, í. - 


_ payable under Part I of the First Schedule. 

18. Special provision for pension $n respect of TE who are memberà | 
of service — Every Judge— 

(а) who is a Pus ый of the Indian Civil Service shall, on his retire- - 
ment, be paid a pension in accordance with the scale and provisions in . 
Part Hu of the First Schedule ; 

(b) who is not a member of the Indian Civil Service but has held 
any other. pensionable civil post under the Union or a State, shall, on his - 
retirement, be paid a pension in accordance with the scale and н , 
in Part ПІ of the First.Schedule: 

- Provided that every such Judge shall elect to receive. the pension í 
payable to him either under Part I of the First Schedule ‘or, as the case 
may be, Part II or Part ПІ of the First Schedule, and the pensign payahe, 
to him shall be caloulated accordingly. 

16. Power of President to add to the service for pension. —The Presi- 
dent -of India may for special reasons direct that any period not exceeding . 
three months shall be added to the service for pension of a J udge = 

- Provided that. the period so added shall be disregarded in calculating 
апу. additional pension- under Part I.or Part IT or Part ШЇ of the First 
Schedule. 

17. Extraordinary pensions.—Tho rules for the .time being. in force». 
with respect to the grant of extraordinary pensions and gratuities in-rela-; 
tion to an officer of the Central Civil Services, Class І: who has ‘entered . 
service on.or after the Ist April, 1937 and who may suffer injury or die as: 
-a result of violence, shall apply in relation to a Judge, subject, however, 
to the modification. that references in those rules to tables of injury 
gratuities and pensions, and of family gratuities and pensions, shall be 
construed as references to the tables in the Second Schedule. : 
~ 18. Conversion of sterling pension into rupees — Pensions- expressed - 
in sterling only shall, if paid in India, be converted into rupees at auch 
tate of exchange as the Central Government may, from time ,to time, 
specify, in this behalf : " 

Provided that nothing in this section shall affect’ any specific privilege 
in respect of the conversion of sterling pensions which was conferred hy 
any rules previously in force in respect of persons who, on the lst: 
February, 1921, were members of the Indian-Civil Service. 

19. Commutation of pensions.— The Civil Pensions Gordian) 
Rules for the time being in force shall, with necessary modifications, apply 
to Judges. 

20. Provident Fund.— Every Judge shall be entitled to subscribe to 
the General Provident Fund (Central Services): ' 

Provided that a Judge who is a member of the Indian Civil Service ог. 
has. held any other pensionable civil post under the Union- or, & State shall- 
continue to subscribe to the Provident Fund to which he. was’ subseribing 
before his appointment as-a Judge :' 

, Provided further that a Judge who was appointed Бейше the- com- 
mencement of this Act may continue-to subscribe to the Provident Fund 
to which he was subscribing immediately before such commencement. 

791. Authority competent to grant-pension.—Save as may be’: -otherwise 
“expressly provided in ane relevant rules relating to the и of extraordi- 
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"йау pm gratuities; thé authority competent: to Erant pension to 


7.18 а. | Judge under the тинн» of this Act shall be the President of India. ' 


> i+, > / CHAPTER ТУ: СЕБ 
E Pp MrSOELLANROUS | i = уы A 
- 22. тазан мр aliosainer: to'a Judge. —Evety j üdge.shall reosive such 
reasonable allowances to reimburse him for. expenses incurréd in travelling 


;- on duty within the territory of India: and: shall. ba. afforded such reasonable | 


facilities ір. conneotion with ~travelling.. as may, from time to -time, be 
prescribed. , : - i 

23.. Facilities For ial treatment. dad other: ‘conditions’ of service. dj 
“Every - Judge:.and the- methbers of his family shall’bé entitled to such faci- 
lities for.medital treatment and: for acoomnodation. in hospitala” as may, 
froma time to-time, be: ‘prescribed. . 

. (23) "The conditions.ot service of a J udge for Еу ng express | ' provi- 
Sion ` has- been made in this: Act shall be such às may be determined by 
rules made under- thia: Acti. * i 

- - (8) - This-seotion shall ‘be deamed tò dvo come into ЕА оп the 26th 
` January, 1950 and sny'rule made nnder:this'seótion may be made so as to 
` be retrospective: t to any date not earlier than the cominehoomerit of this 


^ ;Beption. ; 


24. “Power to aub "rules. (Т) "Тө “Central ' Сое)" may; by 
notification in thé Official: Gazette mitkeirüles to carry. out the purposes of 
' this Act. 


(2) In райда, vind without prejudice tó.the xtenttality of the fore- ` 


» going power; such. rüles may provide for all ‘Or: any” ‘of the following 
"matters, ‘namely : tt Ы 

= »_(a)- leave'of absence of a Judge ; 

(b). pensiom-payàble'to a J ddge ; ; 
_(c) travelling. allowances to-a'Jadge ; - `. - 
(d) "facilities for medical-treatment and Ым estiditions of üorvico of 


i 


` 


'aJudge; «. 


(ey any other matter shiek has to be; or may be, piesoribed." D 


(3) All rules made;:under-the" ‘provisions of this’ Act shall’ be - laid, аз _ 


зооп ав may bó; before eich House of Parliament: 

25. Savinig Nothing contained:in thiazAct shail ‘have: affiet i Во аз t5 
give-to a. Judge. whois ,gerving às such: at ‘the: -domménoeniont of-this Act 
less: favourable -terms in -respeot ofthis allowaricas, or’ his rights in respect 

-òf leave of absence: (inolnding leave "allowanées) ‘or’ ‘pension: than those to 


/ which he would be-patitled: Af this: Ack had not‘beda pe 





ol bo 4 THE EERST-SCHEDULE - " 

uw. „жн e s (See seotions'14’/and 15у. ыз aee > 
Vari d hee - ‘PENSIONS ОЕ" ‘JUDGES -, E 
A or SL E | Равт1 ` 47 

^1. The provisions of this, Part apply -tota J adgs who is nae: a mem- 

ber of the Indian Civil Service or had not held any other pensionable oivil 
` post: -ander the Union'oria State and’also apply-to a J udge “who, -being a 
_member‘of the Indian Civil :Service:or'haying ‘held > any other pensionable 
sivil’ post under the Union or в Btate, “has: elected to receive; ; the a 
payable under this Party: - — - 

- 2. _Subjectito ‘the:other’ provisíoris : óf diis Patt, ie? pension’ ayablo. 
. tos Judge. to whom. this. Part: applies “and-who lias ‘completed iot less 
- than Beven: years of service-for pension. stiall bé- the?baaió pension ‘specified: 


-in paragraph 3 inereased by the. additional | pension. алу, to to whiclihe i ів _ 


entitled, under ес 5.. NT RR са PONE 
LN А г Е x eL Е x ee ae К ns 
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per annum.. 
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3. The basio pension to which such a Judge shall be ‘entitled shall 
be— 


(a) for the first seven completed years of service for pension, Rs. 
5,000 per annum ; and 


- (b) for -each subsequent completed year. of servido: for” pension, & 
further sum of Ra. 1,000 per annum: - - 
Provided that the basio pension shall in no case exceed , Rs. 10 ,000 : 


4. For the purpose of caloulating- additional pensions, gervicó аза - 
Judge shall be classified as follows :— ~- | 


Grade I. Service as Chief Justice in any High Court ; 
Grade II. Service ав any other Judge in any High Court. ` P 
5. For each™~ completed year of service for pension in either of the ^ К 
" grades. ‘mentioned jn paragraph 4, the Judge who is eligible for а basic ^, `> 
pension under this Part shall be entitled to the additional pension speci- |. 
^ fied in relation to that grade in the second . 'eolumn of the table annexed uF 
hereto : ` 
Provided that the aggregate amount.of his baie; and additional pension 
shall not exceed: the amount specified in the third column of the said table 
in relation to the higher grade in which he has rendered ` service : : for not 


less than one completed year. | 5T _ Le 
ARES TABLE ; t. 
`- Service Additional pension . , Maximum aggregate pen- - 
to. <- „per annum .` - 0 070 sion per annum  - 
~ Grade I "Nr 740 . 20,000 
` Grade IT  - 470 - ' 16.000. 


6. A Judge who haa reridered servioe for pension in both the grades 
may claim that any period of service of less than a completed year ren- . 
déred by him in the higher grade, or any portion.of any such.period, shall 
be treated for the purposes of paragraph бав service rendered by him.in 
the lower grade. - 

7. . For the purposes of this Part, service ав-ап acting Chief Justice of 
a High Court.or 88 an ad hoc Judge of the Supreme Court, shall be treated 
as though it were service rendered as Chief Justice of a High Court. 

8. N otwithstanding anything contained in the foregoing provisions 
of this Part, the pension payable to a Judge who has completed twelve 
years of service for pension, including not less than six years of service as 
Chief Justice og one- or more of the High Courts, shail be „Кв. 20,000 pee 
annum: Ңң 

9: Where : a Judge to whom this Part applies retires or has retired at. 7 
, any time after the 26th-January, 1950 without being eligible for a pension : 

under any other provision of this Part, then, notwithstanding anything .- 

. contained in. the foregoing provisions, & pensione of Re. 6,000 per annum 
shall be payable to such a Judge... Я р 

РАвт II - 

. 1: The provisions of this: Part apply 0 а Judge who is a паі of 
the Indian Civil Service and . who fas not elected to receive the pension 
payable under Part I, 

2. The pension payable to aul: a Judge shall -be— Е а 
(a) the pension to which-he is entitled under the ordinary rules o£ ^ 
the Indian Civil Servioe if he had not been-appointed a. Judge, his service ` 


as á Judge being treated as service therein for the purpose of calculating 
that. pontons ead 


А 
n 2 : ` 

» . 
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(b) the additional pension, if- any, to which iai is entitled under 
paragraph 3. 

3.. If such, a Judge has заарда not- less hun seven years of service 
for pension in a High Court, he shall be entitled to an additional pension 





in accordance, with ihe followmg scale :— 


Per annum. 
For seven completed years of service for pension _ .. 100 
' For eight completed years of service for pension .. 120 
| For nine completed years of service for pension : .. 140 
For ten completed years of service for pension _ | .. 160 
For eleven completed years of service for pension .. 180 
For twelve or more completed years of service for pension .. 200 


Part ій 

1. The provisions of this Part apply to-a Judge who has held any 
civil pensionable post under the Union or a State (but is not a member of 
the Indian Civil Service).and who has not elected to receive the pension 
payable under Part I. 

2 The pension payable to such a Judge shall be— 

(a) the-pension to which he is entitled under the ordinary rules of 
hia service if he had not been appointed a Judge, his service as a Judge 
Leing treated as service therein for the purpose of caloulating that pension, 
and . 

(b) & зрада) additional pension of Rs. 500 per annum іп reapect of 
each completed year. of service for, pension but in,no case -such additional 

` pension together with the additional or special pension, if any, to which 
he is entitled under the. ordinary rules of his service, shall excoed Rs. 
2,500 per annum. ; 


THE SECOND SCHEDULE 
(See section 17) 
- INJURY GRATUITIES AND, PENSIONS: 









































Officer Gratuity . : Annual Pension 
Higher Scale Lower acale 
Rs. Rs. Вв. 
ï - Chief Justice 20,000 5,400 4,700 
2. Any other Judge 13,300 4,700 4,000 
' E "FAMILY GRATUITIES AND PENSIONS 
А А. Widow 
Officer Gratuity Annual Pensions 
i. Chief Justice 15,000 5,000 
2. Any other Judge 13,500 `. . 4,000 
| B. Childrén | 
CDU f Annual Pension 
' Officer : 
К : 7 : If motherless - If not motherless 
‘ MART : za Rs” a us Ба. 
I., Chief Justice ' * 6 §§0 320 
2; Апу other Judge 550... d-. > 320 
The Muslim ! Walifs Act, 1954. 


The following Act of Parliament received the assent of. the "President 
on the 21st-May, 1954 and was published in the Gazette. of India, Extra- 
ordinary, Part IT-Seotion. 1, No. 20, dated the 24th May 1954. 

Act No. 29 of 1954 \ 
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[ 2181 May, 1954 | 
An Act to provide for the better administration and supervision of wakfe. _ 
Bm it enacted by Parliament in the Fifth Year of the Repulic of 
India as follows :— 
CHAPTER I 
PRELIMINARY 
1. Short title, extent and commencement. —(1) This Aot may be called 
the Wakf Act, 1954. 


(2) It extends to the whole of India except tho, State of Jammu апа” 
Kashmir. А i 

(8) It shall come into force in a State to which this Act extends on 
such date as the Central Government may, by notification in the Official 
Gazette, appoint in this behalf for that State : and different dates may be 
appointed for different States : 

Provided that in respect of any of the States :of Bihar, Delhi, Uttar 
Pradesh and West Bengal, no such notification shall be issued excopt on 
the recommendation of the State Government concerned. 


otes 

Object - “The management of Wakfs though it veste immediately in æ 
Mutawalli, is a subject which requires the supervision of the State. The 
need for supervision has been felt, and in addition to various enactments 
dealing with the subject of charitable endowmenta, the Mussalman Wakf 
Act, 1923 (No. 42 of 1923) was enacted for the whole of India. This Act 
merely provides for the submission of audited accounts by the Mutawallis, 
to the District Judges This Act did not prove of much practical value. 
The Musaiman Wakf (Bombay Amendment) Act, 1935 (XVIII of 1935) 
amended the Mussalman Wakf Act, 1923 (42 of 1923). The Bengal Wakf 
Aot, 1934 (No. ХПІ of 1934) was enacted to create a machinery for the 
supervision of wakfs in Bengal. The U. P. followed suit and the United 
Provinces Muslim Wakfs Act, 1936 (XIII of 1936) was passed creating a 
Central Wakf Board. Similarly Bihar also passed a legislation almost on 
the same lines. The working of these Acts has brought out the necessity 
of some amendments. Further many of the States have got no Act for 
the purpose. It is therefore necessary,-that one uniform and consolidated 
legislation may be passed by the Centre, which may be adopted as a 
model Act-by the various States. It is with this view that the present 
Bill is introduced "  [ Vide Statement of Objects and Reasons, printed in 
the Gazette of India, Part II-Section 2, No. 15, dated the 26th July 1952, 
page 285: ] 

Report of the Select Committee—For Report of the Select Commit- 
tee, see the Gazette of India, Extraordinary, Part П.Весбіоп 2, No. 9, 
dated the 4th March 1954. _ Я 

Extent and commencement—The Act extends to the whole of India, 
except the State of Jammu and Kashmir. The Act shall come into force 
in any particular State by notification issued by the Central Government. 
But in the four States, namely, Bihar, Delhi, Uttar Pradesh and West 


Bengal, the Act shall be applied only on the recommedation of the State 
Government concerned, 


2. Application of the Act.—Save as otherwise expressly provided 
under this Act, this Act shall apply to all wakfs whether created before or 
after the commencement of this Act : 

Provided that nothing in this Act shall apply to Durgah Khawaja 
Saheb, Ajmer, to which the Durgah Khawaja Saheb Aot, 1936 (XXIII of 


1936) and the Durgah Khawaja Saheb (Emergency Provisions) Act, 1950 
(ХУП of 1960), apply. 1 
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- Notes - 

Application of the Act—Save as otherwise expressly provided the 
Act shall apply to all wakfs whether created before or after the commence- 
ment of the Act. | 2 

The proviso provides that the Act shall not apply о Durgah Khawaja 
Saheb, Ajmer, as there are special Acts to make better provision for its 
administration. 

3. Definitions —In this Act, unless the context otherwise requires,— 
_ (a) “beneficiary” means a person or object for whose benefit a wakf 
is created and includes religious, pious and charitable objects and any 
other objects of public utility established for the benefit of the Muslim 
community ; 3 

(b) “benefit” does not include any benefit which a mutawalliis entitl- 
ed to claim solely by reason of his being such mutawalli ; 

(с) ''"Board" means a Board of Wakfs established under section 9 ; 

(d) “Commissioner” means a Commissioner of Wakfs appointed 
bu section 4 and includes any additional or assistant commissioner of 
wakfs ; "voe: 

(e) "member" méans & member of the Board and includes the 
Chairman ; - . ` 

(f) '*mutawalli" means.any person appointed either verbally or under 
any deed or instrument by which a wakí has been created or by a compe- 
tent authority to be the mutawalli of a wakf and includes any naib- 
mutawalli, khadim, mujawar, sajjadanishin, amin or other person appoint- 
ed by a mutawalli to perform the duties of a mutawalli and, save as 
otherwise provided in- this Act, any ‘person or Committee for the time 
being managing or administering any wakf property as such ; 

(д) “net income” means the total income less any revenue, cess, 
rates nnd taxes payable to.the Government or any local authority ; 

(h) “person interested in а wakf” means any person who is entitled 
to receive any pecuniary or other benefits from the wakf and includes— 

(i) any person who has a right to worship or to perform any religious 
rite in a mosque, idgah, imambara; dargah, khangeh, maqbara, graveyard 
or any other religious institution connected with the wakf or to participate 
in any religious or charitable institution under the wakf ; 

(ii) the wakif and any descendant of the wakif and the mutawalli ; 

(i) “prescribed” means prescribed by rules made by .the State 
Governmont under this Act and‘imcludes the regulations made by the 
Board under thia Act , "а 

(i) “Shia wakf” means а. wakf governed by Shia law ; 

(k) ‘Sunni wakf” means a wakf governed by Sunni law ; А 

(1) “wakf” means the permanent dedication by, в person professing 
Islam of any movable or immovable property for any purpose recognised 
by the Muslim law as pious, religious or charitable and includes — 

(i) a wakf by user ; | - 

А fi mashrut-ul-khidmat , and ` . бэ К n 
"t (ill) - a^ wakf-alal-aulad to the extent to which the property is dedica- 
ted. for any purpose recognised by Muslim law as pious, religious or 
“gharitable, < T ME 
and “такі?” means апу, person making such dedication ; ў 
. (т) “wakf deed’? means апу deed or instrument by which a wakf 
has been created and includes any valid subsequent deed or instrument by 
which any of the terms of the original dedication have been varied. 
| : Notes ti . | 
Section 3 contains definitions of the various terms and phrases. The 











_ definition of “niutawalli” was redrafted by the Select'Committee so as to 
include committees appointed for the purposes of. managing or administer- 
ing wakfs. 

Wakf—Apart from the usual definition of wake it has баен defined to 
include a wakf by user, mashrut-ul-khidmat and wakf-alal-aulad to the 
` extent to. which the property is dedicated for any pious) religious or rad 
table аро 
CHAPTER П 

Sugvey ОР МАКЕ 


‘notification іп the Official Gazette, appoint for the. State в Commissioner 


.of Wakfs and as many additional or assistant commissioners of - wakfs as - 
. may be necessary for the purpose of making а survey of wakf properties . 


: existing in the, State atthe date of the commencement of this Act. - = 
(2) All.additional and assistant commissioners of. wakfs shull- perform 
--their functions under this Act under the general supervision and control of 
the: Commissioner of Wakfs. AE 
(3) The Commissioner shall, after making such inquiry AS s ho. may 
consider necessary, submit his report to the State соро containing 
thé following particulars. namely :— 
'(&) the- number of wakfs.-in thé ‘State, showing tho Shia wakis and 
‘Sunni wakfs separately ; . 
(b) the nature arid objects of each- wakf: S 
(о) .-the gross-income of the property ка їп т wakhy 
(d) the amount of land revenue, cosses, rates and taxes payablo - in 
' . respect of such property ; Я 
(е) the expenses incurred in the ЕТТЕ? ов tia incomp and the 
-pay or other remuneration, of the mutawalli of each wakf ; and. 
. (£y such other particulars relating to- ench wakf as may. ibe pres- 
cribed. р 
- (4) Тһе Commissioner shall, while Шаш any ГЕРИ live the samo 
powers as are vested in a civil court under the Code of Civil Procedure, 
А ‚ 1908 {Act V of 1908) i in respect. of the following inatters, names — 
25 ` (a). summoning and examining any witness; ' ` 
(b) requiring.the discovery and production of any documents 
(c) . requisitioning any publie record from any court or. office , 
(d) issuing commissions for the examination of: йпу witnena or 
accounts ; - 
(e) making any looal inapeotión or local investigation ; ; 
- (f)' any other matter which may be presoribed.^" - 
(5) If, during any such inquiry;any dispute arises as to whether a 
. -particular wakf is a- Shia wakf or Sunni-wakf and there are clear indica- 


* tions in the deed of wakf as to its nature, the pale shall be decided | on 
the basis of such deed. : 


` Notes ў 
“Section 4 empowers the Gomese of. Waka‘ to ..make.-a ` prelimi- 
nary survey of wakfs existing-in the State at the date of the commence- 
' . ment of the Act and prepare a report-arid submit it tothe- State Govern- 


. ., - ment. The report shall contain the: various idw d аз are: ше: їп 
> e к, o А 


g ES Board shall examine tho ‘Teport forwarded, to: it under sub- : 
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үз : Preliminary survey of wakfs. —(1) The State Government: may, by р 
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* section’ i: a publish, in.the Official: Gazette? & list Sf ads existing in 
» . "the State: сшщ such'particulars i as may be prescribed. ^ 1 
© 7-7 6. -Disputes regarding wakfs.—(1): Af any*question _ arises whether & 
particular: property i$ wakf -property . ‘or not or. whethér'& "wakfi is a Shia © 
- wakf or.Sutini-wakf, the/Board or the. muta walli of the wakf or any person 
|, Griterested ‘therein may institute a suit in a civil ourt of competent juris- 
к diction” for the decision of the question: and the decision of the civil court 
- ~,’.. in-respect of such miattershall be final’: 
. . + Provided. that no. ‘such suit shall - be Зада, by -the civil court 
-` after" thé- -expiry-of one year from: һе date of ilie: peblcation of the list’ of 
„жакі under.sub-section (2) of section 5. 

PU - (2). ‘Notwithstanding anything contünad: in' ‘aub- а р, по _pro- 
e "eseding under ‘this_. Aot. in respect ofany wakf shall be stayed by reason 
e опу ‘ofthe pendency of any such suit or of any appest or other а 

ae arising out.of such suit... : 
LOV oc. (8) The Commissioner" shall dot be made à party- to -any sult under 
dura sob- section. (1) -and'no- guit, “prosecution or other legal procéeding shall lie 

against: hith in respect of anything whioh is in good faith déne or intended 
ot me ` to*be done in pursnanice of this Act or-of a ‘any rules made thereunder. 

sees .(4) The list of. wakts published. "under shb-section (2) of section б 
I уява, ünleas - it ig- modified’ іп. paksuance- of a decision of the ‘civil court: 

3 ` under n section" (1); be final’and conolusive. `, <’ ^- 
'.1. ~ Recovery of costs: df aurvey. —(1) The total cost of. making 8 gurvey 
under this: Chapter shall be borne by'all the mutawallis i in proportion to 
я - the’ income of. the property pf the wakfs situated in . the State, . Buch pro- 
w ` "portion being assessed by the Commiésioner. - . 

СК C Notwithstanding’ anything/contàined in the deed or inatrument 
` ` by "which - thé-Wakf was:created, any mutawalli may pay: from the income : 

axe k zu 'of the wakf.any sum due from hir ünder süb-section (1).  - 

‚1 Wo (8). Any eum due from a mutawalli under sub- geotion ` a) may, on 
SS certificate iasued bythe State: Government, be recovered .from the, 
7" + property. edimprised.i in the wakfi in 1 the same manner asan arrear of land 
TT iie vrevenue. — .--' “Р 
"8. = . Chapter 1 1 not 1o apply. fo certain States, — - The provisions of this 
-` Chapter , shall not- apply . to any State where-a Survey of wakf properties 
. existing in thé State has,. befote- the commencement - of this Act, been 
e: шй ander any law i in'force in that State, "1С... 
T Note 5. 7o 
: А This section moaia that where a preliminary survey" of wakfs has — 

J ` already been” made” under. ‘any: State law, it would not be necessary to 
ЭК make Fus Survey. over again "under the provisions of this Act. . : 

LAC: fae :; ОНАРТЁВ-ПГ c - б 

nan lhe  ESTABLISEMENT оғ. BOREDS-AND TANIR FUNOTIONS - 

^ M 9. Inc .rporation.—(Y) With- " effect... from - -guoh' date as the State 
177 7. Government may’ by` notification in the Official Gazette, appoint in this 
. s cbehalfs there ghall be established a Board of Wakfe "under such name 88 
. d І ey be specified i in the notificatiom.- . 
2 (2) The said Board shall be a: body éorpórate having "perpetual suo- _ 
~ cession ‘and a -бойийоп- seal With:power to aéquire-and hold property and 
`- -to ‘transfer any such property subject to Buch conditions and restriotions 
E 'as may | be рады and. shall Ьу, the: said. палар | sue ‘and bé sued. - 


^ 


Ter pe ^ Notes 
; "n - Chay ter IH, sonsisting of: sections 9 to 24, provides TOF the establish- 
DE , moii of Boards. of Wakfs and. their Тапойопв?” Ы 


de owes of the Board. m н "Board shall consist af-- - 
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(a)! ‘eleven members in the case of each of the States specified in Part 
A of the First Schedule to the Constitution ;- 
(b) seven members in the case of eàch of the States specified in Part, 
"B of the First Schedule to the Constitution ;-and > 





(c) five-members in tha-case of each of.the States specified in Part Ag 


C of the First Schedule’to thà Constitution : 

v... Provided that any ‘State Government,- may, by rodiant in the 
‘Official Gazette, vary the numberof members in the Board and fix such 
number, not.exceeding eleven members, ав it thinks fit and in'such a ‘ease, 

: , the Board shall consist of the number of members. specified i in'the notifica- ` | 
tion: 


.N 5 .(2) There shall be a Chairman of the Board who shall bé loot by 


the. members from amongst themselves. 
‚ 11... Appointment of members.—' Tho members of the Board, shall bs. 
` “appointed Ьу the State Government, by notification in the Official Gazette, 
oim &ny one or more of the following. categories of persons, namely :— 
‚(а) members-of the State - Legislature and members: of Parliament 
' representing the State > > 
<. (b), persons: having special knowledge of Muslim law and representing ~~ 
associations such as StateWamiat-ul- Ulama-i-Hind (whether such ‘persons 
-are Hanafi, Alle. Hadis or Shefai) or State Shia Conference ; 


р (о) persons having Брезе). чо of administration, finance or. 


law ; : - 
(d) matawallis of wakfs situate within the State :. 
Provided that in no case more than one: mutawalli shall “be appointed’ 
to the Board ; З 
, Provided fürther that i іп Hetermining the umber of “Sunni. members, 
-or г Shia members in the Board, the State Govetfiment shall have regard- to 
- the number, and wülue of Sunni wakfs апа: ‘Shia vakfe to. be administered 
^ by the Board.: ^^ 


|o 12. Term of об. —The 3iómbors of the Board shall bue d ‘for 


five years : 
- Provided: that a member shall, notwithstanding the expiration of his- 
"term, of office, continue to.hold office until the appointment of his sucees- 
. gor i8 notified. i in the Official Gazette’ 
13. . Disqualifications or betng- appoinied, or for. continuing as, @ 
` member of ‘the Board.—A person shall be disqualified for ue appointed, 
or for continuing as, a member of the Board— 
„ (в). if he is not а Muslim and is less than twenty- one’ years of summ 
(b) if he is found.to be'a person of. unsound. mind ; 
-~ ^ (e) if he is. anvundischarged insolvent ; 
(d) if he has been convicted ‘of an ‘offence involving moral turpitude y 
'(e) if he has on any previous ‘ocoasion, been removed from the office 
„of а member.or-has been removed by. order of a competent sourt- from ‘any ~ 
‘position of trust either for. mismanagement or corrup ion. А 
14. . : Meetings. of. the Board.—(1) The Board shall meet for the trans: / 
' action of. businéss at suoh times and places as тлу ре prescribed. ‘ 
'(2)' "The Chairman, or in his absence, any member: chosen’ by the ~ 
co from amongst шешен, shall preside sab a: meeting of the 
ard Pio ow 
x "(3) Subject : to the. ) provisions- ae this Aot,- all * questions which come 
\ befüre any meeting of the Board shall be deoidéd by а majority of votes 
... of the members present; and in the case of equality of.votes,- thé Chair- 


= man. on, in his absénce,. any ather porem presiding: chet have & second or! 
casting vote.» = -. : h LT 


D, T 4 RS * К . . 


\ 


`+ and'to'artangê for. the ‘auditing ‘of accounts-of wakfe ; . 


a fs к 
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18. Functions of the Board.—(1) . Subject ic'any rules that may be 
made under this Act,-thé generá] supérititendence of all wakfs in a State 
‘shall vest inthé Board established for the State ; ‘and it shall be the duty 
of the Board. 36 to-exercise its powers under this Act as to ensure that the 
маків under ite superintendence are properly maintained, controlled and ` 


“administered 'ánd':th income ‘thereof is duly applied to the objects and 


for the purposes for which such wakfs ‘were created oF intended : / 
*. Provided that in exércising its powers under this Act in respect of any 


E: wakf; the Board -shall act in conformity with the-diréotions ‘of the, wakif, 


the’ purposes of the^wakf and any usage or‘cuatom of the wakf sanctioned 


‘by the Muslim law. 


(2) * Without prejudice té: thé generality of the forégoing power, the 
functions of the Board shall be— 2i wo UB RC n = 


. w*(8) to-maiñtain & record containing information relating to the origin, ` 


- “income, object and ‘benefiviaries.of every wakf ;- 


‚ (b)! :to'ebsure thatthe income and other property of 'wakfa arè appli- 


ed 'to- the “object and forthe:purposes for which such wakfs were created. 


or intended; . ` . Й E | 
' (0) -to give directions fomshe administration of wakts ; 
.(d) to settle schemes of managément for & wakf : D. 
' Provided: that no such settlement shall be" made without giving the 
parties affected ‘an opportunity of being'héard г. "^ + 7 
(e) in any case where the objects of the wakf are not evidént from 
any ‘writter "instruhient.'or ‘the objects for whioh they were created have 
ceased to exist-to direct‘ in what manner theAnqorhe of-the, wakf'or the . 
surplus’ income; thereof’ shall be "atilised'; but по such direction shall be: . 
given without giving the parties affected an opportunity of being heard. 
Explanation.—Forthe purposes of this “clause, the powers of the 


- Board shall'be exéreised,— - 


(i) in the case of à Sunni wakf, by the Sunni members.of the Board 
only ; and. Ha ` -—— Е: Е ` 
(li) - in-the-cáse of a Shig wakf, by the ‘Shia members of the Board 


_ only : i 


Provided that where having regard to ‘the number of the, Sunni or 
Shia members in the Board and‘ other ’ciroumstancés, it appears to the 
Board that’ ite power ‘should ot be exerciaéd by stich members ‘only, it 
may co-opt such other Muslims béing Burinis or Shias, -às the case may be, 
‘a8 it thinks fit; to be temporary.member$ of the Board for ‘exercising ita, 
poWers under‘this clafise; `- Bee aft PUE T _ 

- (Ê) * to seFütini&e and'approve the budgets submitted’ by mutawallis 
- (g).. to appoint and remove mutawallis in accordance with the provi. _ 
siongof-this Aot; — . ': К | vU M F 
. `(h) ^to баке ‘measures for thé recovery òf 1086 properties of any wakf ; 
`> (i) to institute and defend suite and proceedings’ іп a court of law 
relating to жав; | FO SMS М ы ы о ызы : 
|. -(j) > to Banotion leases;of property for more than three years ог mort-. 
gage or exchange-properties according to the provisions‘ of Muslim Jaw : 
Provided that no stich sanction shall-be given -ünless at least three- 


^ fourths of-the members df the Board vote in favour of such a transaotion ; 


т (k) to-adtninister.the-Wakf Fondy 22° 7,7. \ 
7 (у to call-for- such retürns, statistica, a6coürits dnd-other information, 


ч. /, 


from timé*tó time, require ; `~ . 


ue ` 


< from `the mutawhllié with respect/to the wakf property as the Board may, 


?t E 


e posee 5 po + 
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x 
T 


or ony Ts constitution, fuetions аиа such committeds : E 5 


Гел? ` Próvided that it-shall not. be necessary: | for the: dnembers of. such. 'eom-- ‚- 


Gee mittoos to; be members of.the Board, 





АА 7 Y - the, State Government : n Pe ag 
- 18... Removal of Chairman. dnd-members,—(1)-, The State..Government ~ 


“a8; > (a) visor becomes: "subject to any disquàliSoations: вреба in’ ‘sootion: / 
or z АМ 


Ы) йге. ш ‘act: OF is ‘incapable: of f acting о or aots- ina MOMS wilde" 





coat Е Eee he 7 fonsiders'to be ‘prefudicial to, ‘the. interests ofthe маків" or 3 - 

EVIL E (о) ‘fails; without excuse | sufficient in the >; opinion, of: the Board, dos 

ае -- attend thrée consecutive meetings of the Board: , uu 

POE E 2 -(2) Where. the. Chairman ‘of the Board is removed. under“ sub: section. 

E ER 0), he shall:also cease to Бе, а ‘member of the Board.. 

MEC а Gs ` Filling оў. a: vacancy. —When the’ -hoat of a embar Кейш 

ae - y&cànt "by 'his removal, “resignation, © death . or otherwise; ‚8 new. member - , 
T. --shall be. Appointed i in his place. and; such member ‘shall hold: office” ‘80° ‘long ' 
>i asthe member whose- place he fills; would Haye. beer! entitled to hold ofice,- 

fi such vacancy, had/not'ocedrred.. — ^. + LAUS 












M 


г ‘Vacancies amongst’ members ` or: defect in i the pr ‘pot “tos: 
i 7 Änvalidate . acts ої ings . of. the Board.=-No act or proceeding-of the: - 
; Board shall: be invalid by reason only of -the. existence. of any доуг 
` amongst. its ‘members or ahy defeot‘i ‘in the constitution thereof. LE 
I gat 21. Г@гогейагу, and other officers of : ‘the: Bóard.—(1) There -shall "be a. 


^. 








uu 7 Beoretary: to ihe: Board: who-shall be a Muslim and: shall be ‘appointed by 
IDE ` the: State Government, in- consultation. with: the Board:. 
RS Le we 2.70): The Secretary shall be the Chief Executive, Officer. of “the Boatd- 
ЗК ‘апа ghall be-ünder ite admiristrative control, ^... <.. 
os NN i -` (3), The Boafd:may-appdint-such ‘other ошаш and’ "servants “ad iti 
CF E „miy - -considér tmp m ‘the ‘efficient: ишш, of. ite functions Dundee 
au Er ‚ this Аф E зц c Не е, 
É o ы. E Er Up m Taie ded ы ud Ё 
MENSES И о е Е d P 


may; by. ‘notification: “in. ‘the Official’ Gazette, rémove the Chairman ‘of the "s 
‘or any, IHember-thereofifhó— -> w © ae 


x | ре: State: Governmént,: after hearing.any. explanation. that he: my- offer,” n 


E 


СЕЕ ТЖЕ 7: Resignation’ of. Chairman and | monben. rhe- ОТАН or. ' any- us 
e оше member may. resign ‘his office. by. writing. under dis. Баћа addressed 1 юг 22 


€ 


x 


: : - Provided: ‘that: the йш or thë members shall,- онш. їй, ойсо ` Р 
, wl thé a ipointment of "his Suócessor-is;notified i in the: ‘Offivial: Ga£ette. -- e . 
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.. 22. « Delegation.—The Board may, by a general or’ special order in 
writing,. delegate to. the Chairmen or any other member ог to the Secre- 
tary, or, any other officer or servant of the Board; subject to such condi- 
tions and ‘limitations (if any) as may be specified in the order, such of ita 
powers, and duties under this Act as it may deem necessary. 

‚ 23. Inspection of records and issue. of copies.—(1) The Board may 

ы allow ingpection of its proceedings ог'·оіћег records in its custody and 
issue copies of the same on payment of: such fees snd subject to such 
conditions аз may be prescribed: . bar МЕ 

(2) All copies issued under this section shall be certified by the’ 
Secretary of the Board in the manner provided in section 76 of the Indian 
Evidence Act, 1872.(I of 1872). ^" .. T ; 

24. Prevention of disqualification for membership of Parliament —It is 
heroby declared that the offices of Chairman and members of a, Board shall 
not disqualifv. and shall be deemed never to have disqualifled, the holders 
thereof for being chosen as, or for being, members of Parliament. 

| | CHAPTER IV a ` 
REGISTRATION OF WaK?8 -> : 

25. Hegistration.—(l Every wakf whether created before or after 

е ови of this Act. shall be registered at the office of the 
rd. d 

(2) Application for registration shall be made-by the mutawalli : 
Provided that such applications may be made by the wakif or his 
descendants or a beneficiarv of the wakf or any Muslim belonging to the 
sect to which the wakf belonga. e | 

(3) An application for registration shall be made in such form and 
manner and at such place as the Board may preseribe.and'éhall contain 
the following particulars, so far as possible— s,s, , 

(в). & description of the wakf properties sufficient for the identification 
thereof ; po ОЕ mo 
(b) the gross annual income from such properties ; 
(с) the amount of land revenue and cesses, and of all rates and taxes 
annually payable in respect of the wakf properties ; , | А 
(d) ‘an estimate of the expenses annually incurred in the realisation 
of the income of the wakf properties ; , 2 

(e) the amount set apart under the wakffor— ,, . , .. 

(i)' the salary of the mutawalli and allowances.to individuals ; 

(i) ‘purely religious pürposes ; (ЖАА, : i 

(iii) charitable purposes ; and T 

(iv) "any other purposes; ` E f | 

(f) any other particulars prescribed by the Board. ed | 
'' (4): Every such application shall be accompanied by .a copy. of the 

wakf deed or if по such deed bag been executed or a copy thereof cannot 
be'obtained, shall contain full particulars, as far as they are known to the 
applicant, of the origin, nature and objects of the wakf — ... 

(5) Every application made under sub-section (2) shall be signed and 

verified’ by the applicant in +6 manner provided in, the Code of Civil 
Procedure, 1908 (Act'V of 1908) for the signing and verification of plead- 
ings s E ` ; 


(6) "The Board' тау. require the’ applicant to supply .any further 
particulars or information that it may ednsider necessary. 

. . (7) On receipt of an' application for registration, the Board may, 
before the registration of the wakf, make such inquiries as it thinks fit in 
respect of the genuineness and validity of the application and the correct- 
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ness of any particulars therein and when the application is made by any 
person other than the person administering the wakf property, the Board 
shall, before registering the wakf, give notice of the application-to the 
person administering the wakf property and shall hear bim if he desires to 
be heard. 

. (8, Inthe case of wakfs ereated before the commencement of this 
Act, .every. appplication for registration shall be made, within three 
months from such commencement and in the case of wakfs oreated after 


such commencement, within three months from the daté of the creation 
of the wakf.. Р 


Notes 
Chapter IV, consisting of sections 26 to 30, provides of РЕТИ of 
was. 


26. Register of wakjs.— The Board shall maintain a register of wakfs 
which shall contain in respect of each wakf copies of the wakf deeds, when 
available and the'following particulars, namely :— 

(a) the class of the wakf ; 

(b) the name of the muta. alli ; 

(с) the rule of succession to the office of mutawalli under the wakf 
deed or by custom or by usave ; 

(d) particulars of all wakt properties and all the title deeds and 

‘documents relating thereto ; 
(e) particulars of the ‘scheme of administration and whe acheme of 
кү ыа at the tame of registration ; 

if) such other particulars as may be prescribed. 

27. Decision ifa property is wakf properiy.— (1). The Board may 
itself collect information regarding any property which it has reason to 
believe to be wakf property and if any question arises whether'a particular 
property is wakf property or not or whether a wakf is a Sunni wakf or a 
Shia wakf, it may, after making such inquiry ав з may deem fit, decide 
the question. 

(2) The decision of the Board on any question under sub-section (1) 

, Shall, unless revoked or modified by a civil court of competent Joni den 
be final. . 
Notes 

This section empowers the Board to make an inquiry in relation to 
any property which it bas reason to believe to be wakf property, and if 
the Board finds that the property is wakf property it may cause it to be 
registered. The decision of the Board shall, ар» to апу decision of 
the civil court on the question, be final. 

28. Power to cause registration оў wakf and to amend’ register. — The 
Board may direct a mutawalli to apply for the registration of a wakf, 
orto supply any information regarding a wakf or may itself: cause the 
wakf to be registered or may at any time amend the register of wakfs. 

29. Notification of change $n registered wakfa.—(1) In the case of 
any change in the management of a registered wakf ‘due to the death or 
retirement or removal of the mutawalli, the incoming mutawali shall: forth- 
with, and any other person may, notify the change to the Board. 

(2). In the oase of any other change in any of the particulars men- 
tioned'in section’ 25, the mutawalli shall, within three months from the 
occurrence of the change, notify such change to the Board. 

30. Savings. —Notwithstanding anything contained in this Chapter, 
where any wakf has been registered: before the. commencement of this Aot. 
under any law for the time being in force, it shall not be necessary to 
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register the wakf under the provisions of this Act .and any audi registra- 
tion made béfore such commencement shall be deemed to be a registration 
made under this Act. 
| CHAPTER V 5 
MUTAWALLIS AND WAKFS ACCOUNTS 

31. Budget.—Every mutawalli of a wakf shall in every year prepare, 
in such form and at such time as may-be prescribed, a budget for the 
next financial year showing the estimated receipts and expenditure during 
that financial year and submit it to the Board for approval. 

Notes 

` Chapter V, consisting of sections 31 to 45, deals. with Matewallie and 
wakf accounts: 

32. Submission of accounts of wokfs.— — Before. the Ist day of May 
next following the date on which the application referred to in section 
25 has béeri made and thereafter before the lst,day of May in every year, 
every mutawalli of a'wakf shall prepare and furnish to the Board a full 
and trué statement of accounts, in'such form and, ‘containing such parti- 
cularsas may be preseribed by the Board, of all Moneys received or 
expended by the mutawallion behalf of the wakf during the period of 
twelve months ending on the 31st day of March or, as the case may be, 
- during that portion of the said period during which the provisions of this 

Act have been applicable to the wakf : 
Provided that the date on which the annual accounts are to be olosed 
may be varied'at the discretion of the Board. . 

33. Audit of accounts of wakfs. —(1) The accounts of wakfs submitted 
to the Board under section 32 shallbe audited and examined annually 
orat such other intervals as the Board may determine by an Buditor 
nppointed by the Board. 

' (2) Theauditor shall submit his report to the ' Board and the report 

of the auditor shall, among other things, specify all cases of irregular, 
illegal or improper expenditure or of failure to recover money or other 
property caused by’ negleet or misconduct and anv other matter which 
the anditor considers it necessary to report; and the report shall also 
contain the name of any person who, in the opinion of the auditor, is 
responsible for such exnenditure or failure and the auditor shall in every 
such саве. certify the amount of such expenditure oF loss as due пош such 
person. ‘ 

The costa of che audit of the вобэппз ofa wakf shall bə paid from 
the Wakf Fund ` 

34. Board to pass orders on auditor's report —The Board shall examine 
the auditor’s report, and may call ‘for the explanation of any person in 
regard to any matter mentioned therein, and shall pass such orders on 
the report as it thinks fit. | 

35. Sums céritfied due recoverable as arrears of land revenue.—(1) 
Every sum certified to be due- from any person by an auditor in hia report 
under -section 33 unless süch certificate is modified or cancelled by an 
order of the Board made under section 31, and every sum due on a modi- 
fied certificate . shall he paid by such person within sixty days after the 
service of 4 demand for the same issued by the Board. 

(2) Ifsuch payment is not made in accordance with the provisions 
of sub-section ‘(1), the’ sum’ payable may. ona certificate issued by the 
Board after: ‘giving the ‘person concerned an opportunity of being heard, 
be recovered in the same manner as an arrear of land revenue. . 

` 36, Duties of: mutdiiallig:—It‘shall be the duty of every mutawalli— 


Pa е е, 
р 


‘ 
5o 
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— 


(a 


(a) to carry out. the direqtjons of the Board ; 
^e (b). to furnish stich returbs and supply such information ог. райбыз 


-a8 may from: time to time.be'required by the Board ; 


(o) to allow inspection oí;wakf properties, accounte or ЕКА ог 
deeds and documents relating thereto; ^ , RU n^. T | 

(d) to discharge’ all’ public dues ; and JUN 

‚ (e) «to do any other act which he i is levi pied to do by or 
under’ this Aet. ' Ое ' let 

This selon specifies ihe duties ot Matawallis. 

37. Mutawalls entitled to pay, certain costs from. income of wakf, gró-. 
perty.— Notwithstanding anything ` contained inthe wakf deed, every. 
mutawalli may pay from the inoome of the wakf property any expenses. 
properly incurred by him for the purpose í of ‘enabling him to furnish any ' 
particulars; documents or copies under section 25 or any, jaccounta under . 
section 32 or any information: or ddcuments ‘required by, the. Board. or for 
the purpose of enabling him to cárry óut the directions of the Board., 
^, 398. 'Power.of the Board’ to'pay dues in case of. default, by | mulawalli.— 
(1) Where a mutawalli: refuses‘ to pay or fails to pay, any revenue; cess, 
rates or :taxes: due to ће Government. or any local authority, the Board 
may discharge ‘the dues from’thé Wakf Fond and ‘may recover the amount 
во, paid. from’ thé wakf propérty and may also recover damages not. exceed. 
ing twelve.and.a half per cent. of the amount 80 paid. ^. . 

(2) Any‘sdm of money due under sub- section (р), may, on à "бегиб. ` 
oate issued by the Board after giving the mutawalli, ‘coneekned an opportu- 
nity of being’ heard, ‘be recovered i in “the same manner ав ап arrear: of; Innd 
revenue. , 


39, "Creation of reserve fund.— For the. purposs of making: provision. 


, for the payment. of rent and of revenue, oes, rates and .taxes due to the 


Government'or any local ' authority, for the discharge of ‘the: ‘expenses of 
the repair.of the wakf ‘property, ‘and for the preservation of еј таке [^ 
property, ‘the. Board may’ direct the. creation and maintenance, in such ' 


' manner:as'it míay "think fit, of a reserve fund from the income оѓ а wàkf., 


40, ^ Extension of time. ~The, Board may, if it 18, satisfied that it is 
necessary so to do, extend the ‘time, within’ which any! m ig requiredito b be : 
done by-the' mutawalli under this ‘Ack. : е 

idus Penalties.—(1) If a ‘mutawalli fails—— —— ^, 


OT. Vira at Ж 


© " (8) to apply for the registration, of a wakf; ЖИ. BS 


> (b) о: furnish ’ statements ‘of ‘particulats or ‘Soodunta or’ returns as 
required by this Act. 

25е) ‘to supply information or partíclars de required by the Board; T 

.(9) ‘to’ allow inspection of wakf properties, ‚абсо ог records or 
deeds and documents relating” thereto ; 

(e) to deliver рөн of any wakf арЫ, if, ordered by the 
Board or the court ;` `` 

(f) to carry out the directions of the Board ; SE 

' (g) to pay the contributions payable | under, section, 46 ; . i 

-(h) to: disoharge any public dues; ог... 


(i) to do‘any- өг aot: which, he ^ is Jawfully леді to. do m. or 
under ‘this Act, 


‘he shall; unless hé satisfies iis court that there’ was | reasonable cause: for | 


his’ failure, be punishable: with fine whioh may’, extend io one, thousand: 
. rüpees. 


P d ‘No court shall take cognizance, of ^n ‘offence : ‘punishable, ‘under 
P EP Sot | 


V 
* . 





^ this дор save- upon. атаа ace Lr the воша. ог an. officer a autho- 
шей А? ‘the Board ms ‘behalf, _ 


Tiu oy 


otes ` 
СЯ. eck йсй Hv 'ponaltios, for. Fae of the ташташ; 
- Sub-section (3)~provides -that по’ court inferiot-to -that of a Presidency 


Magistrate or a Magistrate of the ‘first, lass shall ey any offence pum 


ix able under this Act. ` 


~ 42, :Power.to РЕТ mutawallis i in certain cases. When. шае is a 


t SE мм ‘inthe office of the mutawalli of a. -wakf arid. t here is. no one to be 


appointed under the terms’of the deed ofthe wakf, or- where . the right of 


any ‘person to act aa'mutewalli is disputed; thè Board may, ditior i any . 


‚ person to aot as 'mutawalli for- ‘such . ‚ period’ and on “such: conditions as it 


] may: ‘think fit; 


~ Removal of айай —(1). Notwithstariding anything ө аай 


in any other l&w or the deed of wakf, the Board may remove & mutawalli 


/ 


+ 


_ from his office if such matawalli—’_; - 


- (a) has-been convicted more than once of an ‘offence punishable under 
section "4l;or ^ 7 П 
Ы): Љав been convicted of am ойле of. нші. breagh of trust-or 
‚алу other offence involving шова! turpitüde..., .^ 
:(2). Where a committee is appointed’ by the Board to act as muta. 


„ Walli for managing or administering any-wakf property &nd the committee, 


in the opinion of the ~Board, is unable to perform, or has ‘persistently 
madé default in ‘the perfo rmando of, - the абу: imposed omit by or under 
‘this, Act.or lias ‘éxodéded ‘or abused its -powers, the Board may supérsede_ 


- the committee and a point any other pem or.o. »mmittee ` to-act as the” 


"rhutawalli of the-wakf property. . `- 
3) For the removal of doübta ib ig hereby declated: that: the removal ` 


' of a\perso from the’ office of the mutawalli shall not affect hia personal: 
righta, if any, in reapectiof the wakf property either as a beneficiary or in 


any other: cápaoity or-hia rights, if any, as a sujjadanishin. 

(4) No action shall be taken by the “Board under sub-section (1) or 
sub-section: 0). unless 16 Ћаз held an inquiry- into the matter in the pres- 
_cribed 1 manner.and the: ‘decision has been. taken by a Thajority of. not less 


7 ап thieé:fourths of the.memberg,of the Board. 


кы а 


i sectigh (1) or sub-section (2), the Board. may, Бу. order, direct the:muta- 
* walli to deliver posséesion of the wakf property to the Board or any ‘officer 


_(5)>-Where-a mut&walli has been: removed bomi his office- under aub- - 


thereof -duly authorised- in'this behalf or to any person- or committee 
appointed to act-as the ‘mutawalli of the “wakf property ; and: the.. order 
of thé -Board shall be: deemed to be a decree-of a ciyil-court and shall be- 


E -exeouted’ by, the" "оу court as if it had paased the decree, ; : 


Notes 
-eotion 48 provides. for “the removal of Mutawallis by the Board ‘of 
Wakfs. А Mutawalli can be.removed by an executive order of the Board 
only if '"uoch-mutawalli has been convicted more. than. once.of an offence 


` punishable uüder séction-41 or has been -convicted of an offence of orimi- 


nal bread of trust ог'апу other-offence involving-rhoral turpitude. Where 


"UB Committed of Management has been ‘ap ppointed by:the. Board for perfor- 
“ming. the“functions of &;Mutawalli, the: 


Board has- been empowered to _ 
^ supersede.the : 'committes^if the -committee doea not t „properly perfoxm ita ^ 


fonctions: 65 то апу ade tor ‘the emval of a mutawalli ће. 
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“Board must hold an inquiry into the.-matter and the decision shall-be - 


‚ taken by а majority of not Jess than three-fourths of- “the- members of the 
Board. 

Sub-section (5) empowers the -Board to difect the removed, mutawalli 
to deliver possession of the wakf property to the Board or any officer duly © 
authorised by the Board. If the mutawalli fails to deliver possession 


under the orders of the Board, the- onder of the Board shall be executable, - 


-as 2 decree of civil court. 


Vids 


44, . Application for inquiry. .—Any person interested in a wakf may 
make an application to the Board supported by an affidavit to institute 
‘an inquiry relating to the administration of the- wakf and if the Board is 
satisfied that there are reasonable grounds for believing that the affairs 


of the wakf are being mismanaged, it Shall take-such action thereon as it -~ 


‘thinks fit. ` 5 
- 45. Inquiry by the Board.—(1) The Board may, either on an apphi--. 


‚ cation received under section 44 or on its own motion, institute an inquiry 


into any matter relating to-a wakf and shall hold the inquiry in such - 


manner as‘ may be prescribed or authorise any person in this behalf to ^ 


, hold the inquiry. 

(2) For the purposes of any inquiry under this Aat the Board- Or 
any pereon authorised by it in this behalf shall have the same Powers as 
are vested in a civil court under the Code,of.Civil, Procedure, 1908 (Aot 


V of, 1908) for enforcing: the attendanoe of witnesses and Production of- 


documents. ~ . 
‘CHAPTER VI : ds í | 

_FINANCE OF THE BOARD | . 
46. Annual contfibulions payable to the Board. кз) Tho- mwai 
of every wakf shall pay annnally to the Board such contribution not 
-exceeding five | por cent. of the net annual income of such of ita.property 
ъв is situate in the State as the Board may, subject to the sanction of the 

State Government, from time to time, ‘determine : 

^ Provided that’ no such contribution _ shall be payable by the” muta- 


. walli of a wakf of which the net annual ' income does not exceed one 


hundred rupees. 

(2) The Board may in the case of any partioular | wakf reduce or 
remit such contribution for such time as it thinks fit. 

- (3) The mutawalli of a wakf may, realise ће contributions . payable 
by him under sub-section (1) from the vatioud:persons entitled to receive 
"any pecuniary ог. other ‘material. benefits from. the wakf, -butb the sum ` 
realisable from any one of. such persons shall not exceed such amount-as_ 
‘shall bear to the total. contribution: payable the same . proportion as the 
. value of the benefits receivable by such person bears to the entire net 
‘annual income of the wakf : 

Provided that if there is any income e of the wakf available in excess 
of the amount payable as dues under.this Act, other tha as the contri- 
bution under sub-section-(1), and in excess of the amount ` payable under. 


` the wakf deed, the contribution shall be paid out of such income. 
(4) -The contribution payable - -under sub-section (1) in respect of &c 


wakf shall, subject-to the prior payment of any. dues to the Government 
or any local authority ‘or of any other statutory first charge ‹ on the wakf 
` property or the income thereof, Бе a first charge on the income of the 
мак and shall be recovérable, on a certificate issued by the Board after 


giving the mutawall? concerned: an оргону of being . heard, ав an 
arrear of land revenue. 


` ad ^ 
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(5 The таай iéalisés the ińeome of the wakf and по еи to-pay 


‚сог. r-does: поб pay-such contribution, he. shall’. al&o be "personally liable for — 


Z suh Goiitribution” which - may Ъе-- realised: Бон hia porion or property in- 
-the manner ‘aforesaid. 

00. 4. Power of the Board to borrow. qr the’ purpose - -of giving effect 

` to'the provisions of this Act, the’ Board may,- with” the prévious sanction 
“Of the ‘Btate | Govérnment, “borrow sueh'sum of money and on such terms 

.. and-éonditioris as the State Government ' ‘may determine and.the Board 

- shall repay the money’ borrowed, ‘together with any intérest or costs due 
in respect thereof, according to the terms and coriditions of the loan. 


48. \ Wakf Fwnd:—(1) All moneys -received by’ the Board under * 


` | section 46 and all other--móheys realised by. the Board under this Act 


: other property caused 


- shall form a fund to be óalled"tlie Wakf Fund, 
"(9)" Subject tó any riles- that may bé made “by. the State Govern- 


E in’ йв behalf, “the 'Wakf Fund Shall be^ under the control of the 
Y E р 


{ay repayment of any loan. incurred . under section AT sud “payment 
-of interest thereon ; 


2. “(by payment of the’ cost of indit of the Wakt Fond and the accounts 
of wakfs ; 
7 (ey! payment of the. salary and gllowances of ‘the Sooretary ‘and staff 
`of the Board ; 
(d) payment of travelling . ailowamoeg ы а, Chairiünn, mémbers, 
x AT and staff of the Board; | 
(e) payment: ‘of all expenses indurréd by he Board in the’ performance 
“of the ‘duties imposed, aud the exercise t thé powers conferred, by or 
under this Aot. С. ‘or "С 
-< (4) lf any. balance’ ‘remains. after. абон ! the “expenditure бәй. 
to in sub- -abotion (3), the Board may use 5 any! portion ‘of such balance for 
- the preservation і ‘and protéction’¢ of. wakf Ворен о or for Suo оох pur-.- 
poses ав, it may deem fit.. 
49. Büdget of ihe ‘Board. ~The Board. shall in every’ year : propare, ' 


i E in such’ form and at such ‘time as "may be’ presbribed, à budget | for-the 


next financial yéar showing the: estimated: ‘receipts and expenditure "during 
that financial year’ ‘and: forward, в, copy of thé same to the State’ Govern- 
Tent. . 
50^ " Aátounts of the Вой: тке Вора: ‘shall cause to be maintained ; 
such books of. account and other books in relation fo its accounts in such 
-form and in such manner as’ may be prescribed’ 
"51, Audit of accounts of the. Board.~(1)-The accounts of the Board 
Й Ый be audited and examined annually. by вооћ" auditor ag may be appoin- 
ted by: the State Government, ` 
(2): The’ auditor shall Submit | his report to thé State Governmónt &nd 
^ the report of the auditor shall; among «other ` things, specify all cases of 
Р irregular,- legal ог дши per expenditure.or of failure to recover money or 
у“ neglect -or misconduct -and ‘any ‘other’ matter 
which. the auditor considers it” necessary to report; а and the report shall 
165 contain the DAME, of any, person who, in ‘the’ Opinion of the auditor, is 


i pe “responsible ог“ вибіг ‘expéditure--or ‘failure and’ the auditor shall in every 


such: саве бегу thé- amount of such expenditure ог, loss as due from ` such 
pros 
(ay The gost ‘of the audit shall’ be paid’ “from thé Wakf Fond. . 
52; - State’ Government. to „рава gnis on е в report.: —THe State 


Т E РЯ = . - 3 
N, Те a 


“(3) "The Wakf Fund shail be. applied ties zt | Ў s m 


X Provided that no such consent shall be required for the institution of 


E ~ B 
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Government shall examine the auditor’s report and may call for the 


-explanation of any person in regard to any matter mentioned therein, and ` 


shall” pass such orders on the report as it thinks fit. _ 
B3. Sums certified due recoverable as arreürs. of land revenue.—(1). 


Every sum certified to be due from any person by an auditor in his report .. 


under section 51 unless such certificate is, modified or cancelled by an 
order of the State Government made under section 52, and ‘every sum due, 
. on a imodified certificate shall: be paid by such person within sixty days 
after the service of a demand for the same issued by the State Govern- 
~ ment. 
` (2) Ifsuch payment i is not made in accordance with ‘the "provisions 
"of sub-section ( 1), ‘the sum payable may, опа certifiéate issued by the, 
Board after giving the person concerned an opportunity ef being heard, be 
recovered in the same manner as an arrear of land revenue. 
54. No financial liability of Government, —The State Одена. 
ehali not be liable for any expenditure incurred in connection-with thé: 
adminis rion of this Act. = 
A CHAPTER VII : P 
. + JUDICIAL PROOREDINGS  . 
55. Institution of suits under section 14 of the Religtous Endowments 
Act, 1863 and Section 92 of the Code of Civil Procedure, 1908.—(1) A suit ` 
to. obtain any of the reliefs. mentioned in section 14 of the Religious 
Endowments Act, 1863 (KX of 1863) and in section 92 of the Code of. 
Civil Procedure, 1908 (Act V of 1908), relating to any- wakf may, notwith- 
standing anything to the contrary contained in those Aots, be instituted 
by the Board without obtaining the leave or consent referred to in those 
' Acts. 
(2) No suit to obtain any of the reliefs nared to jn РР Е (1) 
relating to a wakf shall be instituted by any person ог authority other 
than the Board without the consent in writing of the Board : : 


a suit’ against the Board in respect of any act purporting’ to be done by it 
in pursuance of this Act or of any rules or orders made thereunder. | 

56. Notice of suits by parties against the Board.—No suit shall be 
-instituted against the Board in respect of any act purporting to be done 
by it in pursuance of this Act or of any rules made thereunder, until the 
expiration of two months next after notice in writing has been delivered 

‘ to, or left at, ths office of the Board, stating the cause of action, the 
name, ‚ description and place of residence of the plaintiff and the relief 
which he claims ; and the plaint shall contain a statement that guch notice : 
hae been so delivered or left. 

57. „Notice of suits, etc., by courts. —(1) In every buit or ‘proceeding 
relating to a title to wakf property ‚оғ the right of a mutawalli, the court 
shall-issue notice to the Board at the cost of the party, instituting such 
suit or proceeding. 

« (2) Whenever any wakf property is notified for sale in ,exeontion of 

“a decree of a civil court or for the recovery of any revenue, cess, rates or _ 
taxes due to the Government or any local authority, notice shall bo given’. 
to the Board by the court, collector or ‘other person under whose order ' 
the sale is notified. 


үч 


(3) Inthe absence of a жөн under sub-section (1), апу ‘decree or | 


order passed in the suit ог proceeding shall be declared void, if the еы 
within one month of its coming to Enom of such suit or preceeding, applies 
to the court in this behalf. 

ua 
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^ -the Board may appear and plead as a pàrty to ‘the suit or proceeding: 
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M (4) -In the absence of a notice tinder sub-section (2),.the sale shall be — 


déclared void, ifthe Board, within.one month of ita coming to know of the 
sale,-applies in this/behalf.to the court or other authority ündér whose 
order the sale was held. ..,- ^-^ У,у 0 507 0 Eo, ^ 

SN 8. Proceedings under the Land Acgquisifion Aci, 1894.—(1)- If, in 
the course of proceedings under the Land Acquisition Act, 1894 (I of 1894) 


A К it'appears to the Collector before an award is made that any property 


under. acquisition. is wakf property,a notice of such acquisition shall be 


' . served by-the Collector.on the Board and further proceedings shall be 


stayed to enable the.Bo&rd to appear.and plead'as a party to the proceed- 
ing at any time within three months from the. date ofthe receipt of such 


.' notice. ` > f ES 


~ (2) Where the. Board has reason to believe that any property under 
acquisition is wakf property, іб тау at any time. before the award is made 


_ „appear апа plead as a party to the proceeding. ` + ^ 


(4) When'the Board has- appeared’ under the provisions "of sub- 


r у 7 \ ‘ 
ae (4) Any order passed under section ЗГ or section 32 of the, Land 


heard shall be declared void. ifthe Board, within. one month of its coming 


У - 


theorder.-. `: `> БЕ ae 
f 59, “Board to'be made a party to a suit or proceeding regarding a wakf 


. to know of thé order, applies in this behalf tothe authority which made 


. on Йя application —In-any suit or proceeding in respect of a wakf or any 


wakf property by or against a stranger to the wakfor any other person, 

t 
60. ~ Bar to compromise of-susts by or agaist ‘mutawallis,—No, suit ог 

' proceeding, in. arly court by or against the mutawalli‘of a wakf relating to 


‘title to wakf property or.the rights of the mutawalli shall be compromised 


' without the s&nction:of the Board: 


.. 61. Power to: make. application to the court in case of failure of muta- ' 
walli to discharge Ма dtities—(1) Where a mutawalli is under an obligation 
Xo-perform any aot.whioh is recognised by Muslim law ав pious, religious 
ог” charitable and the mutawalli fails to perforni such аеё, Ме Board may 


< apply to the court for an order directing “the mutawalli to pay to the 


Board or to-any person authorised by the Board in-this behalfthe amount ~ 


^ necessary for the performance of the aot. ` 


(2) : Where a mutawalli is under &n obligation to dischargé any other 


` “dutien imposed ‘on him under the wakf and the mutawalli wilfully fails to 


discharge auch duties, the Board or'any. person _ person interested in the 


N n 


"v wakf may make any applieatión:to:the court and the.court may pass such 
- order theregn as it thinks- fit. СИ МКУ - 


roe CHAPTER YIN 270 Су 0 e 
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62." Directions by the Central Government.—(1) "The Central Govern- 
‘ment may call for any report or information from the Government of any 


- Btate with-réspeet to the functioning of the Board in that State and after 


considéring suck report or information, the Central Government may issue 
such diréotions.on quéstions of pelioy.to be followed by the Board as it 
may think fit, ~*~, be КОТЕ ОАЕ 

. (8) - Intthe performance of ite functions- under this Act, the Board 


-.. shall be guided-by the directions issued under sub-geotion (1). . 
x ow а И qi ce кз ea УИ E. 
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. Indian Penal Code (Act XLV of 1860)... , 


63. Directions by the State Government.—Subject to any directions 
on questions of policy. issued under section.62, the State Government may, ` 
from time to time, give to the Board such general or special directions as 
the State Government thinks fit and in the performance of its functions, 
the Board shall comply with any such direotions. . | 

64. Power to supersede the Board.—(1) Ifthe State Government is 


_of opinion that the Board is unable to perform, or has persistently made 


default in the performance of, the duty imposed on it by or under this Act 
or has exceeded or abused its powers, the State Government may, by noti- 
ficatidn in the-Official Gazette, supersede the Board for such period as may 
bé specified in the notification : ? «4 І І 
Provided that before issuing-& notification under this sub-section, the 

State Government shall give a reasonable time to the Board to show ^ 
causé why it should not be superseded and shall consider the explanations 
and objections, if any, of the Board. . Ne 

` (2). Upon the publication of а notification under sub-section (1) 


` superseding the Board,— 


— (a) all the members of the Board shall, as from the date of superses- 
sion, vacate theit offices as such members ;. — ! - : 

(b) all.the powers and duties which may, by or under the provisions 
of this Act, be exercised or performed by or on behalf of the Board shall, 


. during the period of supersession, be exercised and- performed by such 


person or persons as the State Government may direot.; and 


~ (e) all property vested in the Board shall, during the period of super- - 


seasion, vest in the State Government. V , 
` (3) On the expiration of the period of supersession - specified in the 
notification issued under sub-section (1); the State Government may— . 
(a) extend the period of supersession for such’ further period as it 
may consider пбоеввагу ; ог. E 
. .(b) reconstitute the Board in the manner provided-in 
geclion ll. > ADM VELO І 
' — 65. Protection of action taken in-good faith.—No suit or other legal. 
proceeding shall lie against the Board or the Commissioner or any other 
person duly appointed under this Act in respect of anything which is in 
good faith done or intended to be done under this Act. . - 7 
66. The Commissioner, auditor, etc.,to bé deemed to be public ser- 
vants.—The Commissioner, every auditor, every officer and servant of.the . 


section 10 and 


- Board and every other person duly appointed to discharge any duties 


imposed on him by this Act or rules-or orders made thereunder shall be 
deemed’ to be public servants within the meaning of section 21 of the 

67. Power to make rules.—(1) The ‘State Government may, by 
арро in the Official Gazette, make rules to carry out the purposes 
of this Act. - ~ ROI 


` (2) In particular, and without prejudice to the generality. of the 


-foregoing power, such rules may provide for all or any of the following 
. matters, namely :— 2 n 


(a). the particulars which a list of wakfa published under sub-section. 


(2) of section 5 may contain ; ; 


-. (b: the conditions and restrictions subject to` whieh tho” Board may. 
transfer any property ; | І ШЕ 


(o) the regulation of the functions of the Board ; VO UP 


(d) the terms and, conditions of sprvice of the Secretary of the Board; 
(e) the manner in which any inquiry may be held under this Act ; 


E 
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(f) the powers са in a civil court which ‘may y bs exeroiséd by the 
Board or the Commissioner or any other person while holding an inquiry 
under thia Ае; - ` 

(в) the form i in which в register of wakfs may be maintained and 
i the farther particulars which it may contain ; 

-(h) the form in which, and the time within which, the budget of 
: the.Board-may be prepared and submitted by the Board and approved 


7 "Ey the State Government ; 


| - (1) the manner in which the accounts-of the'Wafk Fund may be kept 
‘and audited and.the contents of the ‘auditor’s réport ; 

; (j) the payment of moneys into ‘the Wekf Fund, the investment, 
. custody and disbursement of such moneys ; 

(k) the circumstances under which; and the terme and. conditions on 
which, the Board may be‘allowed to borrow ; ERE 
R (1) the ciroumstances in which, and the conditions subjeot to which, 
et the Board may -reduce or remit the* contribution: payable i in respect of & 
wakf; о у 

(m). the procedure to be followed in the- recovery of any sum due 

. under this Act ав an arrear of land. revenue ; 
i '(n) any -other -matter which has to be, or may be, prescribed. . 

- 68, ' Power to make regulations.—(1) The Board may, with the pre- 
vious sanction-of the.State Government, make regulations not inconsistent 
with this Act or the.rules made thereunder for carrying out its functions 

-ander this: Act. 
= (8) "Та particular, and, without prejudice to thé generality of the 
foregoing powers, such терин "may provide for all or any of the, 
following matters, namely :—- - 

(а) the time and place of the meetings of- ihe Board and the number 

of members required to form'a' quorum at its meetings ; 
ns (b) the procedure: and conduct of business at: the meetings of the 
ard ; 

(c) the constitution and Anabos of ERNE: of the Board and 
the procedure for transaction of business ot the meetings of such commit- 


(d) the allowances or: : fees to be paid to "the Chairman or members 
of the Board or members of committees ; 

Ч (e) terms and conditions of service of the officera and servants of the 
i Board ;: ` 

(f) the fora of application for ОРЕСТА of wakfs, further particu- 
lara to be contained therein ка the manner: and placé of registration of 
wi ў i € 
( g further vascula n to a йы in "the register of wakfs ; P 
7 (h) the books to bé kept at the office of the Board ; 
. ., (i) the form in which, and the time within which; ‘the budgets of 

wakfs may be prepared and submitted by the mutawallis and approved 

by. the Board’; 

(n. the manner in which the accounts òf wakfs may be kept and 
Sudited and thé contents of the auditor’s report ; 

(Е) the method of calculating the income of a: wakf for the purpose 
ОЁ levying. contributions under this Act ; 

(l) fees payable for inspection of ' proceedings and records of the 
Board ór for issue of copies of the same ; Я 

(m) persons by whom any order о? decision of the Board may be 
authenticated ; ) i 
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. (n) any other matter which has to-be,-or ‘may. Tem реест 
m E _ (3) : All regulations made under this section shal be Published ir in the 
- Official Gazette and ‘the  Tegulatioris shall have sont from the dote: of | 
such publication.’ i 
:89. Repeal and savings. (а) The following РЕ ‘namely : — - 
(0) The -Béngal Charitable Endowments, Publio . Buil Idings. and” э- 
К Escheats Regulation; 1810 (Ben. Regulation XIX.of 1810); 


: s. (2) Section 5 of-the Religious Endowments Aot, 1883 (XX: of 1$ 1868): 


Ed "The Charitable Endowments Act, 1890 (VI-of 1890) ; -> pP 
.-(4) The Charitable and ‘Religious Trusts: -Aot,-1920 (XEV of 1920); PA: 
- (5): The Muasalman Wakf Aot, 1923 (XLILOf 1023); ` E 
shall not ye any-wakf to which this -Adt applies,, ' U 
- (29) Е. immédiately before the $omimenoement .of uis Act ii any. 
ЕУ there is in' force in that State any ‘law "which. E. to thia — 
‚ Aot; Le other than.an enactment referred, to in gub-sotios (9 ] that corres. > 
` ponding- law,&hall stand repealed :. 7 
Provided that such-repeal shall ‘not affect thé. previous байо of "^ 
_that ‘corresponding law, and subject’ thereto, anything.done or any action - ' 
“taken, іп the exercise of any power, ; conferred by or under the oorrespond- -- 


mA ара shall be.deemed to have been. done or taken'in.the exercise-of the 


powers, conferred by or under- this Act as if this - Act were.in foros’ on ihe, 
day ‹ on whioh such thing was done or aotion was taken. > Volo ve 
The Salaries ul “Allowances of Members of АР ТАИ es 1954., 
loa . The following Act of Parliament: received the. assent of tho President 
- on-the 220d May; 1954 апа жав published in:the Gazette of -India,. Extra. 
Е Part re Seotion 1, No. 30, dated:the 24th Máy 1954... РС. E ле 
UM sud "Ась No. 30 of 1954 e i i 
- e m ‘20nd May NSE p 
-An 4d to y pronis for the salaries, and ‘allowances of M embers of . Parlia- - 
ment. š 
‘Ve Beit- зей by Parliament i in. "he Fifth. Year of the. Republic; of | 
. Indie as follows :—. ~ 
1. Short. title and. commencement: у This ‘Aot- may bo salted: ier: 
` Salariés’ aud Allowances of Members of Parliament Act, 1954 кк 
PE It shall come into force on the-first day of June, 1954, ` 


Notes. - ү 
: Object — "Under Article 106 of the. Constitution Members of Parliament | 
‘are entitled to receive such -salaries and allowances: -as may from time to— 
_ time be , determined by Parliament by ‘law and, "until provision in that 
.  respeót is so made, allowances at such rates and upon such: conditions as 
were immediately before the comméncement of the Constitution: applicable 
.in the case of memberá of the Constituent Assembly. | Lol " 
^. Parliament has not “endcted. any-law во far with the. 'régult thàt.Mem- 
' bers have continued to ‘receive allowances at rates which applied to the: 
` "Members of the Constituent: Assembly despite certain changes which have ,- 
"gince occurred in the classification of,&ocommodation on railways. This ‘Act ` 
establishes- the. basis on which salary and- allowances: ‘should be drawn by `.. 
Members of Parliament:. [ Vide Statement of Objects. and Reasons, -prin- › ' ; 
.ted.in the Gazette оў India, Exteaordinary; Part TI- Section. 2, No. 26, dated 
the 8th. May 1954. ] - ae 


aes 2. - Definitions. -Th this Act,— -° "e STE с. га * 
> * - (a) ‘committee’ means в Committee of either’ House of Parliament, 
e and ‘indudess Joiht Committee of both Houses ; EE eee AE 
DET . |I ted d А Lou * a ; : С P 
4 z К Za Е me a a A y К; | ^e x \ 
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(b) ‘member’ means a member of either House of Parliament, but 
does not include— 

' (i) a Minister as defined in the Salaries and Allowances of Ministers 
~ Aot, 1952 (LVIII of 1952) ; and 

' (i) an officer of Parliament as defined in the Salaries and Allowances 
of Officers of Parliament Act, 1953 (20 of 1953); ` 

(c) ‘new member’ means a member who takes his seat in either 
House of Parliament after the commencement of this Act and includes a 
member who is-re-elected ог re-nominated ; 

. (d) ‘period of residence on duty’ means the period .during which a 
member resides at: a place where a session of a House of Parliament or a 
sitting of a committee is held or where any other business connected ‘with 
his duties as such member is transacted, for the purpose of attending such 
session or sitting or for the purpose of attending ' to such other "business, 
and includes— 

(i) in the case of a session of a House of Parliament, a period of 
such residence, not exceeding three days, immediately preceding the com- 
mencement of the session and a period of such residence, not éxceeding 
three days, immediately succeeding the end of the session, and 

(i) in the case of a sitting of a committee or any other business, a 
period of such residence, not exceeding two days, immediately preceding 
the commencement of the business of the committee or other business and 
& period of such residence, not exceeding two days, immediately suoceed - 
ing the conclusion of the- business of the committee or other business ; 

Explanation.—A member who ordinarily resides at'a place where a 
session of a House of Parliament or a sitting of a Committee is held or 
where any other business connected with his duties as such member is 
transacted..shall, for the duration of the session or sitting or the time 
ocoupied for the transaction of other business (including the three or two 
duys immediately preceding or succeeding), be deemed to reside at sich 
place for the purpose of attending such session or sitting or, as the case 
may be, for the purpose of attending to such other business ; 

' (e) ‘term of office’ means— 

' (a) in relation to a person who isa member at the commencement 
of this Aot, the period beginning with such commencement and ending 
with the date on which his seat becomes vacant ; 

(b) in relation to a new member, the period beginning with the date 
when such member takes hia seat in-the House of the People or the Coun- 
-cìl of States, as the case may be, and ending with the date on which his 
seat becomes vacant. 

3. Salaries and daily allowances.—-A member shall be entitled to 
receive a salary at the rate of four hundred тиреев per mensem during the 
whole of his term of offiee plus an allowance at the rate of twenty-one 
rupees for each day during any period of residence on duty. 

4. Travelling allowances.—(1) There shall be paid to each member 
in respect of every journey performed by him for the purpose of attending 
a session of a House of Parliament ór a meeting of a Committee or for the 
purpose of attending to any other business connected with his duties as a 
member, from his usual place of residence to the place where the session or 
the meeting is to be held or the other business ів to be transacted and for 
the return journey from such: place о’ his usual place of residence— 

(a) - if the journey is performed by: rail. an amount equal to one 
second: ‘class fare-plus one third class fare for each such journey, irrespeo- 
tive of the'clasa in which the member*actually’ travels ; 

(b) if the journey is performed by air, an amount equal to one and 
one-fourth of the air fare for-each such journey: ; 
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сш (9) if the j journey or any part thereof cannot be performed by. rail or 
Bir— ` 

|) hs the journey or any, part thereof is рено by EETA 
an amọünt equal to one and three-fifths of the fare (without diet) for-the . - 
highest clags in the steamer for each such j journey or part thereof ; 

(ii) where the Journey or,any part, thereof is performed by road, & . 
road: mileage at the rate of eight annas per. inile for each such journey or , 
part thereof; · 

Explanation. — For the purposes of sub- ИА (ii) of dius (o) ‘of this 
sub-section, the expression ‘journey’ shall inolude the journey from and 
to the railway station, port or aerodrome to and from. the usual place, of 
residence of. the ‘member. or as the case, may ‘be, the, residence of the 
member at thé place where the session of the House of Parliament or a. 
meeting of the Committee is to be held or. where BAY other business is to 
transacted. 

(2). Notwithstanding anything contained i in suit section (1), а member 
who’ performs & journey by road, between. places connected by rail ог. 
steamer, either “wholly or in part, may draw the mileage allowance refer- 
red to in sub-clause (ii (ii) of clause, 10), of sub-section (1; m place of ‘the 
travelling allowance which ‘would have been admissible to him if he;had, 
travelled by rail or ‘steamer, , as the case may:be : 

‚ Provided that the total amount of travelling йолга! nce. Arawn, iby uch 
member for’ the entire journey shall not exceed the amount which would 
have been admissible to him had he performed such journey by rail or by 
steamer, as the case may be › 

5. ` Travelling allowances for intermediate journe ys. --Where.a member. 
absents himself for leas, than fifteen days during. session of a. House of 
Parliament or a ‘sitting of a committee for visiting any place in India; he 
„shall be entitled to receive travelling allowances i in reapeet of Such journey. 
to such place and for the return journey— i 

(в) if the journey is performed by rail, equal to ‘one обот olass.fare 
for. each such journey irrespective of the class in which the member actu- 
ally travels ; 

(b) ‘if the journey is performed by ait; equal to one p by air or 
each,such journey : 

Provided that such travelling Allo ARES shall not ааа, the а, 
amount ‘of daily” allowances which, would have been admissible to such: 
. member under section 3 for the days of absenoe if he had not so remained 
absent. 

Explanation. —The provisions of clause, (6) of sub- section (1) and , of 
sub-section (2) of section 4 shall, so ‘far as may be,;apply to travelling, : 
allowances payable under this section as they apply. ‘to: travelling allow- 
anoes pay able under that section. . 

6. Free transit by. Railway. — Every member shall . ‘be "provided with 
one free non-transferable second class разв, whioh shall entitle him to 
travel by any railway i in India at any, time, but nothing. contained in ‘this 
section shall affect the payment, of any travelling | allowance payable; to, a 
member under any. other. provision of this Acti". . n Ae : 

s M Allowances during ‹ short intervals . between Abe lin talos of- one . 
session and the commencement of.another session, eic, — Where the interval 
between the termination of one session оЁ в House оѓ Parliament of, as the 
сазе nfay be, one sitting of a Committee and the commencement of another. 
session or sitting at the same place does not, exceed seven'/days and the 
member coneerned. elects to remain at such; place. during the interval, be. 
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shall be entitled to draw for each day of residéncé at such place a daily 
allowance at the rate specified in section 3: - | 

, Provided that if the member leaves such place during the interval, 
his absence from the place shall be treated as absence during a session of 
a House of:Parliament or a sitting of the Committee, as the case may Бе, 
and the provisions of section 5 shall apply accordingly. 

' 8. Amenities.—A member shall be entitled to such medical, housing, 
чыгыы postal facilities as-may be prescribed by rules under, sec- 
tion 9. to tp ee | ү к BK Sole eet IPSE о" 

`9, Power to make rules.—(1)' For the purpose of making rules under 
this section, there shall be constituted a ‘Joint Committee of both Houses 
of Parliament consisting of five members from the Coancil of States nomi- 
nated by the Chairman and ten members from the House of the People 
nominated by the Speaker. `-` DP INS um 

(2) The Joint Committee constituted ‘under sub-section (1) shall 
elect its Chairman and shall-have“power to regulate its procedure.. ` 

(3) The ‘Joint Committee constituted under sub-section (1) may 
make rules to provide for all or any of the following matters, namely :— 

(а) ‘the routes for the porformance of any journey ; T 

(b) the manner in which fractions of a дау shall be dealt with for 
the purpose of determining the daily allowance admissible for that day ; 

(e) the. travelling allowance admissible, where а member is provided 








with free transit for the whole or any part.of a journey ; ` ree 

(d) the travelling allowance admissible.where the place from which 
a member commences his.journey or to which he returns is not his usual 
place of residence. ; І ) ‘ X 

‚ (в) the form in whith certificates, if any. shall be furnished by а 

member for the purpose of claiming any.allowance under this Act ; 

(f) medical, housing, telephone and postal facilities mentioned in 
section 8 ; and MO X x. es ; 

(g) generally for. regulating the payment of daily and travelling 
allowances under this Act, , 


(4) Any rules made ander sub-section (3). shall not take effect until 


they are approved and confirmed .Бу, the Chairman of the Council. of 
States und the Speaker of the House of the People and are published.in 


the Official Gazette, and such publication ,of the :rulés shall be conclusive 


. proof that they have been duly made. , ; ) 


Mix Le iu otes EE 
Section 9 empowers a Joint Committee of Parliament. to make rules. 


to provide for certain matters of detail, such as the shortest routes for the 
performance of any journey. the manner in which fractions of a day shall 
be dealt with for the determination of daily allowance ete, = De 
. 10. Validation of payment of certain travelling allowances.— Where 
а member is entitled to receive travelling àllowanoe ‘in respect of any 
' journey performed by him by в railway before, the’ commencement. of 
this Act, he shall, notwithstanding the abolition of first; class accommoda- 
tion on such railway, be entitled and .be deemed always to have been 
entitled to receive. travelling allowance, in, respect of, such journéy at the 
rates &dmissihle, to him in accordance: with the law then in force, as if 
the first class accommodation had not, been abolished oh such railway and 
‘as if the member. had in fact travelled Ьу first class and, accordingly, 
the payment of any travelling allowance to such member in. respect of 
such journey at the aforesaid rates sHall be deemed to have been validly 
made and shall not be called in question by any authority on the 
е КЕ 
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ground only that, the first class accommodation had been abolished 
on such railway and that the member had nota in fact travelled by first ' 
class. 
The Shillong (Rifle Range and Umlong) кое Assimilation 
of Laws Act, 1954.. 

The following Act of Parliament received the assent of the President 
on the 28th May, 1954 and was published in the Gazette of India, Extra- 
ordinary, Part II-Seotion 1, No. 31, dated the 318t May 1954. А 

Act No. 31 of 1954 
; [ 28th May, 1954 ] 


„Ат Act to assimilate certain lawa in. force in the scheduled areas to the - 
laws in force in the Khasi and Jaintia Hills District 

BE it enacted -by Parliament in the Fifth, Year of the Republic ‘of 
India as follows :— 

1. Short title and commencement.—(1) This ‘Act may be called the . 
Shillong (Rifle Range and Umlong) Cantonments Assimilation of Lawsa 
Act, 1954. 

(2) It shall come into force on such date as the Central белш 
may, by notification in the Official Gazette, appoint. 


Note 

Object.— By virtue of жй (2) of paragraph 20 of the Sixth 
Schedule to the Constitution, the United Khasi-Jaintia Hills District was 
constituted. , This district comprises the territories which before the com- 
mencement of the Constitution were known. as the Khasi States and the 
Khasi and Jaintia Hills District, excluding any areas for the time being 
comprised within the cantonment and municipality of Shillong, but inolud- 
ing so much.of the area comprised within. the municipality of Shillong аз 
formed part of the Khasi State of Mylliem. 

2. Prior to the commencement of the puerta the Shillong Rifle 
Range and Umlong Cantonments formed part of the Khasi State of 
Mylliem and were not a part of the municipality of Shillong. Thus the 
area covered by these. two cantonments:in the former Mylliem State 
remained as an isolated non-tribal area of the State of Assam, not forming 
part of any administrative district. These areas have now been included 
in the Khasi and Jaintia Hills District but the old laws in force in the area 
continue to be in force. The Government of Assam had made a law 
repealing the laws in force in the said’ areas and extending thereto the 
laws in force in: the Distriot of Khasi and Jaintia Hills and pertaining to 
matters in the’ State List in the Seventh Schedule to the Constitution. 
This Act extends to these areas the laws pertaining to matters 
in the Union and Conourrent Lists. [ Vide Statement -of Objects and | 
Reasons, printed in the Gazette of India, Extraordinary, Part II-Seoc. 2, No. 
12, dated the 10th March 1954, pages 109. 10.] 


2. Definitions.—In this Aot,— 

(a) “appointed day” means the date appointed under- ‘sub-section (2) 
of section 1 for the coming into férce of this Act; `` 

(b) ‘law” means so much of any Aot, Ordinance. Regulation, rule, 
order or bye-law as relates to any of the matters enumerated i in Lists I ‘and 
ШІ in the Seventh Schedule to the Constitution ; 

(e) “scheduled areas" means the areas specified in the Schedule. 

3., Assimilation of .Laws.—(1) All laws which immediately before 
the appointed day extend to, or are in force in, the scheduled areas ‘shall 





partir]. © ae boar PARLIAMENT AOT. NO. 31 or 1954. у 1@ 
оп that day cease o to. be in Loree i in the” Salue a -areas баб às pacem 
things done « or omitted to be done before that d&y,-and for-the removal of 
doubts, it is hereby declared: that seotion 6 ofthe General Clausés Act, 
‚ 1897 (X-0f.1897) shall apply in relation to such cesser as it applies in rela- 
tion “tothe: Tepeal of an enactment by a Central Асё > 
- 2АЙ lawa:which immediately before -the appointed day extend to, or 
- are, in force in, the Khasi and Jaintia Hills- Distriot: ‘shall: as from that day 
- extend to ànd be in force in ‘the scheduled areas. -> -° 7 
LN Removal of difficulties.—If any difficulty :ari&es ; in relation to the 
transition under section 3 from опе :law-or group of laws to another law 
or group of-laws, the Céntral. ‘Government: ‘may, by order notified in the 
Official Gazette, make’ such provisions: . as: іб considers necessary for the 
removal of the А меде у Е viro fus 


M 








, Ена, SCHEDULE - p as ^ dd 
í HS ШҮ?» ection: -2(0) JE ^ | 
НЕ u y The Shillong (Rifle Range) Cantonment, that ig to says the area ва 


- 75 defined-below— ` өш 


. . Note 1.—This aréa lies- about half ¢ a malle to the: west of Laban village, 
"and about the same. distance-south of the: Umjasai river as it runs from 

west to east from"Càntonment Boundary ‘Pillar Nö» 37. : 

т is nowhere Bh ee With: бе boundaries of : ше Shillong Canton- 
ment. у ee Mert 

` Note 2. No. I Boundary, Pillar- is situated - ata bearing òf 313° and 
at a distance of 420 feét from.: ће, сепіте ‘of: thé 4009 firing point on the 
main range-throngh which the Ummawlorig. streami flows ; and at.a bearing 
of 243° and: ata distanc’ of: 565 > id from centre: of the 600" firing point f 


ой the same range. - Uan RISE Mnh 
T Magnetic. variation, when this  boüüdaiy "was oe in 1926, was 
ESTE west. | ak? ye > i | | 

: ` Boundaries e detached aréa - 
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Pia ye ^ e Wir Lou Mt gm Mie. 
ETE t Л : ИК: ‚11 усу {зс tes 
Pillar №. Tto Pillar - "The Boundary: rung from * 308. - 18. . 38395 
. No.2. ..^ pillar No.1 іра .погіћ. ut : 
E rn ME westerly direction ofossiñg ` E d ME 


toss m VL. ` the. head.of а Nala, to.-  -- 
м .^ pillar No. 2; which ia situ- ` : $ed 
md >v.. -o> ated on а purs ,BOTOBB = = 


а. V в Nala, -> 3 CL CD 
` Pillar No. 3% Pillar. Thence’ it veers.’ ightly - am .12 801 


_ No. $. . , моге еа des- ОЕ ait 
fue "eends;a thickly wóoded ^ ." 7° -' 
Eros d т until it ‘reaches: & Aa А ret 
Ах -7 stream at pillar. No, 8 : E л 
Pillat No: 8.to Pillar The boundary»is formed һу? .219 ^ 42 v "880 
Мо. 4. a -" thé stream between these .. ^  ,· :. 
e Ese S :7 twopillarsand"runsina' 7 7. 7.2! 07 
‘ . eonth-weaterky.: ' direction. T kgs R 
РИЯ Pillar No. 4 is im mide 7 ^ | . 
X -. Stream. : = A5. poc f 
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TS mem Bearing from , у 
ERE "IT s Qty n : ; Magneuc Ке 
Pillars Е зу " zon Ў Nortb #8 58 
ah | DE jb. oh AREIS ——— N G 
2 ‘ Е Degrees Мі. A 5:8 
Е З . nutes aad = 
Pillar No. 4 to, Thence it rune sharp south-east 144-° 48 ' ' 61 
Pillar No. 5. . ‘to pillar No. 5 situated at the IERI i 
` foot of a steep: hill. . p n 
Pillar No ‚5 fo , Thence the: „boundary again 238- 12 13 
Pillar No. `8... ' turns sharp south-west with a ^ B 
slight diagonal ascent.- ` MD Эи 
Pillar 'No. 6 to „From Pillar No: 6 the slight 187 24 ‘164 
Pillar No. 7. diagonal ascent-is poutanued but a 
- almost due south. 
Pillar No. 7 to The boundary-.thence continbes 213 ‚6 208 
Pillar No. 8. . in the same line-for.a distance of ` PM 
` 40 feet whence it curves south- 
: ; west to 'pillar/No .8 situated in - 
К er the, centre of a Nala 50: feet:.-to- 
the south-east of the south cor. 
quo уг ner, of a disused range ‘butt. eee ae 
Pillar No. 8 to Thence to the ‘south corner of 324 48 138 
Pillar Ree .' this butt ‘and along the pillar è’ ` . 
ier Lr ‚. No.9 in the centre of the south- `` - Ex 
; west.side-of the butt. « LHP ONE p MN; 
Pillar, No. 9 to, , The boundary-thence turns a right 205:* " 48'' : 300 
Pillar No. 10. angle to run south-west straight . — ^: "С .,' 
me up.a steep slope for a distance M A 
“of 150 feet, thence turning south "T 
to follow a:spur for: 180-fóet/ upto’ 
i pillar No. 10. 
Pillar No. 10 to ` Thence under the brow of this 141 54 ‚150 
Pillar No. 11: Tere DUE in a curve, for 95 feet to 
M ; the south-east and 60 feet al. 
most south. 
Pillar No. 1 to Thence south-west to pillar No. 238. 54 120 
Pillar No. 12. 12 situated.qn the crest of the ' - f. 
spur. - i 
Pillar No. 12 to The boundary between these 225 30 391 
Pillar No. 13. two pillars, follows up the same 
spur in в .south-easterly direc- 
tion. 
Pillar No. 13 to Thence the boundary turns 159 30 931 
Pillar No. 14. south-east and runs s down tova ` пут 2 
Nala. her Nb 
Pillar No. 14 to Thence in the same line to a 154 18 208 
` Pillar No. 15. spur across the Nala. : ` 
Pillar No. 15 to Thence in the same line . across - 152 80 320 
‘Pillar No. 16. this spur to the south. Alope: : 
: s of it. ` : ғ 
Pillar No. 16 to The boundary йв east- ifrom T - 12 235 
Pillar No. 17. 


pillar-No. 16 .along. the Bonth 
slope of the spur. 














e 1% 
С _ Ё Бе о 48 
Е Magnetic |, 
Pallare it акау | North. aay 
| UR | 
una ao са . - 3 
= . r pter gd TP og de EIS aues ABS 
Pillar.-No.17 to In the same line down the south 82 ^ 36  ' 210 
Pillar No. 18. ,, east alope,of this spur. M 
Pillar No; 18 to, The boundary here veers north. 75.7" B4 850 


-Pillar No. 19. east, descends a steep slope to 
eha cross a Nala down which the 
Wah |: Jalynnoli .branch..of the . 
Ummawlong stream . flows. and: a D 
ascends. a steep, slope to.the . ù x: 
north-east of this,stream.to pil. i: МИЕ. 
lar No, 19 whioh is situated in a. ge dtd 
clearing in-& thiok wood. EM ылдый» С% 
Pillar No. 19 о Thence,almost:in the same line -70. : 42. 464 
Pillar No. 20, but alightly . +more, northerly 1. ^e 7 n 
3 ` along this clearing.to.pillar.No. с: ^: 
-20 on-the edge of a track. тип. ^c c. 
ning south-west from the south- . 
ern extremity of Kench's Trace. |. ^. ^ : ' 


Pillar No. 20 to Thence north-east to.pillar No: + 42 . 48-  . 303 
Pillar No. 21. 21 which is.Bituated;to:the east: ^s. 55 óc o) 
. of the southern .extrémity. of iivs us. € 
; i Kench’s Trace. . a Ao, Gs 
Pillar No. 21, to, The boundary.runs іп, а .north- | 326: 4, 80-5. 680 
Pillar No. 29. westerly direction along-Kench’s iie. ^: : - ^ 


Trace to pillar,No.-21A ; thence ^ .« "л! 
in a direct line to pillar No. 21B . BO aos 
situated on  Kenah's Tincoi. ва ue REL аы 
thence along... Kenoh's..4 Trace, , ->< DEMNM 
through pillar No. 21C to pillar : E CERE 
No. 210 ;theneejn g/direet line. © ce TS 
to pillar No..22 whiehissituated: © — - M. 8 
on the west bank.of the; Umma-5 _ uu 

. wlong stream ‘just north ofthe. > 4 
20 yards firing point. ofthe rifle: .  ' es 
range. · f ra ‘ 


Pillar. No. 22 to The west bank:of the Ummaw-- лаб 30. :; 1,440: 
Pillar No. 23. long stream forms the boundary. - 5 . ; 
between these bwo. pillars, n° o e+ ty. n. i cen 

Pillar.No. 23 to The boundary. hence.. turns. 208 .. 42 · 200 


Pillar No. 24. abruptly and runs south- west,on.. 
- to the lower crest, of&spur. ~ А 
Pillar No. 24 о Thence in the same line up :апӣ.. “208 42 200 
^ Pillar No. 25;. across, a Nala running to to: ;the. - DC sux : 
‘south-east of this spur..; . a Р : 
Pillar No. 26 to Thence in the gamerline, up, the. 1908 .. 12 240 
Pillar No. 26. side of à spur to, the gout -east td io. LUN e 
of this Nala. to. lar,No..1: VA epee Аре er T S 2t 


(2) The Rhillong (Umlong) Cantonment, that is tò. ay, the arda 
defined -below :— : | х 
Area- we A és 7 d, 962 acres, » . 









Jj 


`.. boundary of private land tothé ‘bed of the dry ` 
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= 
* "Braemar "EàstBoundary. Pillar Мо. or Caütonment Boundary - -Pillar _. 

- Nol. 29 -is -situated on the left bank of the Wah Sohkhlur-at à point 300. 

T =" feet; notth-west of Cantonment boundary Pillar No. 30, on à Frue. Bearing | 

rU - ofi 3085 11’ from Cantonment Bonndary. Pillar- No 30.- 

‚т (Maghétio Variation ОИС ok ; 5р” weit; i- 1981; у 


EG Pli 





EE "ср тасы Horlzonial-~ 
9, irom true(North 77. distance ^ 

















r аена и Дооров, 
eee Bc Mac 7 =: бла ho А dec ri feet: 
: LI. a oe p te ties “Beaten, 21 Minutes) Nik = ыш 
“From: ‘Braemar Boundary Pillar No. І. а Е ic zu ' 280. „165 


` -also ~ Caritoriment Boundary. Pillar:No. -29° the: 
SUI ruans - across а stredm in a-north- ев: ` ЗУ 
zterly direotion in в straight line along: the boun-~ au Sd : 
;dary of private. land. to; Biaemar Boundary’ d aces 
-Pillar No, 2: - 7° “4 att Ee ais 
- Krom” ‘Braemar’ Bouidasy t Pillar. б. 79; ae р 
boundary: rune ina -westerly“direotion along: the’. 











^ -nallah ata point, 10 feet horthiof Braemar Pillar * 
.:No.3 DE M "RB 
"fion Braemür. Boundary Pillar” Nos 3 the. : 
ee uns in а - westerly“ direction along : 
“the-bed of dry паПаћ to: Braemar -Boundary * 
‚ Pillar.No. е -Which i is situated. певт the: mead of 
this dry nallàh: 
> From Brasmár.-Boundary - Pilla’ Мо Ж thes. 
© oundary rüns: in &- southerly.. difeotión : for a 
- didtanee of about 10 feet to-a:private coart road, " 
© 2 :-thenoé-along thé eaat-aidé ой this road: to! [Ве 17 











“BL : 


:z mar Boundary Pillar No. 5 which is situated on ^ 
"the left bank of a stream, where Шолай" orose- e. RC aa 
' gea the stream, ~. ` ng 1 ros с=с ИД 
-From Braemar Boundary: Pillar: No. 78 ito. - 216: Uo 280-- $40. 





s- boandasý. -rüns ‘in а. south-westerly:‘direotion, EAN „ ae TORO x 34 
„across the Stream and the oart*road up-the: ‘hill.’ ee war НЬ, ‘ante 


"jin 'á straight | line to . BraemarifBoundary' Pillar. А V wr УБ 
- No. - 6. alongside > thè "Cantoiment. Boundary- Rete MR NCC EPA 7 
г Pillar-No. 34. d a DW C EE 
From. Braéinar . Boundary’ Pitiat No: 6-the `- 97.5: 70$. 708^. 
~ - boundary runs‘in &n easterly direction along ~ 2. PR dx 
._ the Caritoment Boundary. to ‘Braemar’ -Boundary ^ emu Se UA „#1. ца te 
-Pilaf No. 7 -which is ‘situated: where thè rôa® = 1005 гр. 

| - erosses the ‘Wak Sohkhlur‘on ita right ‘bank- ee ЖОШ. EL t 

E 7 approximately 146. feet’ west оѓ ‘Cantonment +. "JA Зно IDEAE en a 

` Boundary. Pillar No. 33'sitnated on the hillüide. - 7 coc 
. From. -Braemar Boundary ` 'Piliar Nò 7 ‘the - .36 >° 30- 150. 
"Boundary runs in a, north-eaaterly "diréetión ^ PUO sae MM os 
along the Cantonment‘ Boundary’ which is the’ 
: right bank of the Wah Sohkhlur (Wah: Lindoóh)^ 
: zn stream to Braemat Boundary Pillar" No-8' ‘whioh:. 
`- is.sitnated on the right bank: where- the river С: 
bénds left handed below. Cantonment Boundary: de Cede 
"Pillar No.. 0s EE eL H i EN ; 


e: 























Р TEE 3 qus 
> 7 gs m EUR OS eer бы |, ` 
es Do D RC MI ! 
um ILLO ү UE Pe eee 
-PARTI J 66M - INDIAN PARLIAMENT. ACT NO. Bor 1954. 105 
: PEN Е E DUE. ian ONE — ‘bosriags Horizontal `~ 
z o iT 4 Р "Description (o5 773 — а fromtirue North. distance ~, 
S deem A ut ca dA QU) Ine D aA M in feet 
az DI. 7e JUNG Eun . Degrees ^ Minutes ' ~ 
Екош Жошы" “Botany” “Pillar No. 8 ina 292 0.30.7. 195. 
; ОПОТҺ-уёВӨГГу | direction along the Cantonment. с. ^ E m 
`e Boundary. which is the right bank ofthe Wah ..... °° . . n 
^ Bohkhlur (Wah Lindoh) stream and crossing 1 it ee ae eive Cut 
К Opposite Braemap Boundary: Pillar Nox i eet ~ 
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- The Himachal Pradesh ‘acd Bilaspur (New State) Act, 1954. 

- The following Act of Parliament -received the assent of the President 
on “the 28th May, 1954 and was publishéd in the * Gazette of India, Extra- 
ordinary, Part Ir ‘Seotion T, No. 31; dated mrs May 1954. ,. 

gel opes CASE ‘Act No. 32 of 1954 - 
= л 5 2 -I 28th May 1954. ] 
o. Ап Act to ae “for the formation of the new State of Himachal 
“Pradesh by. uniting the existing States of Himachal ‘Pradesh ` and Bilaspur, 
and for matters connected therewith: `` ` ~ 
“SST Br it enacted by. Parliament i in the: Fifth Year of the Republic of 
- India ав follows : LÁ uM А 
A vel Sue PARTI: AE 
oe, Sats eae : "Pus x 
^ [1 ‘Short title and ‘commencement. —(1) This Act ,may be called ‘the 
~ Himachal Pradesh and, Bilaspur (New. State) ‘Act, 1954. 


aan 2)" It shall come ‘idto force on such;dàte as the Central бона Кн 
я Gay; by. notification i in the Official Gazette, appoift.i in’ this Babut, 
` Notes > 


. ' .Obfect-- "Bilaspur і ів the ‘smallest of Part C States. Tt TU an. area of 
. 453-aquiare 1 milea,& population of-128,099-and an annual fevenue of about 

` Кв. 7 lakhs. _It was on6-of the Punjab Hill States which should normally 
liavé been integrated' in Himachal Pradesh but in view of.the'locatión of 
the» 'Bhakra Dam in the “State it was kept asa separate Part С State. 
, Bilaspur is ‘geographically contigugous to ‘Himachal: Pradesh and the 
‘people, of Bilaspur and Himachal Pradesh have ‘cultural affinities. It has 

` “accordingly been decided that it is no:longer nec ry i ‘to "continué" Bilas- ` 
pur as a‘ separate State,with all the paraphernalia of à-separate adminis- 
tration and that it shonld be merged ih-Hiniaohal Pradesh without preju- 
` dice tó the &rrangements that may. be devised bj the'Central Government 
for the future administration- of the Bhakra-Nangal "Project. \ This Act ~. 
^ carries out the decision and also makes provision for matters consequential . 

. fo the-mergér.' [ Vide Statement of Objects and Reasons, printed in the 
Gazette of. Indsa, Extraordinary, Part. Ir Seo. 2, No: 14, dated the 15th — 
: March 1954, ‘pages 129- 9-30. ]. 

à w : Date of ‘commencement—The ‘Act & caine ‘into force on a Ist day. of 
July, 1954, vide Notification No. 8. В. О; 2100; of/£he Ministry-of States, 
, dated the “apih. Jui une 1954, published in: the-Gazette of India, Ехітаогсіпату, 

à ` Pari: ÍT- Section 3, No. 144, ‘dated thè 29th June: 1964, reproduded- below:— 

с "BLO: 2100.21 exercise of the powers conferréd by &ub-seotion 

(0) of section T of the Himachal Pradesh and Bilaspur (New State) Aot, 

у - 32 of 1954),-the Central Government hereby ‘appoints the lst day- of 
ыл aly, 1954 as the date on which the said, Act shall come into force.” | 


СО Є ‚ Definitions.- E this Act, unless. the context otherwise requires, — 
e ed mieans an article of the: Constitution ; iuto С 
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(b) * Assembly constituency” has the same meaning as in the Govern. 
ment of Part C States Act, 1951 (XLIX of 1951) ; 

(c) “existing States" mean the States specified as дара and 
Himachal Pradesh in Part C of the First Schedule to the Constitution ` 
immediately before the commencement of this Act, and “existing State’ ' 
means either of-the existing States ; ` 

(d) “law” includes any enactment, brdibange: regulation, order, rule, ' 
scheme, notification, bye-law or other instrumeńt having the force of law) Р 
іп the whole ог in any part of either of the existing States ; 

(e) “Order” means an order published i in the Official Gazette ; 

(f) ‘Parliamentary constituency” has-the same meaning as in the 
Representation of the People Act, 1950 (XLIII of 1950) ; л 

(к) “sitting member" in relation to either House of Parliament or in 
relation to the Legislature of the, existing State of Himachal Pradesh - 


~ means а person who immediately before the commencement of this Act’ is К 


a member of that House or that Legislature, as the-case may be.- 
PART II i 
> FORMATION or THE New STATE OF, HrMAOBAL Pranui - 
3. Formation of the new State of Himachal Pradesh.— As: from the ` 


“commencement: of this -Act there shall be. formed by uniting tke existing ` 


States a new Part O State to be known as the State of “Himachal Pradesh 
(hereafter in this Act referred to as the ‘‘new’State’’). : 
4. Amendment.of the First Schedule to the Constitution. —In the First 
Schedule to the Constitution, in Part C— . 
' (a) under the heading “Names of States” — toe ~ 
(i). entry “3. Bilaspur” shall be omitted ; and | 
(ii) entries 4 to 10 shall Бе renumbered as entries 3 to 9 respectively; 
(b) under the heading ‘‘Territories of States", after -the Brev pata- 
graph the following paragraph shall be inserted, namely :— 

' . “The territory of the State of Himachal Pradesh shall comprise the 
territories which immediately Љеѓоге the commencement of the Himachal, 
Pradesh and Bilaspur (New State) Aot, 1954 were аре in the Btates 
of Bliaspur and Himachal Pradesh." . >- 

PART III 
p RernsssvrATON IN THR-LEGISLATURES 
* Council of States ' 

, 5. Representation in the Council of Statea. fh) There shall be allot- 
ted one seat to the new State in the Counoil of States. © ‚ 

, -(2). The sitting member of the Сойпой of, States representing the . 
group of States comprising the existing States shall оп and from the com- = 
mencement of.this Act represent-the new State in. the Council but the 


* 


` term of such sitting member shall remain unaltered, that is.to Bay, sháll 


4 


expire on the 2nd of April, 1958. . 


6. Amendment of the Fourth Schedule to the Constituiton:—In the 
Fourth Schedule to thé Constitution, in the Table of Seats relating to. the 
representatives of States specified in Part C of the First Pina m 

(i) /for entries 4 and'5, the entry “4. Himachal Pradesh.. Vistos 1” shall 


- he substituted ; and 


i) entries 6 to 10 shall be renumbered | as entries 6 fo 9 respeotively. 
(7. Amendment of section 27А, Act XLIII of 1950. <I; section 27A - 


“of the Representation of the People Act, 1950, — 


(i) in sub-section (5), for the pe “Delhi” the words “Delhi, .Hinis-' 


оъ Pradesh” shall te substitutéd ;«nd 


(ii) - sub-section (6) shall be-omitted. 
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: House of the People 
8. Ropreseniation in the House of the People: —Until other provision 
- is made by law, there shall: be allotted 4 seats to the new State i in the 
House of the People. 
9. Amendment of the First Schedule, Act XLIII of 1950.—In the 
first Schedule to the Representation óf the керы Act, 1950, in the part 
- relating to Part C States— 
(i) entry 3 shall be omitted ; 
(1) entries 4 to 12 shall be renumbered as entries 3:to 11 respeotively; 
- and” 

i (ii) for the figure “3” in column 2 against Himachal Pradesh, the 

` figure “4” shall be substituted. 

10. Parliamentary constituencies of the new State and their delimita- 
йот. (1) The new State shall, until other provision is made by law, 
consist of the following threo Parliamentary constituencies, namely :— . 

(i) ` the constituenoy of: Bilaspur compris ng the existing State of 
Bilaspur ; and 7 ` 

(ii) ‘the two constituencies into which the existing State of Himachal] 
Pradesh has been divided. 

5 (2) The Delimitation of Parliamentary Constituencies (Part C States) 
Order, 1951, shall, until other provision is made by law, have effect sub- 
ject to the amendments made in the First Schedule. 

- 11. Sitting members.—(11 The sitting member of'the House of the 
xs People representing the existing State of Bilaspur shall-on and from the 
„` commencement of this Aot represent the Bilaspur constituency of the new 
Е State and shall be deemed to have been elected to the House of the People 
i by. that constituency. 

(2) Eyery sitting member of the House of the People representing & 
constituengy of the existing State of Himachal Pradesh shall, on and from 
the commencement of this Aot; represent the constituency of the same 
rame in the new.State and shall be deemed to have been See to the 
Honse of the People by-that constituency. B 

- Legislative Assembly of the New State 
12. Legislative Assembly of the new State.—(1) There shall be a 
Legislative Assembly for the new State. 
(2) The total number of seats in that Legislativo Assembly which 
shall be filled by direct election shall be-41. 
: 13. Amendment of the Third Schedule, Act. XLI x of 1951.—In the 
7" “Third Schedule to the Government of Part O States Act, 1951, against the 
entry “Himachal Pradesh", in column 2 for the figu өв “36” the figures 
“41”, and in column 8 for the figure “8” the figure “9”, shall be substi- 
tuted. 
14. Дан cona S of the new State and their delimitation.— 

(1) The new State shall, until other provision is made by law, consist of 
the following Assembly constituencies, namely :— К 

р (1) the constituencies shown at thé f Commencement of this Act in 
the ‘Delimitation of Assembly Constituencies (Himachal Pradesh) Order, 
1951 ¿and ` Re 

“+ — (i) the. constituencies into which the part of the new. State compris- 

ing the. existing State. of Bilaspur*sball be divided. 

(2) The President shall, as soon as may be after the commencement 
of this Act, after consulting ‘the Election Commission of India, amend the 
Delimitation of Assembly Constituencies (Himachal Pradesh) Order, 1951 

· во аа to include therein the constituencies into which the part of the new | 
о, e 
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State ‘comprising, the existing. State. of “Bilaspur, shall be divided and. the 3 zm 
„said Order as 80 ‘amended, shall, urítil saperseded, ‘be’ the Order’ relating." - 
a to' the delimitation of constituencies of the new State: :; - : 


E J. . 0103157 Members of the Legislative Assembly. =(1)` very ‘aitting member 


of the Legislative Assembly. of the existing State' of ` -Himachál Pradesh к - 
-> .répresenting. a constituency ofthe said State shall, on and'from: the gom. - Don 
'  mencement.of this "Act, represent-the constituency of. ihe samé- name. in : 
.the new State and shall be deemed-to have-been elected to, the Togislative 


DA “Assembly ofthe new State by ‘that constituency. © |.” a 
"6 "+" (д). "As soon ай may be after the” commencemént of this’ "Aot, there > 


Ll 


‘shall be héld elections to-fill, thosó'seate of.the Legislative Assembly which | У. 
"have been allotted to the constituencies into which the part: оѓ the: new“ 
y State comprising the existing State of Bilasprir shall:be divided. mx 
o. 46 _Duration- ої the Legislative Assembly. —'The period -of five, years =» 
2 ‘referred to in ‘section’ 5 of. the Government of Pant C States. ‘Not; 19517 
(кых of 1951) ‘shall, in the case of the "Legislative Assembly. of the . pw. s. 
. State, be ‘deemed to have commmenced;6 on the date on“which the said period. 296 
~ in the. -caxe: of the. Legislative "Assembly of the- ae Susie P con ME 


pu Pradesh aotually” comménoed. ^ ,.-. ; ees 8 poe ^ 


2 


EVA Amendment of section 13; Act “XLILE of 1950. pr séction 13 T 


A > “the | ‘Representation’ of the “People” Act, 1950, in clause (5) of sub- séotion 


0) thé word' “Bilaspur”? ‘shall be-omitted. - ; DA 


z a 718. Amendment of section 2, Act XLIX of, 1951; —In section 2 ef. ihe a 


| Goverment of Part .C -States.,Act, 1951, in clause (в) of sub-section’ E P s 
, the words “other tkan. 1. Bilggpur"* 'вһа! Бе omitted. --. 
^ OLZÉL19." Amendment of the Constitution (Scheduled Castes) (Part «€ Biates)- 
S ‘Order. - 1951. The Constitution (Scheduled Castes) (Part: C. ced ems D 
^^ 73951 shall be amended. as'shown i ‘in the Second Schedule- + |e" і | 
‚у, 20,- Amendment of section 9, Act-LX X XI оў 1952. 1 section n о 


nd 2c the. Delimitatiori Commission" Aot; 1952,1 in sub-séction (3), for the words те 


“and the-ordezs made-under any of- the said’ Acts” the words, brackets 


^». and the orders made under any of the said Acts" shall’ be aubstitnted. : ae 
P 21. Construction of Act XLIII of 1950 and, Act XLIX of 1951. Ay . 


ird uA reference to Himaohal -Pradésli in the Representation, of the: "People: Act, - 
=I s 11950, and “the Government. of Part C States Act, 1951, аз ambnd&d by. 7 
E n ‘Act shall ‘be eoüstrued аза гё!өгөпбө to the new Statef ie - meg 


RC. 22. Electoral rolls of: constituencies. —(1)^ THe electoral ‘rolls of the 


oM M gonstituehcies of the. existing. States shall, on"and from the conimencement , 


ы 


> 7 of this Act, be. deemed бо Ве the electoral rolls of the constituenoies ôf the. 
-7.7 gürhemame in ‘the | new. State and-shall continue, in force- until: such тойа ' 
2. ‘are revised, or fresh rolls are prepared, in. accordance with Jaw. ~ 
ы. PA The- -electora] rolls of the Assembly. constituencies into whioh tbe 
; part ОЁ. the new State comprising the existing State of Bilaspur shall be E 
' divided shall be prepared and published in accordance with Jaw, and- come ~. Sa 


AN | into force’ immediately upon their final- publication. . A AND 


23. Power-óf Delimitation Commission to revise its oblate tor: the d 

` purpose > of determination of the number of séats to_be allotted to-the new? ! 
State in the’ House of the People in accordance with the provisions of sub- ra 
geotion (1), and distribution of those sente aa Well'as the Beats allottted. to; ,- 


Ts t thé Legislative Assembly of-£he new State to territorial constituenciés: and 


ЛЛ delimitation” thereof in aecordance with:the "provisions of ‘sub-section (2). 
{ ‘of -8eotion 8 of the Delimitation Commission Aot,‘1952 (LXXXI of. 1959), 
: it shall be иог осраша Commission, мны аву. 
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thing contained in that Act, to amend, vary or rescind any of ita final 
‘orders published under section 9 of that Act їр во far as any such order 
relates to any or both of the existing States. 

24. ` Rules of procedure of the Legislative Assembly of 1 new State—The 
‘rules as to procedure and conduct of business of the Legislative Assembly 
of the existing State of Himachal Pradesh in force immediately before the 
commencement of this Act shall, until rules are made under sub-section 
(L of section 32 of the Government of Part C States Act, 1951 (XLIX of 
1951) have effect in relation to Legislative Assembly of the new State 
subject to such modifications and adaptations as may be made therein’ by 
the Speaker thereof. 

= PAKT IV 
Courts 

25. Court of the Judicial Commissioner for the new State.—As from 
the commencement of this Ast, - 

- (в) the Courts of the Judicial Commissioner for the existing States 
(hereafter in this Part refcrred to as “the existing courte") shall be amal- 
gamated and shall constitute the Court of the Judicial Commissioner for 
the new State (hereafter in this Part referred to-as “the new court”); 

(b) ,the Judicial Commissioner and the Additional Judicial Commis- 
sioner, if any, for the existing State of Himachal Pradesh shall be respect- 
ively the Judicial Commissioner and the Additional Judicial Commissioner 
for the new State ; 

(0) every person who immediately | before the commencement of this 
Act, is an officer .or- servant of either of the existing courts shall be an 
cfficer or servant, as the case may be, of the new court deemed to have 
been appointed on the same terms and conditions of service (or on terms 
and conditions ав similar thereto ‘as the changes effected by this Act 
permit) аз were applicable to him immediately before such commencement: , 

Provided that nothing in this clause shall be deemed to prevent the 
new court fiom altering the designation or the duties of any office or post; 

(d) the new court shall have'all such original, appellate’ and other 
jurisdiction ав under any law is exercisable immediately before the com- 
mencement of this Act by either of the existing courts in respeot of any 
area forming part of the new State ; 

(e) ‘the new court shall have the same powers to admit, suspend and 
remove advocates, vakils ond pleaders and to make rules with respect to 
advocates, vakils and: pleaders in the whole of the new State as are imme- 


` diately before the commencement of this Aot, exercisable by either of the 


existing courts : 

Provided that subjeot to any rules made by the new court in exercise 
of the powere conferred.by this clause, any person who immediately before 
the commencement of this Act is an advocate, vakil or pleader entitled to 
practise in either of the existing courts shall be recognised as an advocate, 
vakil or pleader entitled. to practise in the new court ; 

(fy spbjeot to the provisions of this Part, the law in. fron imme- 
.diately before the commencement of thia Aot with respect to the practice 


_and procedure in the Court of the Judicial Commissioner for the- existing 


State of Himachal - Pradesh shall, until varied or altered by a competent 
authority, apply in relation tothe new court with such. modifications as 
таў be made by that.Court ;: 

` (g) the Judicial Commissioner's Courts (Declaration as High Courts) 
Aet, 1950 (XV of 1950) shall apply to the new court as if the new court 
were in existence at the commencement of that mu ; and any other law 


А & 
^c 
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х cation i in relation to the new State of any 


oo 


. 170 THE HIMACHAL-PRADESH AND BILASPUR (NEW STATE) "ACT, 1954. [ 1954. a 





. in force immediately before the commencement of this Act- Pelafing to 


appeals to the Supreme Court from: the Court of the Judicial Commissioner . 


for the existing. Btate of Himaohal Pradesh shall, “with: necessary modifica- . 


tions; apply in relation to the new. court ; 
(А) all proceedings- “which immediately before ilis commencement af 


^ 


‘this Act, are pending іп either of the existing. courts shall'by virtue-of this. . 


Act stand transférred, to the. new courb and shall. be, éontinued as if. thoy: 


-chad ‘been progeedings instituted in that court ; E 
(i). any order made;by either of the ere ohte. in any such pro- - 


‘ceedings as aforesaid shall for all purposes have effect, not only ‘as an 2 


-order of that’ court, .but also as an order made by tlie new court. - 


(j) references in any law to either of the existing courts by БАЕ P 


- name, shall, unless the context otherwise requires, be, construed. as refer- : 


enoes to the new court. 

. 26. Subordinate couris.— All courts which immediately before the- 
cominencement of this Act wére exercising lawful powers, authority and” 
jurisdiction undér the superintendence and control of either of -the exist- ` 
ing courts in any area forming part of the new State shall, „until further . 
provision is made by a competent legislature | or: authority, continue to-- 


exercise their respective ` powers, authority and jurisdiction in that area . . 
‘under the superintendence and control of the new court, 72°? 27585 


PART v^ 


ADMINISTRATIVE AND MISOELLANROUS PaovisroRS v (ANUS 


27. Existing authorities and officers to continue to function: in the-nem ` 


State.—Save ав otherwise provided in this Act, all.:&uthorities. ‘and. all ` 
officers, judicial, executive and ministerial, who immediately before: ID 
commencement of this Aot were exercising lawíu! functions in any area,- 
forming pärt ‘of the new State, shall, until further. provision is made by a [ 


competent authority, continue, to exercise their respective: fanotions ag "far : 


as'may bé,in the same manner and to the same extent: ав Ed were: 
- doing’ ‘before such’ commencement. 


28. Existing lgws to continue. —Bavé ‘as "otherwise ава in this" 


Act, ‘all the Jaw in force immediately before the commencement of this" 


Act іп'апу area forming part of the new State shall continue to- be in: ў 


force tntil‘repealed or athended by a competent legislature ог aushority. 


:29. Power to construe laws.—For the Perec of facilitating the appli- : 


aw made before the commence: | 
: ment of this Act, any court; -tribunal or authority, may, subject to. 'any:- 


expréss provision of thia: Act, construe the law with such. alterations‘not ` 


affecting thé substance as may be necessary or proper to adapt it: to the. 


matter before the court, tribunal or authority, as the case may be. 5e 


30. Hxisting taxes to coniinue.— All taxes, duties, cesses and fees © 


which immediately before the commencement of this Act were being law- . | 


fally levied-in either of the existing States or any part thereof, shall con- 
tinue. to be levied in the same manner and to the same extent and-to be 


applied for the same purposes until other provision is made by @ compe- ; i 


tent legislatare or authority. - 
31. -Saving of the powers of the Central Goverment in relation to the. ^ 


Bhakra-Nangal Project. —Nothing in this Act shall be:deemed. to derogate - 


from the powers of the Central Ghvernmant to make sach ‘arrangements or 


to take such action in relation to the -Bhakra-Nagal - Project às may, б 


having due regard бо һө purposes of the Project, be necessary to ensiite - 


its proper administration and ышын. 





_ 5 PART п] a INDIAN, PARLIAMENT REGULATION мо. 2 ов 1954. 17] 
- T —————————-— 
732, Power to remove difficulties:-If any: diffoulty arises in giving ` 
effect to the provisions of this Aot, the. President may make such orders 
not inconsistent with the said provisions, ав appears to him. о Ье neces- 
sary or-expedient for the purpose of removing the difficulty : ` 
o Provided that no suoh power shall be exercised by. the: President after 
the expiry of one year from the commencement of this ‘Act. - 
"THE FIRST SCHEDULE 
(See, section 10) UR 
MODIFIOATIONS IN THE DELIMITATION-OF PARLIAMENTARY CONSTITU- 
RNOIES (Part C SrATES) ORDER, 1951 
: 1. In paragraph 2, omit the words ''Bilaspur and". 

2. In Table IV, after the entry, relating. to to Chamba- Birmur consti- 
i, tuenoy, insert the following entry, nens —- S 

s ee Bilaspur ` s 
А . . THE SECOND SCHEDULE" 

s | (See section 19)  ' , 
AMENDMENT OF THE CONSTITUTION (SOHEDULRD Castxzs) (PART С STATES) 
ORDER, 1951 
"In paragraph 2, for *Parta-I to X” substitute “Parts І to IX". 
= For paragraph 4, substitute the following, namely :— ~- 
“4, Any reference in the Schedule to this Order, — 
(a) to the State of Himachal Pradesh or to a District or other terri- 
torial division thereof shall be -construed as a reference to the State of 
Himachal Pradesh as formed by the Himachal Pradesh and Bilaspur (New 
State) Act, 1954, cr to. à ‘District or other territorial division of that State 
ав О formed : and f 
. .*. (b) to any other State or to a District or.other territorial division 
?^thereof shall -be construed as а reference to that State or to;that District 
: or other territorial division as. constituted on the` 26th day of January, 
1950 ” . i 
3. In the schedule, — 
. (a) omit Part ПІ relating to РЕ - 

. (b) renumber ‘ Parts IV to №” as “Parts II to IX” respectively ; P. 
' * (e) Ап Part V as eo renumbered relating to Himachal Pradesh, insert 
the following, namely :— | к А 








“31. Јшаһе 4 

:32. Dumne (Bhanjre) 

33. Chuhre i” 

34. Неве (Turi) ' Zn diui ce г 
35. Chhimbe (Dhobi) ; P. 
36. Sarehde Se So ay | 

87. .Daule". " - с 7 a 


~ 


Published i in the йй of India, Pt.Il- Sec. 1, No. 32, dated Ist June 1954. 
The North-East.Frontier Agency (Requisitioning ‹ of Service as 
_ Porters) Regulation, 1954: | ` 
No. 2 of 1954 ў 
` ` Promulgated by the President in the Fifth Year of the Republic of India. 
A Regulation to ensure the proper movement in the tribal areas with- 
in thé State of Assam of public officers on duty.and of their baggage and 
equipment and of commodities, stores. -and equipment essential to the life 
ofthe community,-and for such publié purposes to provide for the requisi- 
. tioning of able-bodied persons to aot as porters in &h emergency. 
In exercise -of the powers conferred by clause (2) of article 243 of the 
О read with sub- paragraph (2) of paragraph 18 of the Sixth 


f 
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ЕКЕ ; \ -OF SERVIOR АВ PORTERS) REGULATION, 1954. 
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"^^ ..i* 7 Schedule to the Constitution; the President i is pleased to promulgate the 
S Шш, following Regulation made by him :— 
a . 1. Short title, éxtent and.commencement. = 1}: This Regulation may - 
--. . » be called thé North-East Frontier Agency, (Requisitioning $ of Service as * 
` Porters) Regulation, 1954. Е 
| (2), It extends tó the tribal areas specified in Part B of the Table =.. 
appended to paragraph 20 of the Sixth Schedule to the Constitution, : 
(3) It shall come into force at once. 
220 "Definitions.— — In this Regulation, unless the context otherwise 
| 2 requires, — > 
зү Е {в) ‘emergency’. means a a situation in ЕТА due to concerted action б 
E ~ ~on the part’ of-the people of any area to which this Regulation extends — 
i ` and with a; view to hampering the administration in such area— 





\ 


oh A *() & publio officer, in the course of the discharge of his duties as 
Em “such, is either prevented from visiting a place or having gone to a place is 
*' " prevented from leaving that placé for want of porters to carry the essen- 


“tial items of his baggage and equipment ; 
' (ii) the movement of any police force, ‘fhe Assam Rifles or, any unit 
of the regular armed forces of. the Union to deal with & breach of the . 
peace, or any threat to law and order, is ‘impeded for want of porters to — - 
carry their essential items of baggage and equipment ; or . 
з (iii). the movement of commodities, stores арӣ. equipment essential : 
x | to the life of the commnnity or to the maintenance of law and order oro 
the prevention.of any threat to peace, is impeded for want of porters ; | 
(b) : *publió cfficer’ means the Political Officer of an ‘administrative 
unit of a tribal area, and includes any omge authorised by him i in writing 
2 to aot under this Regulation ;- _ e? 
a EBA bon _(0) ‘road’ means a road over ‘which СТАРАТА, propelled vehicles .* 
paa can n ordinarily ply; — | | 
i ` (d) ‘tribal area’ means айу of the tribal areas specified in Part B 
of the Table appended to ураан 20 of the Sixth Behedule to the 
Constitution. ~ 
3. Requisittoning of s service of abis bodied persons to act as ‘porters. — 
(1) Any public officer may, for the purpose of meeting an emergency, .by 
order, requisition the service of able-bodied males not below the age of 
eighteen years residing within his jurisdiction to act as porters : 
Provided that in requisitioning such service no discrimination shall be 
made on grounds only of religion, race, caste or class ог any of them : 
Provided further that payment shall be made for such service at rates 
-not less than the normal rates of wages prevailing | in Ms locality with 
respect to porters. 
(2) The circumstances-in which a public officer exercises the powers’ 
_ conferred by sub-seotion (1) shail í on every occasion be reduced by him to 
writin ў 
(5) Nothing in this section shall be deemed io authorise ‘a public 
officer to requisition the service of any person to actas a porter for the 
carriage of any articles to or from a place ‘which is accessible by road ‘or 
rail. 





4. Penalty. —If any person without reasonable excuse (the burden. of 
proving - which shall be ox him) disobeys an order issued under section.3, ` 
_ he shall be punishable with-imprisonment which may extend to one year, 
E or with fine which may qxtend to five hundred rupees, or with both. 

я “5. ч —Any person convicted under section 4 may appeal Bist 
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= Jue -eanviotion to - ‘the “court 46 which an appeal ordinarily: lies under the 
law for the time being in forde ‘for the administration of justice in е 
: of orders passed by the ‘convicting court in orimiñal Gases. - i 
: ^7 6. Power to make rules. (1). “The Governor of Assam may make 
0 fules for. the purpose of carrying out the | provisions of this Regulation. 
А (2) In- “particular, and without prejudice 0 ће generality of the fore- 


‚ going power, the rules so'inade may. “provide for, ай or. -any of. the following - ' 


zs ‘matters, namely :— 
"(a) ‘the circumstances under which ЕТЕ “service of- porters may be 

requisitioned ; T^ 

^. (b) -the manner of вегуібе (af any, ‘order. ismiód under section” 3; 
- (c) - the terms and conditions governing i the: ‘employment’ ol requisi- 

tioned porters ; 

~ (d) any other matter connected "with, or- " ancillary to the matters 

aforesaid, - 


E^ RAJENDRA PRASAD, ec 
2 MUR „ГА | бук NC President. ` 


o Indias Iucorhe-tax (Адаева) Act, 1954.. 
The: fallówing Act of Parliament réceived the assent of the .President 
on the 28th September, 1954 апі was published in: the-Gazeite of India, 
Extraordinary, Part II Section І, No. 4^, ‘dated the : 27th September 1954. 


„фе No. 33 of 1954. 
| ко - [26th September. 1954. | 
26 *An Act индек bad ihe Indian Income-taz Act, 1922, to provide 
"s “for the assessment оте: assessment of persons who have to а substantial extent 
` i aid payment. of taxes during a certain period and. for ане connected 
thereun 
Re Be it. enacted by Parliament in the: “Fifth Year of the Republic of 
СУУ India as Follows; — 
3777 J. "Short title and cóinméncement..— E "Тыв Act may- bo called the 
- “Indian Income-táx (Amendment) Act, 1954: : 4 
^*^ (2; It shall: be déénied to have. come into for on the Une dey of 
: July, 1954. Mu Ж | 


wo 


Notes- i 

` Object: —The pieno ‘of this Act is to enable investigations to be made 
into certain cases of tax evasion during war-time. ‘A number of such cases 
s been referred to the Inóome-tax Investigation Commission under section 
5(1) of the Commission Act. _ A number of other cases. was subsequently 
referred to the’ Commission under section 5(4) of that Act. Ав the Supreme 
Court has held the latter provision to be invalid, an Ordinance had to be 

` .-promulgated to ашепа the Indian Income-tax Act so as to provide for the 
application of the norma! machinery to such cases. . In order that there 
may be no harassment to small assessees the Ordinance provides that the 
amendment now made ‘to the Income-tax Act shall have-effect only in 
those cases wherd the evasion-exceeds one lakh of | rupees and the previous 
approval of the Central Board of Revenue has been obtained for, the initia- 

: tion: of proceédings in such cases. The present Act replaces the Ordinance. 
Тһе Act also provides a machinery for the settlement of such cases ав 

does the Commission Aot. Tt also makes ‘consequential: amendment in 
. section 36 of the principal Act. · (Vide Statement of Objects and Reasons, ~ 
printed in the Gazette of India, Extraordinary, Part H- See 2, No: 41, dated 

the 8rd September 1954, page 535.) | 


= зем ~< section 84, "Ad XI of 1922. —In, section 34 “of the 
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Indian Ihcome-tax Aot, 1922 (hereinafter referred to as the principa! 


Aot), after sub-section (1), the ce sub-sections shall be inserted, 


namely :— 


: *(1A) If, in the case of any аввеввбе, ‘the Income- tax Officer has 
reason to believe— 

(i) that income, profits or gains chargeable to income- tax. have 
escaped assessment for any year in respect of which the relevant previous 
year falls wholly or partly within the period beginning on the Ist day of 
September, 1939, and ending on the 31st day of March, 1946 ; and í 

Gi) that the income, profits or gains which have so escaped assess- 
ment -for any such year or,years amount, or are likely to amount, to one 
lakh of rupaes or more ; т 
he may, notwithstanding that the- period of eight years or, as the case 
may be, four years specified in sub-section (1) has expired in respect there- 
of, serve on the assessee, ог, if the assessee is a company, on the principal 
officer thereof, a notice containing all or any of the requirements which 
may be included in a notice under sub-section (2) of section 22, and may 
proceed to assess or reassess the income, profits or gains of the азвеввее 
for all or any of the'years referred to in clause (i), and thereupon the pro- 
visions of this Act [ excepting those contained in clauses (i) and t ii) of the 
proviso to sub section (1) and in sub-sections (2) and (3) of this -section ] 
shall, so far as may be, apply accordingly : : 

Provided that the Income-tax Officer shall not issue a notice under 
this sub-section unless he has recorded his reasons for doing во, and the 
Central Board of Revenue is satisfied on such reasons recorded that it is a 
fit case for tbe issue of such notice : 


Provided further that no such notice shall be issued after the 318 
day of March, 1956. І 
|. (1B) -Where any аввеввее to whom a notice has been issued under 
sub-section (14) applies to the Central Board of Revenue at any time- 
within six months from the receipt of such notice or before the assessment 
or reassessment is made, whichever is earlier, to have the matters relating 
to his assessment settled, the Central Board of Revenue may, after consi- 
dering the terms of settlement proposed and subject to the previous appro- 


val of the Central Government, accept the terms of such settlement,’ and 


if it does so, shall make an order ia accordance with the terms of. such 
settlement specifying among other things the sum of money туне by 
the assessee. 

(1C) Any sum specified in а settlement arrived at in pursuance of 
sub-section (1B) may be recovered and any penalty for default in making 


payment of апу such sum may be imposed and recovered in the manner 


provided in Chapter VI.: 


(10) Any settlement arrived at under this section shall be conclusive 
as to the matters stated therein ; and no person, whose assessments have 


‘been so settled, shall be entitled to reopen in any proceeding for the 
_ recovery of any sum under this Аб or in any subsequent assessment or 


reassessment proceeding relating to any tax chargeable under this Aot or 
in any other proceeding whatsoever before any court or other authority 
any matter whioh forms part of such settlement.” ` 

3. Amendment of section 35, Act XI of 1922.—In seotion 35. of. the 
principal Aot, after sub-seotion (7), the following sub-section shall be 
inserted, namely : — 

*(8) Where as a > result of proceedings initiated under sub- section (1A) 
of section 34— 


(a) a firm or an association of persons is-assessed or re-agsessed, or- 
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(b) а company is assessed or reassessed and іп repect thereof an 
order under section 28А 18 subsequently. made ; 
and. the Income-tax Officer concerned is of opinion that it is ‘necessary to 
compute or recompute the total income of a partner in the firm or æ 
member of the association of persons ог а shareholder in the company, аз 
-the case may be, but such computation or recomputation cannot be made 
by reason of the time-limit specitied in sub-section (1),of section 34 having 
expired, the Income-tax Officer may, notwithstanding the expiry of -the 
time-limit aforesaid, on his own motion and after giving notice to the 
aasesseo of his intention so to do, and after giving him a reasonable oppor- 
tunity of'being heard, proceed to compute or recompute the total income 
as.if the computation or recomputation ів а rectification of a mistake 
apparent from the record within the meaning of this section ; and the 
provisions of sub-section (1) shall apply accordingly, the period of four 
years specified in sub-seotion'(1) being computed from the date of the 
final ordér passed in the cate of the firm, association or company, as the 


, саве may be.’ 


`4. ° Repeal of Ordinance 8 of 1964.—The Заар Income: tax (Ав. 
ment) Ordinance, 1954 (8 of 1954), is hereby repealed. 
`The Administration of Evacuee Property (Amendment) Act, 1954. 
The following, Act of Parliament received the assent of the President ? 
on vibe 8th October, 1954 and was published in the Gazette of India, Extra- 


; ORRE Part II-Section 1, No: 47, dated the 9th October, 1954. 


Act, No. 42 of 1954 . 
` [ 8th October, 1954 ] 


An Act to abrogate the evacuee property law in respect of. persons who 
have done Qr do any act on or after.the 7th day оў May, 1954 which if done 
' "before that date would have rendered them subject to that law and to amend 
the Administration of Rvacuee. Property Act, 1950 for that purpose and 


, certain other purposes. 


Be it’enacted- by Parliament i in the fifth Year of the Republic of 
_India as follows : 
1. Short Ийе. “This Act may be called the Administration of Evacuee 
Property (Amendment) Aot, "1954. 
Notes” 2 
Object— The Evacuee Property Law was enacted to meet an extra- 
ordinary situation. With Government’s decision to acquire the right, 
title and interest of evacuee owners in their properties in India and utilise 
such properties for payment of part compensation, to displaced persons, 


у 


' the'ratson d'etre for continuance of the evacuee property law in its ‚present 


form has lost much of its force. Government have accordingly decided 
that the evacuee pfoperty law should cease to operate except in cases 
-where the'cause of action arose before 7th May 1954. That is to вау, 
clauses (d) (i); (d) (ii), (d) (iii), (d) (iv) and, (d) (v) of section 2 of the 
' Administration of Evaouee Property Act, 1950, are rendered inoperative 
for the future by the present Act. , 

a & corollary to the decision referred- to above, “section 40 of the 
- phingipal Aot has also been made inoperative in so far as it relates to 
‚ transfers of property made on or after the 7th May, 1954. 
` Certain clarificatory amendments which were considered necessary in 
the: light of the.experience of the working of the Act have also been made 
in thé principal. Act. ( Vide Statement of Objects* “and Reasons. printed 
in -the Gazette of India, Extraordinary, Part- П. Belen 2, No. 32, dated 
the 21st Hay 1954, pages 333-34.) . > 


р м . 4 


.9-cu o uk LE 
: 
st 4 


noe = - . * ^ "ESSE. 
S. А ж Аа й 


Е 176. THE ADMINISTRATION OF NVACUER | PRÓPBHTY- (aMn DUEN) d one 
т" ` AOT, 1954. 0-7 


2. Amendm nt of section 4,.Act XXXI of 4950.—8ection 4. of the 
р Administration of Evacuee Property. Act, 1950 (hereinafter referred to as 
UE . the principal Act) shall be renumbered as sub-section (1) thereof, and: 
n after the sub-section as so renumbered, the following. sub- sonion ‘shall be 
- inserted, namely :— 3 Ў 
es *(2) For the removal of doubte; it is herby declared that он! in ( 
Ey Welt . any other law controlling the rents of;-or evictions from, any: property | 
Ыы ү hs apply, or be deemed ever to- ee applied, to evacuee be property.” 
Aes 1 otes: - 
E . . Rent restriction laws not applicable to ёуасцее diparte: —The new 
sub-section (2) makes it clear for removal of doubts.that nothing in any 
fu a ` other law controlling. thé rents of, or evictions- from, any property ŝball 
"S “apply, or be deemed ever to have applied, to evacuee property., d 


M - + 8, Amendment of section 7, Act XX XI of 1950 —In section.7 Vf the | 
КОВ -' principal. Act, after sub-section (1), the following sub-seétion shall be: 
inserted and shall be deemed always to have been inserted, namely :— -- 

‘(1A) Where during.the pendency of any proceeding under sub- 

_section ( 1)-fe declaring апу: property to be evacnee’ property &пу. person 

“interested in the property. dies, the proceeding shall, unless the Custodian 


em . : otherwise directs, be ‘continued and арбый of. ав if such eon were 
сб ^ч alive.” ЕТ 

dA ue des | СА а Notes ` AE T NOE 

ies Pus te The.new sub section (lA) йоу that proceedings fer declaring any 

re *property..to. be evacuee property shall, unless tbe Custodian. otherwise. 
cc c directs, be continued and ‘disposed of even though the person interested -in 


d ; * the property has died during the pendeney of any proceeding "under sub- : 
t5. | section (1) of section 7. 


- 4 Insertion of new “section 7A in Act X XXI of- 1950. ‘After seotion ] 
-7 of the principal Aet, the following section shall be iaserted, namely :— . 
"T ғ “TA: Property not io be declared evacuee property.on or after 7h Mau, 
E ` 1954.— Notwithstanding anything contained in this Act, no property aball 
be deolared to-be evácuee property on or after the 7th day of May, 1954: 
|. Provided that nothing contained in this section sball apply to—  - 
' (a) any property in respect of which’ proceedings are pending on the 
7th day of May, 1954 for declaring euen property to be evaouée property ; 
> and 
^ (b) the property of any person who, on ‘account: of the setting up of 
-the Dominions of India айа Pakistan or on- account of civil disturbances or 
AV. the fear of such disturbances Баа left on or after the Ist day of Maroh, 
Pa - ` 1947, any place now forming part of India, and who on the 7th TOY of 
Y May, 1954, was resident in Pakistan : ў 
Provided' further that nó notice under Section. 7 for йаа any 
property to be evacuee property with reference-to clause (b) of the pre- 


>t- ^ ceding proviso shall be issued after the expiry of six months from the 
РЕ commencement of the Administration, of Evaquee ‘Property. (Amendment) Е 


Explanation 1. —А person shall be deemed to have been resident. in 
Pakistan on the, 7th day of May, 1954, within -the meaning of clause (b) 
of the first proviso, if he was ordinarily residing jn Pakistan before that 
date, ee that he was temporarily absent from Pakistan on 
that date i : 


MOM II.-= A person who had left India for Pakistan before the. 


ci 1 Aet, 1954. a - 
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Th d day of May 1054, on the. au ority . “of a. ‘passport; or any other valid 
" travel document issued by: any ompetent authority in: India, and who was 
temporarily residing i іп Pakistan ori that.date, shall not ‘be deemed to have 
-been resident i in Pakistan on that date’ within 6 meaning ot olann (b) of 
: , the first proviso: "v.s 

Ехріатайоп ПІ. —A person who had left ранзі for India on or after 
> the 18th day of July, 1948, and who. was in India. on, the 7th .day of May, 
1954, shall, ‘unless. he came to Indis ` under а valid permit. for permanent 


.  returm or.permanent resettlement, issued junder the Influx from Pakistan 


(Control): Act, 1949 (XXIII ‘of 1949); be, deemed to have been resident in 


M ‚ Pakistan on: the 7th’ ase of May, 1954, within the meaning of clause (b) of 


e? 


>; the first proviso; 
Thé new гнав ТА оа that i оюду ‘shall be ‘declared to be 

‘evacuee property on.or after E 

_any property where proceedings’ wére pending: onthe "ih day of May 1954 

"for declaring such property. to be^evacauee ‘property, and in case of the 


$5 - Property. of any person-who, on account .of the setting up of the Dominions 


ДЕ 


y 
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> of India and Pakistan or on accóunt of civil ‘disturbances or the, fear of such 
distfubances- -had left on or after the Ist day of March, 1947, any place now 
forming part of India, ‘and who on the 7th day. ee 954, was resident 
“in Pakistan, : Е Explanations Lto ITI illustrate the cases. when & person shall 
be deemed.to be resident in Pakistan on the" 7th.day of Мау, 1954. 
^. B. ‘Amendment of section 12, Act’ ХХХІ, of 1960. —In section 12 of 
. the principal Act, in sub-section (1), — 
(8) in clause (b)' of, the. proviso, "the, word ‘or’ shall be eae at the 


i end and after that clause, the following ólaüse shall be inserted, namely :— 


sts 0) haa failed: to pay rent in accordance with the terms of the lease". 
(b) : after the proviso as so amended, the‘ following Explanation shall 


| . be. inserted and shall be deemed always to have béen inserted, namely :— - 


“Explanation: — In this sub-section, ‘lease’ includes & lease granted ,by 
~ the Custodian dnd ‘agreement’. included an agreement, entered into by the 
> Custodian...” . es А ya 
| Се ‘Notes’ - ix 

The new M (о added to the! proviso, ‘to’ Bub- section, ay of section 
12 enables the Custodian to cancel: any’ lease granted before the 14th day 
of August 1947 in case the lessee, fails to: “pay rent, in. accordance with the 

ў Aeris of the lease. | ' 
. Power of Custodian: to tancél "des granted by him.— The Explana- 
© sion now! ‘added after proviso to sub-section .(1) makes it clear beyond 


foes ~ 


` controversy thata. Custodian < can cüncel& lease’ _granted by him or amend’ 


. the terme’ of any. lease or agreement entered into by him. . It was held in 
А.І. В. 1951 Bom. 406—53 Bom. І. R. 654 and О. С.Ч. Misc. No. 132 


<: -of 1950 that section 12 did not apply to cases, of-leases granted by the 


oars Himself., These two . decisions’ were overruled in a recent deci- 
' 'Blon reported as’, (1954) 56 Bom. L, R: $78 and it has been held that the 
'power-óf the Custodian under. section 12 is not, limited. to leases granted 
by the evacuee and the . Custodian has power to^ terminate а lease granted 
‚ "by him.'.The Explanation seams to have been added on account of the 


t two previous. decisions of the Bombay High Court. | 


‚6.7 : Amendment of section, 16, Act. ХХХІ. Of 1950. “In section 16 of 


, the. » principal Aet,— ©. i 
(а) - after sub: section. 0, the- pollens aa: section shall’ be inserted, 
a ж | Us : 
FEN Pio eur 





7th ;day of Мау” 1954, exceptin case of . 
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"(1A)-. Ne application’ made under sub; section ( iy shall be, entertaiiod 
^ unless— 3 
(в). Ъеботё-тйаййпр the нарон. ‘lie. applicant, haa filed all appeals Я 
and revision applications permissible | under this Act‘ aginst the order declar- 
ing the property of the evaduee to be evacuee property and the Custodian 


General has made a final order in the саве; and... 


(b) the application i is made within: sixty days of the final- ше of the‘ 
: Custodian General : 

- Provided that anv euch’ ‘application by an evacuee who migrated to 
West Pakistan from the State of Uttar Pradesh during, the period between 
the`lst day of Februarv.'1950 and the 318&. day of May, 1950 and' who ís 
permitted to return to India for permanant re-settlement may be entertain- 
ed if it is made within.sixty days of the return of the evacuee to India : 

Provided further that nothing contained in this sub-section shall apply 


о an application under sub-section (1) which is pending on the commence- 


ў pu of the ‘Administration of Evacuee Property . (Amendment) Act, 1954. 


‘Explanation. In this sub-section, ' the expression ‘Custodian: General’ 
shall ‘include a. Deputy Custodian. Genera! and. an Assistant Castodian 
"General " „7 

(b) to sub- section (3) the ‘following Explanation shal! bes added at 
- thé end, namely::— l 

“Replanation. —For. the purpose of thé proviso to this sub- seçtion, 


Y ian allotmént shall be deemed to be a`lease. ‘and shall’; have effect’ against ; 


‘the pergon to whom restoration is made to the es extent add in the 
same manner as if it were а lease." i 
7. Amendment of section 27, Act XXXI of 1950.— Ín ‘section 27 of 


' the principal Act, after sub-section (1), the following sub- section shall be a 


“inserted, hamely :—. д 
(LA) The Custodian: Generals a Deputy Castodian General or an 
Assistant Custodian General ' may. after giving znotioe to the parties con- 


i 


E зар review his own order." 3 e 


M . Notes 
"Power of review.—Sub.section (LA)-confers а power on 1 the Cáatodian- 
, General, Deputy Custodian General ог an Assistant Custodian General to 


' review his own order after giving notice to the parties, concerned. 


^. 8. Amendment of s-ction 40, Act XX XI of 1950.—In ‘seotion-40 of ~ 
“the principal Act, in’ sub-section'(1), after the words and: figures ‘lith дау. 
of August, ‘1947’, the words and figures ‘bat peters the Téhrday of.May, 


; E shall be: inserted. бт» 


d Notes. 
The amendment ‘made in section 40 is consequential to the insertion 
-of séction 7A. The améndmént made. shall have retrospective effect from 
- the Tth day of Мау} 1954. А 
, 9. Amendment of section 48, Act XXXI of 1950. —Section- 48 of the 
principal Act shall be. renumbered as sub-section (1) thereof and after the ' 
~ „sub-section аз во renumbered, the following sub-section - ‘shall be inserted, 


| namely : — 


**(2)- For the purpose. of sub-section. (Т), the desèiori of iie Custodian 
as to the sum due to the State Government or.to the -Custodian shall be 
. final. & | y^ ex a А x „с, 

. | Notes Te any 
Power of.Custogian to determine sum due to State Goverriment or 
Custodian.— The new sub-section (2) Чеши, that for: purpose of sub 


т МЫ 


\ 
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section (1) Of section 48 the deoision of the Custodian as to the sum due 


to the State Government or the Custodian shall be final. 


10. Retrospective operation of certain amendments.— The amendments 
made in the principal Act by section 4 and section 8 of this Act shall be 
deemed to have come into'force on the 7th day of May, 1954. 

The Central Excises and Salt (Amendment) Act, 1954. 

The following Act of Parliament received the assent of the President 
on the 28th September, 1954 and was published in the Gazette of India, 
Extraordinary, Part I1-Secjion 1, No. 41, dated the 29th September 1954. 

l Act No. 34 of 1954 
[ 28th September, 1964 ] 

An Act further to amend the Central Excises and Salt Act, 1944. Е 

Be it enacted by Parliament іп the Fifth Year of the Republic of 
India as follows :; = 4 

1. Short title ‹ and coummencement.—(1) ‘This Act may be called the 
Central Excises and Salt (Amendment) Act, 1954. 

(2) It shall be decmed to have come into force on, the 30th day of 
July, 1964 . : 

\ 4 Notes 

Object— Biri-making is a cottage industry and provides employment 
to a large number of people in the urban and rural areas. Early in 1953 
it was brought to the notice of the Government of India that machines for 
the manufacture of biris were being produced and that the introduction 
of machines in the field of biri-making would reduce the cost of production 
to a considerable extent and incidentally make it uneconomical to manu- 
facture biris by manual labour. . 

With & view to obtaining for the State the advantage gained in biri 
manufaeture by machines by the considerable lowering of the cost of pro- 
duction and at the same time mitigating the effects of the unfair competi- 
tion of machine-made бігіз, the Government of India promulgated an 
Ordinance called the Central Excises and Salt (Amendment, Ordinance, 
1564 (9 of 1954), on the 30th July, 1954, whereby biris in the manufacture 
of which any process has been conducted with the aid of machines operat- 
. ed with or without the aid of power, have been subjected to an excise duty 
of Rs. 3 per thousand. 

' The present Act replaces the Ordinance. | 

For Statement of Objects and Reasons, see the Gazette of India, Part 

П.Ѕео: 2, No. 48, dated’the 30th August 1954, page 404. 


2. Amendment of the First Schedule, Act I of 1944.—In sub-item IT 
of Ttem No. 9 in the First Schedule to the Central Excises and Salt Act, 
1944, the following shall be inserted at the end, namely : — 

*(3) Biris in thé.manufacture of which any process Three rupees per 
has been conducted with the aid of machines operated thousand.” 
with or without the aid of power. : 

; 3. Excise duty on machine-made biris to apply to existing stocks also. — 
The amendment made by section 2 shall apply to biris manufactured as 
specified therein which are lying in stook оп ће date of commencement of 
this Aot in any premises where biris are manufactured or in any premises 
appurtenant thereto as it applies to biris similarly manufactured on or 
after the said date. Е 

4. Repeal of Ordinance 9 of 1954. — The Central Exoises and Salt 
(Amendment) Ordinance, 1954 (9 of 1954) is hereby repealed. 
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> аа Й 
7 "The шап Tariff (Amendment) Act, 1954. >. >, с 
' к “The following Act of Parliament received the assént of "de President E 


' on ‘the 28th’ September, 1954 and, was published ini, the: Gazette. of India, . 


рн Рат П. Section 1; No. 41, dated the 28} September, р 

i. d „Act. No- 35 of 1954.. EE 
ME - 28th September, 19541, pe 
An dd fürthér t 0: amend ithe Indian Tariff Aet, 1924... Е 


^'v Be it enacted’ by Parliament dn the, Н, Year ' soft the Republio’ “© 
“India as follows :— 


DAS 1954. 


^ 


Мал Dr {Notes 5 tus : й 
; Object Tho bea of the present’ ‘Act’ ‘in sending’ ithe First. adhe. E 
СВА to ‘the Indian’ Tariff. ,Act;- 1934. (XXXII of 1934) is to continue or, ''. 
" discontinue protection to. certain industries, on thé advice. of the, Tariff, 
` Commission. кыркы a 


bees T. ү 
Los SUE iem КА, 


p 


: А 


S 


t 
r 


-The industries whieh’ will continue o. be коа. are: th, Py d 
78. No! "dtem of Тап" i "Name of the. Industry, > y ATA 
lc. TIG) * а И „Во globules and арос, pestle, КЕ 
$9: :30(9). and 30(10). .. Coated abrasives. E pm 

3. , 46 ,46(1), 47 A (1) and di.  Serieulture 2... | SS 


Ne 


ol The! Aot: extends tbe period оѓ thé protective rates of Зу on RETE M 
.* "Pure Tariff” Items upto the 31st December, 1958,:the duties having been - 


continued during ‘the interim period from* ‘the. lat? January, 19547 to- the "`` 
es commencement of this Act by a notification: of the Government of Indian. 

. the Ministry of Commerce end: ey, issued" under fection 34. t „Ње е 
i principal Acti! o `. = 2s = 
PU Emery fillets made’ ofp paper or cloth: ога con{bination’ of, Both; hse "Ox 

© imported..as; stores apart from’ /máehifiery;; will Be excluded from. thie pros , 

tected: categories of coated. abrasives: (Vide: Statement’ of ‘Objects | and ' 

_, Reasons, prirted.in the’ Gazette of India, Extraordinary, -Part TL Reótion 2,7: 

„Мо. 227, dated the 10th May; 1954, pagé 200.) ; — « ERES 





B 2 


s P 
72. Amendment of the: First Schedule; Act XXXI of. 1934. — 
ai Schedülé to the Indian Tariff Act, 1934,— wu E ee 
a (i): in Item Мо. 11(6), in the 1а8% colümn' headed: "Duration vf. pros. 
бесе rates -of duty", for the. word, figurés and Jéttérs “Decémber 31at, 

! 1954" wherever-they occur; the word, figures and letters: {December 3186, re 
у 1956" ‘hall be substituted’; 4 TE үс. AN S 
1 Gi) in Items Nog30(9). and dolo) EE. Ae ire 

7 (a). in the entry in thé second column, after the word “paper” © wher: ee 
“ever. it occurs; the! brackets and words, “(bat exolnding emery fillets)? shall o 
be inserted, ; andi; “e © 

‘(by in the’ last colunin ‘Headed «Düratíor: of protective rates of doty”; З 

“мо the . word, figures and; letters: “December 31st, 1954” wherever they... 
‘occur, the word, figures and letters “Decomber 31st, 10557. hall be ‘subs.’ 


ON E 2>, fituted ; ae PLE 


; a E (шу, ih Items Nos. 46, 46(1),. 41; ат) an 48,10 ihe; lagt' golàmn Н 


Headed “Duration of protective, tates of: duty", for' the’ word, figures ‘and .. * 
* letters “December 31st, 1953” wherever't they occur, ие word, ‘figures вп: iy 
‘letters ‘December 31st, 1058. shall be substituted. , HO MES a к 


D 
р p a rS 
1 ———— . 


x ^ "The Chaiidernagofé (Merger) "me 156: 0 OEC 
EE “The following Aet of Parliament received the мау “the. President. 
„оп the. 29th September, " 1964. and was published in the Gazette.of- “India; ~ 
Бк Part II-Section 1, No: 42, dated the am ВЕЕ 1954. 
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Ky ‘Act No. 36 of 1954 z 
я - [ 29th September, 1954 | 
An Act to provide for the merger of Chandernagore into the State of West 
Bengal and for matters connected therewith, : ` І А 
Be it enacted by Parliament in the Fifth Year of the Republic of 
India as follows :— ~ : 
1. Short title and commencement.~-(1) This Aot may be called the 
Chandernagore (Merger) Act, 1954.. ` . í А 
(2) It shall come into force on the 2nd day of October, 1954. 
EN Notes: AL 
Object— On June 8, 1948, the Government of the French Republio, in 
, agreement with the Government, of India, declared that “it intends to 
leave to the populations of the French: Establishments in India themselves 
the right to pronounce their future fate and future status”. In the refer- 
endum held on June. 19, 1949, the citizens of Chandernagore voted in 
favour of merger of the territory. with India. On 2nd May 1950, the de 
facto administration of Chandernagore was transferred to the Government 
of India. On 2nd February, 1951 the Treaty of Cession of the Territory 
of the Free Town of Chandernagore was signed at Paris between the , 
Presidents of India and the French Republic. On 9th June, 1952 Chander- 
nagore was transferred de jure to the Government of India. 
2. On October 27, 1049, in a Press Note about the future status of 
Chandernagore, the Government of India. bad declared : А 
‘Any changes іп the administrative set up will be carried out only 
after consulting local publie opinion. ` 
` 3. On 19th November, 1953; in exercise of the powers conferred by 
~ section 3 of the Commission of Inquiry Act, 1952 (LX of'1952), the Cent- 
ral Government appointed.a Commission consisting of Dr. Amarnath Jha 
ai to inquire into and ascertain the wishes of the citizens of Chandernagore 
in regard to its future administration. The Commission submitted its 
report on the 18th December, 1953, recommending inter alia merger of 
Chandernagore with the State ot West Bengal. After consideration of the 
report and consultation with the Government of the State of West Bengal, 
the Government of India announced their decision in Parliament on the 
8th May. This has been embodied in the present Act which provides for 
_ the merger of Chandernagore with West Bengal and consequential 
changes. "Or | ^ 
4. Under article 3 of.the Constitution, the Legislature of West 
Bengal has been consulted on this Bill and has given approval to both its 
provisions and its introduction in Parliament. The recommendation of 
.the President has also been obtained. [ Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordinary, Part I1-Section 2, 
No. 45, dated the 15th September 1954, page 585. ]. І 


2. Definitions.—In this Act, unless the context otherwise requires, — ' 

(a) “appointed day” means the 2nd day of October, 1964 ; А 

(b) “Assembly constituency”, ‘Council constituency” and ''Parlia- 
mentary constituency” have the same meanings as in the Representation 
of the People Act, 1950 (ХІПІ of 1950) ; i . © 

(c) *'Chandernagore" means the whole of the territory which imme- 
diately before the 9th day of June, 1952 was comprised in the Free Town 
of Chandernagore ; ps К 3 en 

(d) “law” means so much of any enactment, Ordinance, Regulation, 
order, rule, scheme, notification, bye-law or any,pther instrument paving 


4. 
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the force of law as relates to matters enumerated i in List Iand List IIl in 
the Seventh Schedule to the Constitution ; - ~ 

(e) '"'sitting member”; in relation to the House of the People or either 
House of the Legislature of the State of West Bengal, means a person. who* 
immediately before the appointed day is & member of the House ; 

(f) “State Government” means the Government of West Bengal ; 

(g) “Onion purposes” mean the purposes of. Government relatable to 


any of the matters mentioned in the Union’ List in, ше Seventh Schedule | 


_, to the Constitution. 


^ 


3. · Chandernagore to Yos зан of | West РНТ —(1): Ав from: the 
appointed day Chandernagore'shall form part of the State of, West Bengal 
and the boundáries of that State shall be so.altered as to comprise ‘within 
them the territory of Chandernagore. 

(2), Without prejudice to the power of the State. Government to alter 
hereafter the extent, limits and names of districts and sub-divisions, 
Chandernagore shall form part of the district of Hooghly i in the State of 


£ 


West Bengal and the State Government shall, by order in the Official . 


- Gazette, proviue, for the administration of Chandernagore by constituting 
it’ into a new sub- diviaiun of the said district whether with the addition .of 


" such areas of that district вв may be specified in the order or without such 


addition. 
4. Amendment of the Firat Schedule to the Constitution: Pa the First 


Schedule to whe'Constitution, in Part A, in the description of the territories 
- of States, in the last paragraph, after the words, “ав if they. formed рап Я 


of that Province’’, the following shall be inserted, namely :— 


“and in the case of the State'of West Bengal shail also comprise the : 


territory of Chandernagore as defined in clause (c) of Beotioh 2 2 of the 
' Chandernagore (Merger) Act, 1964,”. . 

-§, Representation of Chandernagore $ tn the House of the People. — 
Until otherwise provided by law; as from thé appointed day— . 

Ха) Chandernagore shall be included in, and become part of, the 
Hooghly Parliamentary constituency formed by the Delimitation of Parlia- 


. mentary and Assembly Constituencies (West Bengal) Order, 1951 and that 
Order shall have effect subjeot to the following modifications, namely :— 


In Table A— 
. (i) for the entry io column 2 relating to- Serampore constituency, the 
; following entry shall be substituted, namely :— о, 


* Bhadreswar, Singur, Serampore, , Uttarpara, "Chanditala, and Jangi- 
‘para policé stations of Hooghly District and Domjur and Bally polos 
stations of Howrah District.” ; 

. (ii) for the entry in column 2 relating: to Hooghly consituenoy, the 
following entry shall be substituted, namely :— - 

“Ралапа, Dhaniakhali, Chinsura (exoluding Ward No. 1 of Bansbaria 
Municipality), Polba, Haripal, Tarakeswar, Arambagh, Khanakul and 
Pargura police stations of Hooghly District and Chandernagore.” ; - 

(b) the sitting member'of the House of the People representing the 


Hooghly Parliarnentary' constituency shall be deemed to have been elec- : 


ted by that constituency as modified by this Act.. 


(2) As soon as may be after the appointed day, the electoral roli of 
the Hooghly Parliamentary constituency. shali be prepared in accordance 


" 


with the provisions of the Representation of the People Act, 1950 (XLIII - 


of 1950). and the rules made, thereunder and the roll во prepared shall: ' 


come into force immediately upon its final publication. 


6.. Representation ~f Chandernagere in the Legislative Assembly. of 
: "West Bengal.— Until otherwise provided by law,— 


(a) therg,shall he an additional constituency of the legislative Assem. 
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bly of West Bengal (to be known as the Chandernagore Assembly consti- 
tuency) comprising the entire area of Chandernagore, whether with the 
addition of such areas of other constituencies as may be determined by 
the President or without such addition and the said constituency shall be 
represented in that Assembly by one member to be chosen by direct 
election ; 

(b) the President shall, as soon as may be after the appointed day 
and after consulting the Eleotion Commission, amend by order the Delim:i- 
tation of Parliamentary and ‘Assembly Constituencies (West Bengal) 
Order, 1951 so as to include therein the Chandernagore Assembly consti- 
tuency and the particulars relating thereto as required by section 9 of the 
Representation of the People Act, 1950 (XLIII of 1950) ; 

(с) the total number of seats to be: filled by direct election in the 
Legislative Assembly of West Bengal shall be increased from 238 to 239 ; 

(d) in the Second Schedule to the Representation of the People Act, 
1950 (XLIII of 1950), in the part relating to Part A States, for the entry 
in column 2 against ‘West Bengal’, the entry ‘239’ shall be substituted. 

7. Electoral roll of the Chandernagore Assembly constituency.—The 
electoral roll of the Chandernagore Assembly constituency shall be pre- 
pared and published in accordance with the provisions of the Representa- 
tion of the Peeple Act, 1950 (XLIII of 1950), and the rules ‘made there- 
under and come into force immediately upon ite final publication. 

8. lection to fill the seat alloted to the Chandernagore Assembly cons- 
tuency.—-As soon as may be after the delimitation of the Chandernagore 
Assembly constituency under the provisions of clause (b) of section 6, 
there shall be held an election to fill the seat alloted to the Chandernagore 
Assembly constituency in the Legislative Assembly of West Bengal ; and 
for that purpose the Election Commission shall, by notification in the 
Official Gazette, call upon the Chandernagore Assembly constituency to 
elect a person for the purpose of filling that seat before such date as 
may be specified in the notification and the provisions of the Representa- 
tion of the People Act, 1951 (XLIII of 1951), and the rules and orders 
made thereunder shall apply, as far as may be, in relation to such election. 

9. Consequences of alteration in the extent of certain Asssmbly consti- 
tuencies.—If in consequence of the addition of areas to Chandernagore for 
the purpose of constituting the Chandernagore Assembly constituency, the 
extent of any existing Assembly constituency is altered, then— 

(a) the electoral roll of the existing Assembly constituency as 80 
altered shall, until it is prepared afresh in accordance with the provisions 
of the Representation of the People Act, 1950 (XLIII of 1950), and the 
rules made thereunder, be deemed to consist of so much of the electoral 
roll as relates to the areas comprised within that constituency as 80 
altered ; А 

-(b) every sitting member of the Legislative Assembly of West Bengal 
representing the existing Assembly constituency shall be deemed to have 
been elected to that Assembly by that constituency as so altered. 

' 10. Representation of Chandernagore in the Legislative Council of 
West Bengal.—(1) Until otherwise provided by law, as from the appoint- 
hr : i 

(a) Chandernagore shall be included in, and become part of, the 
following Councll constituencies formed by the Delimitation of Council 
Constituencies (West Bengal) Order, 1951, namely :— 

` (i) the West Bengal South (Graduates) constituency ; . 

(ii) the Burdwan Division (Teachers) constituency ; 

(iii) the Hooghly-Howrah (Local Authorities) constituency ; 


, 
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* (bj any reference in the: said "andar. to. Wet Bengal, Burdwan Divi: | 
` Bion or Hooghly. Dieter shall be: 'construed as inoluding therein Chander- ; 


; Hagore ; ; 


_. Howrah (Local Authorities)-,constituency, the extent.of which is by virtue `, 


(o): every. ‘sitting ‘member of the’ West Bengal South (Graduates); ‚сопв- 
tifuenoy, the Burdwan Division (Teachers) constituency or the Hooghly- 


of the provisions of clause (a) altered, shall be deemed to have been elect- 
-ed to the said Council by that constituency as‘so altered. '' 


(2). As'soon' as may-be after the-appointed day the electoral Tólle of RT 
: the West Bengal South, (Graduates) constituency, the Burdwan Division .. 
' (Teachers) constituency and the- Hooghly-Howrah (Local Authorities) ' 


', constituency. shall be prepared in accordance with the provisions of-the 


'' Representation ofthe People Aot, 1950 (XLII. of 1950) and she rules’ ` 
madé therénüder and the’ rolls во, Верне. shall. come into force i imme- ` 


diately upon their final publication, 


11. Aftendment of section 9, Act ÉXXXI of 1952- das а 9 of ©: 
| Re: Delimitation ‘Commission Aot, 1952, in sub-section (3), for Бе words ` 
“and the orders made under any of ‘the said Acts”, the words, brackets’ . 
and figures “the Chandernagore (Merger) Act, 1954 and the orders made.’ 
. “under any of the said Acts” shall be substituted. : А 
12. Conferment of Indian citizeriship on French citizens’ domiciled - in 
Chandernagore. —Subject to. the” provisions of Article IIT of the Treaty, of 
"Cession of the Territory of the Free Town of Chandernagore : all: French 
“subjects ‘and citizens of the French Union domiciled.in thé said Territory 


on the 9th day of June, 1952, shall: be deemed to have beeome citizens’ of 


: India on that day. 


13. "Property and coat —(1) АШ property and assets within Chander. 


' nagore which, nmediately before the- appointed day, аге vested’ in’ the · 


Central Government for the purposes .of the administration of Chander- 


'nagóre shall ‚вв from that day, vest-in tbe State Government unless’ ‘the ' 


purposes for.whioh such‘ ‘property or assets are-held immediately-before 
К that day, are "Union purposes. li 


(2). A certificaie of the Central Government signed by a Seoretary- to 


that Government shall be conclusive as to whether the purposes for which | 
'any. property or assets are beld immediately before the appointed day. are 
‚ Union purposes. « 
(0534. c Rights, liabilities and obligations — =) All rights, оь “ax ‘and 
‚ -obligations of the Central Government ? arising out ‘of, or in relation io; the 


&dministration of Chandernagore shall, as from ` the- ‘appointed day, | be 
rights, liabilities and obligations of the. State Government unless such 


. Tights, liabilities and obligations are.relatable to Union purposes. 


(2) `A certificate of the Central ‘Government signed by a Seoretary” to 


ot 


that Governmént shall be conclusive as to whether any rights, liabilities or ` 


obligations arising out of,'or in relation to, the, administration of Chiander- 


: nagore ge relatable to Union purposes.’ 


15. Subordinate courts:— All courts whioh jmmiediately bates ‘the 


appointed day are exercising lawful powers, authority and jurisdiction in. 


Chandernagore under the superintendepce and control of the High Court 


с. ture or authority, continue to exercise their ` respective powers, authority 


and jurisdiction in Chandernagore tinder the superintenderiée and control e 


of that High Court. 
11. Lzisting authorities anit officers to continue tn Оаа: 


ns Without кенге tosthe powers of the State Government. to appoint. from 


at Caloutta shall, until further provision is made by a competent legislá- . | 
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time to time such officers ав may be necessary -for' the administration of 
Chandernagore, the Administrator of Chandernagore, all judges, magist- 
rates and other officers of Chandernagore who, immediately before the 
appointed day, are exercising lawful functions in: Chandernagore or any 
part thereof, shall, until other provision is made by the State Government 
continue to exercise in conneotion with the. administration of Chander- 
nagore their respective functions in the same manner and to the same 
extent as before the appointed day. 

17: Extension of laws to Chandernagore. — All laws which immediately 
before the ay poms day extend to, or are in force in, the State of West 
Bengal generally shall, as from that day, extend to, or, as the case may 
be, come into force in, Chandernagore. 

' 18. Repeal of corresponding laws and sasings.—(1) Any law in 
force in Chandernagore immediately before thé appointed day (hereafter 
in this Aot referred to as the ''eorresponding law") which' corresponda 
to any law referred to in section 17, whether such corresponding law is 

- in force in Chandernagore by virtue of the Chandernagore (Application 
of Laws).Order, 1950 or by virtue of any notification ‘issued under the 
Chadernagore (Administration) Regulation, 1452 (Reg. I of 1952) or 
otherwise, shall, as from that day, stand repealed in Chandernagore. 

М (2) The repeal by sub- онов (1) ot any corresponding law shall not 
effect — : 

(a) ‘the previous operation of any diih law; or 

(b) ' any right, privilege, obligation, or liability шана, асогпей ог 
incurred under any such law; or 

' (c) any penalty, forfeiture or punishment incurred in respect ‘of апу 

offence committed against anv such law; or . 

(d) any investigation, legal proceeding or remedy in respect of suoh 
right, privilege, ophgstion, liability, penalty; (Онеш ог punishment 
as aforesaid; 

and any such investigation, legal proceeding or гаду may Бе instituted, 
continued, or enforced, and any such penalty, forfeiture, -or punishment 

пау ‘be imposed as if this Aot had not been passed 
'(3) Subjeet to the provisions of sub-section (2). anything done: or 
any action taken (including any appointment ог delegation made, notifica- 
fio, order, instruction or direction issued, rule, form, bye-law or scheme 
ramed, certificate, patent, permit, or licence granted, or registration 
effeotedi, under such corresponding law, shall be deemed to have been 
done or taKen uader the oorresronding provision of the law as extended 
to, or in force in, Chandernagore on and from the appointed day and 
shall continue in force accordingly unless and until superseded by any 
thing done or any action taken under such’ law. 
19. Power io remove difficulties —(1) If any ‘difficulty arises in 
relation to the transition from any corresponding law to any law which 

, by virtue of section 17 shall, as from thé appointed day, extend to, or 

come into force in, Chandernagore, the Central Government may, by order 
in the Official Gazette, make such provisions as appear to it to be neces- 
sary or expedient for removing the difficulty. 

(2) Tf any. difficulty arises in giving effeot to the provisions “of this 

Act (otherwise! than in relation to the transition from any corresponding 

law) or іл connection with the administration of Chandernagore as 4 part 
of West Bengal, the State Government may.by order in the Official 

Gazette, make such provisions not jnconsistent with the purposes of this 

Act, as appear to it to .be necessary or expedient for removing the 

difficulty. 
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(8 " .No power under jgüb;seotion : (1) or sub: ‘section ‘(2)’ shall be 


exercised. Бу t the Central, | Government, or,ja8 the case. may be, the ‘State 
Gove "y after the. expiry. of three-years from the appointed day. 

М aaye А iný ' onder made under“sub-section; (1) or-sub-section (2) may“ be. 
E 80 Я iod be ! fatrospeotiye о any. date not earlier tijan the Зррош аот 


i. 


NE The Prevention óf Food Adulteration ren 1954. 
iu The following Act of Parliament: received! the, agsent.of the ' "Presidont : 
` on id ЗӨ Se ptember, 1954- and was published in the. Gazette of. India; 
Espen Pat Ib estion 1; No. 42, dated, the. 30th September. 1954. 
"uy? "No. 37 of 1954. 


ud E 


da Act. to’ måke provision ; for the: prevention of adulteration of food. 


Beit’ Snagied by Раіць ш, -the “Fifth, Year’ of the сны; of 


E ag “Yollowe':~ M у " гм 


PRELIMINARY - ccr ' е 


S ‚Бон; title, estén önd cümmencement.— (1) This Act; may. be called. 


ee the. ' Pievetition of Food "Adulteration : Aot, 1954. . 
(2 y^ Ie extends € ‘the, whole, ‘af. India ' except бе State, of Jeane 


te, ar rd Kesha v 


gfi, "TE Ball come ќо! Foros on "usb: dati as the Gontral Goyerariiont 
E w жау, by Botification i Á the, Овеы бзен, appoint. К E ME PED 


uN “ 
wa 


D, ' Object -Laws өх in& hamber x Sites. in India, for the: prevention 
б of adulteration’ of оа stuffs. but. they. lack. uniformity. ‘haying been? passed 
“at different’ times. “without mutual consultation. betweeri: >States!. The -heed 


‘tor’ Oehtral legislation, for. the: whole Ceuntry.in this: matter: hasbeen felt 


‚ ‘since 1937 When; 8: Committee. appointed:by, the.Central Adyisory-Bosrd:of 
TM , Health Técorimérided tliis step. *Adulteration of'food:stuffs. and?.other 


t- 


eu 


ШОЛ September, 1954, J- 


' goode”, ів, how. included, in. the: ;Cóncurrent: List. inthe Conátitutionof ` 


"India? Te hag therefore becorbe;possible for. the Central. ‘Government’ to 
niv 
,en&ót .all-In 


tion Ор, this, /Subjecf, - This; Act, will réplacedocal 


E d Jawa? where, they, exist: and ralso: apply; #о : thogs: States 
Ww 


E 


ere tiere Е are no óàal laws on, tbe 8nbjecf.:, Amongyothers;it!provides р 
fot (5, ё, Geni bral Rood! Laboratory:to- wh) igh: -food. samples: can. , bet réferred i 


` for r final’ opinionin s disputed £9808. (segtion: 4)» (2) a Central ;Committée: for 


Fóod' ‘Standards consisting 4 o! representatives. Central anü:State-Govern- : 


\` ments to ‘advise on matters arising, “from {ће „administration: ofthe c Act 
"(section | 3), and (3), the > _ vesting. in; the. Central. Government of the:rule 
лпа power Teiarding standards of quality;for. articles of food. ard |. cer- 
‘tain other ma ters. (section, :23). . (Vide, Statement; pf, Objects:and: ‘Reasons, 


printed inst Gert of, India, Part Th-Seg,,2,.dated: tho» 1th "November, * 


À 1958; граде б 
"Report of UR Select ' Committee ttee—For; Report'of thé Seloot Coinmittes; 


see: the Gazette 197, Тава, Pxtragrdinery. Pant П. Seotion 8,  ddatedithoitoth | 


тро 1958. i 
2... Definitions: — In ihid Aot tiles the doritext- othiérwiae, requires; — 


E “adulterated”—an. artigls ‘of food shal} ‘be deemed cto! bet adit 
лана > meus 


.Ya) vif the sade ‘sold. by a О Е dos к of the sine: substation 


‚Ог quality demanded by the. purchaset ‘and is to: -his- . prejudice; or ‘ig “not . " 


о the nature, СЗ а от: тану кош, тее ог is eee 


tober- >., 


° D ' - ` " eT 
- E Fas wi 
P - EM ' 
ë š : EE 4 
m 3 & б. t EN eo ' nod ^ 
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„ifthe ar article contains’ ‘any, |, tlien.:substánge. / ewhich - affecta; or if 
‘the’ duas is во processed aa to affect, - injuriously. thé nature, substance 
„ог. пану rent СЕС hetem etait ee 


обот" or ‘chakper,substance has, been substituted: wholly 


(6) 
£a “or ta} Dart ord Sa ied [ө во as to affect, injuriously the nature, substance 
OF dini "hereof; qo hae tm 


D 
4 


af “any. constituent, of. the’ ‚Не. haa:-been' whol? o or in part 


p Miss cod io 80 as to affeot injuriously ‘the nature, substance or quality 
m X өѓеоё | 


E wa 
“st respa t, RORIS E ‘ы 2 rua C 


(e): if the tile had, been prepared, packed: or! кәрі under insanitary 
- éGüditiona whereby i it рав become contaminated or-injurious-to' health! 
qu. if the. article. ognsists Wholly. or. їп^ратіх of any filthy putrid, 


. disgusting, FK rotten, decompoged or, diseased:animal: or. vegetable. substance 


‘or ів insect infested or js otherwise, unfit, for:human; corisuinption; ` 
(9). те article is: obtained, from: diseased animal; ~. "e" ” ud 


(A) if he в article contains any.’ poisonous: ог other. ‘ingrediet which 


‚ Muldéts it iniirious to health; : Weil d. de dec sad auo nr 


E injuticus’ tó h 


0). if the. container of the, article is: composed, whether’ wholly or in 


part, of ü any Reisenons'or deleterious substance’ which renders ‘its’ contents 


: "pa s ‚юе 
КИЕТ e ИШЕ САДУ; 


(Gj) ita ‘any ШЕ ar Matter , other, ‘than~.that: sproseribed? in respect 
theréof and in. amounts not within the- - presoribed ' limite ‘`of, variability 


. ig présent i the artielé;.. ee rie ee ee A 
` 5 (E). if the article. coütaihs any prohibited, preservative or : permitted 
preservative, ‘in excess of the. ‘prescribed limite; оь 5.* + sx 05 


(0, itu the quality or purity, pf., the.. artiole- falls: below: the-ptesoribed 
standard’ or ‘its’ ednstituents ; are present in quantitiés which are in ee 


-oF the prescribed limits, of variability; ` булар ca S tremes? cm 


sui Government under thig Aot; 


($$), “Central 1 ‘ood: Laboratory,;, means "any ‘laboratory or institute 
obtatblished t pr, “spéci ified. „under section &j & рл oe Pe BS. s dne 
ICON .“Committee” means the Central Committee for Food Standards 


саара nad section 3; С a gvda moroa, unt 


(4) ` “Director of the Central’ Food Laboratory”? - лпввтів the: person 


„ apppointed: ‘by, the Central. Government Љу с notification. in?;tho Official 


Gazette ‘asthe Direétor, of, the (Central F ‘Food, ‘Laboratory »and:inclüdés-: ‘any 


* pehioh appointed by “the Central Government in like manner to perform 


all or any: of.the functions of: the Direétor onder thissAct; бег? 169 

(0) ' “food” means апу. ; ‘article, -used ;aà* ѓоба: ог "drink for human 
consumption pther than drugs and: water and :includes— 2000 feet 
„(ас апу article, which. ordinprilyz enters. into, or is used in the 
f odin positi ion or preparatipn of "humap;food; and - ^ 

"(bv any favouring matter” or, condiments: Su оса Sor 

X n) : “Food, (Heal th) Authonity;: means.the: ‘Director of 'Medicabtand 
Healt Services or the Ов" intcharge of. Health ‘administration 


iu'a State by whatever name þe is, galled; ni: or yë o 


(gi) local area.’ meang, any arem; whether. даги: Ог аа "declared 


І by the’ ‘State. ‘Government. bby’ notification i in the Official Genetic, ito ~be:,a 
jest агаа {ог е purposes of this, Acti; Маа wo 


ii) -''loeal authority’? 4 means’ in the: case of — э м ‚ 
CR a local ӨК ЙӨР in— TPLA a mien gap Porat wd? Hd 7 
id n. в municipality,’ the: кори hoard Sranunioipal сане 
‚(®) = а cantonment,, the cantonment authority; . i ` 
(e). са Dotified- area, ithe ; notified. areacommittps;. гае" ote 
02), апу; other 1009] area, such authority as ав may be prescribed by the 
. ~ 


^ 


И i X PC ~ 
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(iz) ‘‘misbranded”—an article of food shall be deemed to be mis- 
branded — . "n M. | 

(а) if it is an imitation of, or is à substitute for, oryresembles in 
в manner likely to deceive, another article of food under the name of 
whith: it is sold, and is not plainly and conspicuously labelled во as to 
indicate its true character; Е ae 

(b) if it.is falsely stated to be the product of any place or country; 

(c) if it is sold by a name which belongs to another article of food; 

(d) if itis so coloured, flavoured or coated, powdered or polished 
that the fact that the article is damaged ie concealed or if the article: is | 
made to appear better or of the greater value than it really is; • 

(e) if false claims are made for it upon the lable or otherwise; З 

(f) if, when sold in packages which have been sealed or prepared 
by or at the instance of the manufacturer or producer and which bear his 
name and address, the contenta of each package are not conspicuously and’ 
correctly stated on the outside thereof within the limite of variability 
prescribed under this Act; А 

(g) if the paokage containing it. or the label оп’ the package bears 
any. statemont, design or device regarding the ingredients or the substances 
contained therein, which is false or misleading in amy material particular; 
or if the package i» otherwise deceptive with respect to its contente; - 

| (Ь). if the package containing it or the lable on the package bears 
the name of a fictitious individual or company as the manufacturer or 


. producer of the article; 


ig 


(s) if it purports to be, or is represented as being, for special dietary 
uses, unless its lable bears such information as'may be prescribed concern- 
ing its vitamin, mineral, or other dietary properties in ‘order sufficiently : 
‘to inform, its purchaser as to its value for such uses; 


2D, if, it contains any artificial flavouring, artificial, colouring. or 


chemical préservative, without a declaratory lable stating that fact, or in - 


` contravention of the requirements of this Act or rules made thereunder; 


7а 


(k) if it is not labelled in accordance with ‘the requirements of this 
Act or rules made thereunder; ` - 

(т) “package” means a box, bottle, casket, tin, barrel, case, recep- 
tacle, sack, bag, wrapper or other thing in which an article of food is 
placed or packed, > Я . 

(z$) “premises” include any «hop, stall, or place where anv article 
-of;food is sold or manufactured or stored for sale; ' "uw 

(zt) “prescribed” means presoribed by rules made underithis Aot; 

(xiii) “sale” with its grammatioal variations and cognate expressions, 
mcans the sale of any article of food, whether for cash or on credit or by 
way of exchange and whether by wholesale or retail, for human consump- 


X 


· tion or use, or for analysis, and includes an agreement for sale, an offer for 


sale, the exposing forsale or having in possession for sale of any such 
article, and includes also an attempt to sell any such article; 

(xiv) “sample” means a sample of any article of food taken under 
the provisons of this .Act or of any rules made thereunder; : 

(zv) the words “unwholesome” and noxious” when used in relation 
to an article of food mean respectively that the ‘article is harmful to 
health or repugnant to human use. i 
CENTRAL COMMITTEE FOR Foop STANDARD AND CENTRAL Foop LABORATORY 

3. The Central Committee for Food  Standards.—(1) The Central " 
Government shall, as goon as may be after the commencement of this Aot, 
constitute a committee called the Central Committee for Food Standards , 

. © 


~ s id А 


eat i — А 


PARTI], . _ INDIAN PARLIAMENT лот мо: 37 OF 1954. | 189 





to advise the Central: Government and, the State ателие оп matters 

. arising out of the administration of this Доб and: to ` carry out ' the other 

‘o functions assigned to it under this Act. 

s (2) , The Committee shall consist of the following а ее, namely ,— 

- (a) the трое: enero Health Bervices,. ex-officio, who shall be 
` the Chairman; 

(6). the Director of: the Сега] Food Laboratory, ez- ‘officio; » 

‚ (c) two experta nominated by the ‘Central Government; 

s (d) ohe representative each of the Central Ministeries of Food and 
Agriculture, Commerce and Industry, Railways and Defence nominated 
‘by the Central Government; 

' . | (é), one representative each nominated by the Government of each. 
, Part A Btate and Part В State; 

©. (fì two representatives nominated by. the “Central Soe to 

. represent the.Part С States; ` ч 

: (g) two representatives’ ‘of industry. and commerce nominated by the 
Central Government: ' 

(h) one representative of the medigal_ ТТ nowinated by the 
Indian Council of Medical Research. - . 

І (3) The members of the Committee referred to in clauses (c), (d); (e), 

^ (f. X9) and (А) of sab- section (2) shall, unless their seate become vaeant 
earlier by resigriation; death or, otherwise, be entitled to hold office for 
three years-and shall be eligible for renomination. . ' 

(4) The functions of the Committee may be ‘exercised notwith- 
` „standing any Vacancy therein. 

(5) . The Committee may Аррон and so many sub-committees 
aa it: ‘deems fit апа may appoint to them persons who are not members of 
' the Comthittee to exercise such powers | and perform such duties as ah f 
‘gubject tõ such ‘conditions, if- ‘any, as the, Comnilttes: may impose, 
delegated to them by the Committee. 

. (6), The Committee may, аЬ Гөр to the previous ` approval: of the - 
Central Government; make bye laws for- the purpose of regulating its own 
procedure and the transaction ot its business. ` 
4. Central Food Laboratory. —(ly\.The Central Government may, 
by notification in the Official Güzette,-— -’ 
' la) establish a Central Food Laboratory; or 
(b) specify any laboratory or institute as a Central Food Гаван 
: to carry out the functions.entrusted to the ‘Central’ Food ‘Laboratory by 
Ma Act or any rules made under this Act. 
(2) The Central Government may, after consultation with the 
Cotutitieo, ‘make rules prescribing *' ^ 
(а) ‚ће functions of the Central Food: Laboratory; ; 
ом (b) ^ the ‘procedure for ‘the submission .to: the said Laboratory’ of 
| samples: of articles of food for analysis or teéte, the forms, of the Labora- 
tory's réports thereon'and the fees payable in respect of such reports; 
., (ey sich other’matters as may be necessary or expedient to enable _ 
wae said Laboratory to.carry out its functions. 
GENERAL PhOVISIONS A8 TO Еоор` 
5." Prohibition of sper of : certain ‘articles i food. —No person shall 
продо into Indià— : : А 
~ (i) гапу adulterated food: > -` S3 
(i) any misbranded food; ў 
(ФИ) any-article of food- for the jmport of ‘which а. ТРЕЯ ig presgrib- 
ей, чен їп Accordanoe snm Yhe conditions of the licence; and 
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Т (о) a ‚апу. " article, of food i in-contravention of any. other prüvinon of 
_ this Act or of any rule madé thereunder. 

Í 6, Application of law relating to sea customs and powers of Customs 
Officers. scil) The law for the time being in force relating to sea ‘customs 





e RE 


., and to goods, the import of which is prohibited by section 18 of the Sea 


1 


Customs “Act, 1878 (VIII of 1878) shall, subject to the provisions of 
section 16 of this Aot, apply in respect of articles of food, the import of 
‚ which is prohibited under section 5 of this Act. and officera of Customs 
“апа officers enípoweréd under ‘that Aot іо perform the duties, imposed 
thereby on a Customs Collector апа, other officers of Customs shall have 
the same powers in:respect of such articles of food «as, they have for the’ 
time being in respect of such goods.as aforesaid. 
| (2) Without prejudice to the provisions of sub-section (1) the 
, Customs Collector,.or any officer of. the, Government authorised by the 
Central Government in this behalf, may detain’ any imported paokage 
,, which he suspects tò contain any article of food, the import of. which is 
‘prohibited under.seótion 5 of this :Act and shall forthwith report. such > 
detention to the Director of the Central Food Laboratory and, if required 
by him, forward the package or send samples of any . suspected artiole of 
"food found therein to the said Laboratory.  . 
' 7. Prohibition of manufacture, sale, etc., of. certain articles of food.— 
' No. -person shall himself or by: any persan on .his Deal manufacture for 
"gale, or store, sell or distribu Я 
(4) any adulterated focd:- TEN 
(is) сапу. misbranded, Mud ч 
(її) / any article of food for the sale of whioh- з: Tiano is- Přesoribed, 
“except in accordance with” the conditions of the licence; к C 


. (iv) : any article of food the-sale of which is for the ' ‘Sime - being , 


. prohibited by the Food (Health) Authority with.a:view to ‘proyenting 
_the outbreak, or spread of infectious diseases; or, ' 
- (v); any article of food in contravention of any other ‘provision of 
this Act or of any rule made thereunder. 
ANALYSIS oF Еоор » 
8.- Public Analysts. —The State Government may, by: notification in 


E the Official Gazette; appoint persons in|süch number as. it- thinks fit and 


^^ possessing ‘auch qualifications as шау ‘be prescribed, to ‘be public -analysts 
and -define the, local; areas over which they shall exercise jurisdiction: 
^ Provided that’ по person who has any financial interest in: the mánu- 
facture, import or sale of any article of food shall be so appointed: 
Provided further that’ the State Government may appoint one’ publio 
analvst for two or more local areas. such local areas being regarded as one 
d for the pnrposes of this Act. t 
| 9. Food Inepectors.—(1) ‘Subject, to the provisions of section 14 the 
E ^ State Government may, by notification in. the Official Gazette, appoint 
‘persons in such number. as it thinks’ fit, having the prescribed qualifications 
to be food inspectors for the purposes, of this Act, and they shall exercise 
ipt powers within sueh local areas сав that. Government, may assign 2e 
t em; ra 
"Provided that no person who has. any financial boat in the manu- 
facture, import or sale of any article of food shall be so appointed. 
| (2) Every food inspector shall be deemed’ to' be a ‘public ; ‘servant 
within the meaning of the Indian Pénal Code (Act XLV.of 1860). 
: 10. Powers ofa seed snspectors. =й). A food bi Bhall have 
power— 


~ . 


t 
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(a) to take samples of any article of food from— 

(+) any person selling such article; : bi 

(4$) any pergon who is in the course of conveying, delivering or pre- 
paring to deliver such article to a purchaser or consignee; 

(si) а consignee after delivery of any such article to him; and 

(b) to send such sample for analysis to the public analyst for the 
local area within which such sample, has been taken; 

(c) - with the previous approval of the health officer having jurisdio- 
tion in the looa! area concerned, or with the previous approval of the Food 
(Health) Authority, to prohibit the sale of any article of food with a view 
to preventing the ou! break or spread of any infectious disease. 

(2) Any food inspector may enter and inspect any place where anv 
article of food is manufaotured, stored or exposed for sale and take samples 
of such articles of food for analysis 

(3) Where any sample is taken under clause (a) of sub-section (1) or 
sub-section (2), its cost caloulated at the rate at which the article is usual- 
ly sold to the public shall be paid to the person from whom it is taken. 

(4) Ifany article intended for food appears to any food inspector to 
be adulterated or misbranded, he may seize and carry away or keep in the 
safe custody of the vendor such article in order that it may be dealt with 
a8 hereinafter provided. 

(B) The power conferred by this section includes power to break 
open any package in which any artiole of food may be contained or to break 
Mis the door of any premises where any article of food may be kept for 
sale: . 

Provided that the power to break open the door shall be exercised only 
&fter the owner or any other person in occupation of the premises, if he 
ia present therein, refuses to open the door on being called upon to do 
80 ; 

Provided further that that the food inspector shall, in exercising the 
powers of entry upon; and inspettion of any place under this section, 
follow, as far as may be, the provisions of the Code of Criminal Procedure 
(Act V of 1888), relating to the search or inspection of a place by a police 
officer executing a search warrant issued under that Code. 

(6) Any material found in the possession of a manufacturer of any 
article of food or in any of the premises oocupied by him as such and being 
apparently of a kiud which may be employed for purposes of adulteration 
and for the possession of which he is unable to account ta the satisfaction 
of the food inspector, may be seized by the food inspector and if necessary 
a sample of such material submitted for analysis to a public analyst. 

(7) Where the food inspector takes.any action under clause (a) of 
sub-section (1), sub-section (2), sub-section (4) or sub-section (6), he shall, 
as far as possible, call not less than two persons to be persent at the time 
when such action is tuken and take their signatares. 

(8) Any food inspector шау exercise the powers of a police officer 
under section 57 of the Code of Criminal Procedure, 1898 (Act V of1898) 
for the purpose of ascertaining the true name and residence of the person 
from whom a sample is taken or an artiele of food is seized. 

(9) Any food inspector exercising powers under this Act or under the 
rules made thereunder who— 

(a) vexatiously and without any reasonable ou of suspicion 
seizes any- article of food; or 

(b) commits any other: act to the injury.of any person without 
having reason to believe that such act is necessiry for the execuflon of his 


5 ~ А 


5 р 2 er 
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7 5 duty shall be Ике of an offánce under, this ‘Act and shall be punishable - 
. for such: offénce with fine: which may extend to five hundred: rupees." 


. di. ‚ Procedure tobe followed by food: ‘inspectors.—(1) When. ‚в food 
: inspeotor takes a sample of food for analysis, he shall— ^ 


(a) give notice in writing then and there of his - intéhtion to have it ET 


80-analysed to the’ person “from whom he haa taken ‘the: sample;, NE der 

‚ (b) exoept in special cases provided by rules under“ ‘this Act МНС | 
thie sample then and there into three parts and mark and: seal or fasten up ` 
each part in such a mànner.as, ite nature permits; and, 


` has been taken: 


Я publio analyst of such refusal and thereupon the public’ analyst receiving '' 
7 8 sample for analysis shall divide it into two parts and shall seal-or fasten ` 
.- up one of-those parta and shall cause'it, eithér upon receipt of the’ sample: 


© 


~i, (e) (i) deliver‘one of in parta to, the Person, from: whom ә аре 


©; (0) send another pare for ‘analysis ta: ‘thie publie analyst; and 


(iti) retain the third part for production-in oase:any legal. ie А " 
> are 6 taken or for analysis by the Director of the” Ceneral Food Laboratory, А 


“under sub- geòtion (2) of seotiod 13, as the case may be.’ 


, (2). If the. ‘person | from whom'the sample has been taken : declines 5; 5 ne 


"aecopt one.of the parts, the food, inspector shall send. ‘intimation "to the- 


or when.he delivers his report, to. be delivered to. the: food inspector. who, 


‘shall retain it for production ib’ case legal proceedings are taken. ` 
i 13) When a sample of any article of food is taken ' ‘under. &üb- mw a. 


(1) of sub-section (2) of seotion 10, the-food inspector shall send. a. sample~ 


iof it in accordance with the rules .présóribed for. sampling ; d" the publio, ` 


; analyst for'the.lócal area concérned. . А 
: (4) Anarticle of food seized unde sub-section m or seston 10, shall 


"e be produced before a magistrate as soon as possible : 


| <, -Provided that in the case of any article of which amples . háve been | 
, “nent to the public analyst for analysis it- may be produced on: or: ater ‘the 


receipt of the report of the publio analy&t 
‘ Provided further that if an application is made ^to the magistrate. in: 


^ Sub: section (4) ia adulterated, he may order; it—! 


this behalf.by the person from whom any article of food has been seized, 


„е Magistrate shall by .order in “writing. ‘direct . ‘the food’ in&peotor. to ` | 
` produce such, article Бейге him ‘within euch. time, as. may be specified: in^ 


2 the order., ' - 

(5), If it appears to ilei саа ой ‘aking’ suóh а as he. 

may deem: necessary. that the article of food produoed: before, bim: ander `; 

‚ (8) to be forfeited’ the local authority. ог .;, 5 i 

' (b) :to'be destroyed at the cost ‘of: the owner, or the person: ` from. - 
whom it was seized во. as to: prevent its'being.uséd ав: human food, or, ' 

(e) ‘to be 80 disposed of as to prevent its being. чаш 


‘priate name, after taking adequate guarantee from the owner. `, 
‚ (6) ` If it appears to the , magistrate" ‘that; any. ‘such ‘artioleof.' food ;- 


Gg not adulterated the. person from whose possession the ‘article was taken’ | 


' Shallibe entitled. to have it restored to him’ ‘and it shall be in the discretion . 


*' of the magistrate to award such | person : from ,suoh' fund: ав the State 


Government may. direct in this behalf, such ‘compensation not exceeding . 


.. the actual loss ‘whieh he hag, sustained: ‚ва “the, magistrate . ney ішк, 


Beer | 
Me Perehiser тоў have pn analysed = Noble NE in this: 
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Act shall be held to prevent & purchaser of any article of food other than 
a food inspector from havirig such article analysed by the public analyst 
on payment of such fees as may be prescribed and from receiving from 
the public analyst a report of his analysis : 

Provided that such purchaser shall inform the vendor at the time of 
purchase of his intention to have such article so analysed : 

Provided further that the provisions of sub-section (1), sub-section: (2) 
and sub-section (3) af section 11 shall, as far as may be, apply to a pur- 
chaser of article of food who intends to have such article so analysed, as 
they apply to a food inspector who takes a sample of food for analysis : 

Provided also that if the report of the public analyst shows that the 
article of food is adulterated, the purcbaser shall be entitled to get refund 
of the fees paid by him under this scotion. 

13. Report o! public analyst. —(1) The public analyst shall deliver, 
in such form as may be prescribed, a report to the food inspector of the 
result of the analysis of any article of food submitted to him for analysis. 

(2) After the institution of a prosecution under this Act the accused 
vendor or the complainant may, on payment of the prescribed fee, make 
an applieation to the court for sending the part of the sample mentioned 
in eub-c’ause (i) or sub-clause (їйї) of clause (c) of sub-section (1) of section 
11 to tbe Director of the Central Food Laboratory for a certificate ; and 
on receipt of the application the court shall first ascertain that the mark 
and eeal or fastening as provided in clause (b) of sub-section (1) of section 
1) пе тас and may then despatch the part of the sample under its own 
geal to the Director of the Central Food Laboratory who shall thereupon 
send a certificate to the court in the prescribed form within one month 
from the date of receipt of the sample, specifying the result of his 
analysis, . 

(3, The certificate issued by the Director of the Central Food Labo- 
ratory under sub-section (2) shall supersede the report given by the public 
anal st under sub-secticn (1) 

(4) Where а certificate obtained from the Director of the Central 
Food Laboratory under sub-section (2) is produced in any proceeding 
“ander this Act, or under sections 272 to 276 of the Indian Penal Code 
(Act XLV of 1860), it shall not be necessary in such proceeding to pro- 
duce any part of the sample of food taken for analysis. 

(B) Any document purporting to be a report signed by a public 
analyst, unless it bas been superseded unde: sub section (3), or any docu- 
ment purporting to be a certificate signed by the Director of the Central 
Food Laboratory, may be це as evidence of the facts stated therein in 
any proceeding under this Act or under sectious 272 to 276 of the Indian 
Penal Code (Act XLV of 1860) - 

Provided that any document purporting to be a certificate signed by 
the Director of the Central Food Laboratory shall Le final and conclusive 
evidence of the facts stated therein. ) 

MisckLLANEOUS 
‚ 14. Import of food and sale of food in railway and other premises.—(1) 
The Central Government may, by notification in the Official Gazette, 
appoint any person to exercise the powers of a food inspector under sec- 
tions 10 and 11,— i 

(а) аф апу major port, air port or land customs station in respect of 

any article of food which is being imported through such port or station ; 


(b) in respect of any railway. station or greup of railway stations 
where food is being sold : 


. = 


IE 


_ interferes with such article, or 
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' Provided that the Central Government may, instead of making any | 
appointment under this section, authorise any food inspector-in any State 
in which the major port, air port or land customs station or railway 
station is situate to exercise such powers, 

(2) Every person appointed or authorised under aub-seotion (1) shall 
be deemed to be a food inspector for the purposes of this Act. 

15. Notification of food poisoning. — Тре State Government may, by 
notification in the Official Gazette, require medical practitioners carrying 
on their profession in any local area specified in the notification to report 
all occurrences of food poisoning coming within their cognizance to such 
officer ag may be specified in the notification 

16.' Penalties (1) 1f-any person— 

(8) whether by himself or by any person on bis behalf. imports ‘into 
India or manufactures for sale, or stores, sells or distributes, any artio.e of 
food іп contravention of any of the provisions of this Act or of any rule 
made thereunder, or ` > 


(b) .prevents a food inspector ‘from taking a.sample as authorised by 
this Act, or 


" (c) prevents а food inspector from exercising any other power con- 
ferred on him by or under this Act, or 

(d) being a manufacturer of an article of food, has in his possession, 
or in any of the premises occupied by him, any material which tay be 


. employed for the purpose of adulteration, or 


(e) being a person in whose safe custody any article of food has Been , 
kept under sub-section (4) of section 10, tampers or in any other manner 
(f) uses any report or certificate of a test or anaysis made by the 
Director of the Central Food Laboratory, or by a public analyst or any 
extract thereof for the purpose of advertising any article of food, or 
l (g) whether by himself or by avy person on his bebalf gives to the 


purchaser a false warranty in writing ın respeot of any article of food’ sold 
by him, 


+ he shall, in addition to the penalty. ‘to. which he тау. be liable under the 


‘provisions of section 6, be punishab!e-— 


(i) for the first offence, with imprisonment for & term which may 
extend to one year, or with fiue which may extend to two thousand 
rupees, or with both; 

Gi) fora. second offence with imprisonment for a term which may 
extend to two years and with fine: 

Provided that in the absence.of special and adequate. reasons to the 
contrary to be mentioned in the judgment of the court, such imprison- 
ment shall not be less than one year and such fine shall not be less than 
two thousand rupees; 

~ (ЇЧ) for a third and subsequent offences, with imprisonment for a 
term which may extend to four years and with fine : | 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprison- 
ment shal! not be Jess than two years and such fine shall not be less than 
three thousand rupees. =- 


(2) .If any person convicted of an offence under this ‘Act commits a 


' like offence afterwards it shall be lawfal for the court before which the 


second or subsequent conviction takes place to catse the offender’s name 
and place of residenge, the offence and the penalty imposed to be publish- 
ed at the offender’s oponse in such'newspapers or in- such. other manner 


“ в 


x “ ж 
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as the court may direct The expenses of such publication shall be deem- 
_ed to be part of the cost attending the conviction and.shall be recoverable 
in the same manner as a fine. ; - $ у: | { 

17. Offences by c«mpünies.— (1) Where an- offence under this 
Act has been committed by a company, every person who at the time the 
offence was committed was in charge of, and was responsi'le to the comp- 
any, for the conduct of, the business of the company, as well as the com- 
pany, shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly: ` 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act if he 
proves that the offence was committed without his knowledge or that 
he exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 

- із attributable to any neglect on the part of, any director, manager, 
eecretary or other officer of the company, such director, manager, secretary 
or other officer shall also.be deemed to be guilty of that offence and shall 
le liable to be proceeded against and punished accordingly. 

FEizplanation.—Vor the purposes of this section — 

(а) ‘company” means any body corporate, and includes a firm or 
other association of individuals; and 
* (b) director” in relation to-a firm means a partner in the firm. { 

18. Forfeiture of property Where any person has been convicted 
under this Act for the contravention of any of the provisions. of this 
Act or of any rule thereunder, the article of food in respect of which the 
contravention has been committed may be forfeited to the Government. 

. 19. Defences which may or may not be allowed in prosecutions under | 
{Ма Act.—(1) It shall be no defence іп -a prosecution for an offence 
pertaining to the sale of any adulterated or misbranded article of food to 
allege merely that the vendor was ignorant of the nature, substance or 
quality of the food sold by him or that the purchaser having purchased 
any article for analysis was uot prejudiced by the sale . 

` (2) "А vendor shall not be deemed to have committed an offence if 

. he proves— . 

(i that the article of food was purchased by bim as the same in 
n ture, substance and quality as that demanded by the porchaser and 
with а written warranty in the prescribed form, if avy, 10 the effect that it 
маз of such nature, substance and quality; 

(ii) that he had no reason to believe at the time when he sold it that 
the food was not of such nature, substance and quality ; und 

(11) that he sold it in the same state as he purchased it : 

Provided that such & defence shall be open to the vendor only if he 
has submitted to the food inspector or the local authority a copy of the 
warranty with a written notice stating tbat he intends to rely on it and 
specifying the name and address of the person from whom he received it, 
: and has also sent a like notice of his intention to that person : 

Provided further that the warranty given by a person resident in any 
area ʻin which this Act is not in force, skall be a defence to the vendor 
only if the vendor proves to the satisfaction of the court that he had 
taken reasonable steps to ascertain and did in fact believe in, the accuracy 
of the statement contained in the warranty. : 

(3). Any person by whom a warranty as is,referred to in suk-section 


(2), is alleged to have been given shall be entitled to appear at the hearing 
and give evidence. us 


` е 
* ` 
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20. Cognizance and trial of offences. —(1) No prosecution for an 

offence under this' Aot shall be instituted except by, or with the written 
. consent of, the State Government or а local authority or a person autho- 
, Tised in this behalf by the State Government or a local authority : 

Provided that a proseoution for an offence "under this Act may be 
instituted by a purehaser referred to in section 12, if he produces in court 
a copy of the report of the public analyst along with the complaint. 

(2) No court inferior to that of a Presidency magistrate ог a. magis- - 
trate of the first class shall trv any offence ‘ander this Act. 

21. Magistrate's power іо impose enhanced penalties. —Notwithstand- 
ing anything contained in section 32 of the Code of Criminal Procedure, 
1898 (Act V of 1898), it shall be lawful for any Presidency magistrate or 
any magistrate of the first class to pass any sentence authorised by this: 
Aot, in excess of his powers under-section 32 of the said Code. 

22. Protection of action taken in good faith —No suit, prosecution or 
other legal proceedings shall lie against any person for anything which is 
in good faith done or intended to be done under this Act. 

23. Power of the Central Government to make rules —(1) The Central 
Government may, after consultation with the Committee and subject to 
the condition of previous publication, make rules-- ` 

{а) specifying the articles of food or classes of food for the import of 
which a licence is required and prescribing the form and conditions of sich . 
licence, the authority empowered to issue the same and the fees payable 
therefor ; ; 

.(b) defining the standards of quality for, and fixing the limits of 
variability permissible in respect of, any article of food : 
|: (e) laying down special provisions for imposing rigorous contro] over 
the production, distribution and sale of any article or class of articles of 
food which the Central Government may, by notification in the Official 
Gazette, specify in this behalf including registration of the premises whére 
they.áre manufactured, maintenance of the premises in a sanitary condi- 
tion and maintenance of the healthy state of human beings associated 
with the production; distribution and sale of such article or class of 
articles ; В 

(d) restricting the packing and labelling of any article of food and 
the design of any such package or label with a view to preventing the 
public or the purchaser hong deceived or misled | as to the character, 
quality or quantity of article ; 

, (e) defining the qualificatons, powers ud duties of food inspectors 
and publio analysts ; 

if) prohibiting the sale or defining the conditions of sale of any subs- 
tance which may be injurious to health when used as food or restricting 
in any manner its use as an ingredient.in the manufacture of any article 
of food or regulating by the issue of licences the manufacture or sale of 
any article of food ; 

. (g) defining the conditions of sale or conditions for licence of sale of 
any article of food in the interest of publio health ; 

(h) specifying the manner in which containers for samples of food 
poronisod for analysis shall be sealed up or fastened up; · 

(i) specifying a list of permissible preservatives, other than common 
alt and sugar, which alone shall be used in preserved fruita, vegetables or 
their products or any other article of food as well as the maximum 
amounts of each preservative ; 

°(j) specifying the colouring matter and the maximum quantities 
there of which may be used in any article of food ; 
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(К) providing for the exemption from this Act or of anv requirements 
contained therein and subject to such conditions, if any, as may be speci- 
fied, of any artiole or class of articles of food ;. 

(1) prohibiting or regulating the manufacture, transport or sale of 
any article known to be used as an adulterant of food ; 

(m) prohibiting or regulating— 7 

(i) the addition of any water, ог other diluent or adulterant to any 
article of food ; 

(iii ` the abstraction of any ingredient from any article of food : 

(iii) the sale of any article of food to which such addition or from 
which such abstraction has been made or which has been otherwise artifi- 
cially treated ; ` 

(iv) the mixing of two or more articles of food which are similar in 
nature or appearance; : 

(v) providing for the destruction of such articles of food as are not 
in E with the provisions of this Act or of the rules made there- 
under. 

(2) Allrules made by the Central Government under this Aot shall, 
as soon as possible after they are made, be laid before both Houses of 
Parliament. 

24. Power of the State Government to. make rules,—(1) The State 
Government may, after consultation with the Committee and subject to 
the condition of previous publication, make rules for the purpose of giving 
effect to the provisions of this Act in matters not falling within the 
purview of section 23. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) define the powers and duties of the food (Health) Authority 
and local authority and jurisdiction of food inspectors and public 
analysts; ; 

(b) prescribe the forms of licences for the manufucture for sale, for 
the storage, for the sale and for the distr:bution of articles of food or any 
specified article of food or class of articles of food, the form of application . 
for such licences ; the conditions subject to which such licences may be 
issued, the authority empowered to issue the same and the fees payable 
therefor; : 

(c) direct a fee to be paid for analysing any article of food or for any 
matter for which a fee may be prescribed under this Act; 

(d) direct that the whole or any part of the fines imposed under this 
Act shall be paid to а local authority on realisation; 

(e) provide for the delegation of the powers and functions conferred 
by this Aot on the State Government or the Food ‘Health) Authority to 
subordinate authorities or to local authorities. 

(3) All rules made by the State Governments under this Act shall, 
as soon as possible after they are made, be laid before the respective State 
Legislatures. 

- 95. Repeal and saving.—(1) If, immediately before the commence- 
ment of this Act, there is in force in any State to which this Act extends 
any law ocrreaponding to this Act, that corresponding law shall upon such 
commencement stand repealed. | ў f 

(2) Notwithstanding the repeal by this Act of any corresponding 
law all rules, regulations and bye-laws relating toe the prevention sof 

‘adulteration of food, made-under such corresponding law and in force 


. 
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immediately before the commerieement of this Act shall, except where and . 
во far ав they are inconsistent with or repugnant to the provisions of this 


Act, continue in force until altered, amended or repealed by rules made 
under this Aet. s 


The Madhya Bharat Taxes on ad Incun (Validation) Act, 1954. 
' Phe following Act of Parliament od the assent of the President 
өп the 2nd October 11 54 and was published in.the Gazette of India, Extra- 


К зы Pt. IL-Sec. 1, No. 44, dated the 4th Oetober 1954. 


_ Act No. 38 of 1954 
[ 2nd October, 1954 | 

dn det to validate the E assessment and collection in the State of 
Madhya Bharat- of certain taxes on income and on profits of business due in 
respect of the periods referred 10 in- sub-section (1) of section 18 of the Finance 
Act, 1950: 

Be it enacted by Parliament in tlie. Fifth Year of the Repoblio of < 
India as follows :— 


1. Short title. This Aet may be called the Mei. Bharat Taxes on 
~ Income (Validation) Aet, 1934. 


Note : : 

Object—Seotion I3 of the Finance, Act, 1950, while a for ihe: 
repeal in^ Pgrt B States of laws relating to income-tax, super. tax and tax 
on profits башен saved the operation of the local laws іп во far as 
they ‘related to the levv, assessment and collection of such taxes for any: 
period-prior to the 31st day. of March 1949. The section, “however, pro- 
vided that the levy and collection of any such arrears should be made by 
the corresponding authorities under the Indian Income-tax Act, 1922. 
` This latter provision was overlooked by the Madhya Bharat, Government.  ' 
' which continued to recover the arrears with the aid of their own officer. 
Tbe present Act validatee such levy and collection aud also provides for 
the continuance and completion of pending proceedings by State autho- 
rities in accordance with {he provisions of the relevant State laws. (Vide 
Statement of Objects and Reasons, see the Gazette of India, Extraordinary, 
Part II-Sec. 2, No 39, dated the lat September 1954, page 406.) 


2. Definttions.—In this Act, unless the context otherwise requires,— 

(a) .*Rinance Act’ means the Finance Act, 1950 (XXY of 1950) ; 

(b) ‘relevant Madhya. Bharat law’ means any of the following laws 
which may ‘be applicables in the circumstances of a particular case, that is 
to sav,— Я E 

\ Gi) Tle Indore Industrial Tax Rules, 1927 ; 
(i) The Indore Excess Profits Duty Order, 1944 ч 
(iii) The Gwalior War Profits Ordinance, Samvat 2001 ; and 


(iv). any law. in, force immediately before the commencement of the . ` 


_ Finance Act in that part of the State of Madhya Bharat which corresponds 
to the territory comprised in the former Indian State of Ratlam; in во far 
as such law relates to а tax on profits ‘of business ; ' 

(e) ‘relevant period’ means either of the periods’ referred to in sub-. 
section (1) of section 13 of the Finance Act, according as the tax іва tax | 
on income ог в tax on profits of business. | 

3. Validation of action taken in conneciton with the. ley, aseessm en i 
ang. collection of certain tazes on. income.— Notwithstanding anything con- 
tained in the Bret proviso to sub-section (1) of section: 13 of the Finance 


. 
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Aet, all proceedings taken, assessments made and other acts and things 
done (including orders made): Ъу or before sny officer, authority, tribunal 
or court acting or purporting-to act under the relevant Madhya Bharat 
law in connection with the levy, assessment and colleotion of any tax due 
under any such law in respect-of the relevant period shall be valid 
and.shall be deemed always to have been valid, and shall not be called in 
question on the ground only that such proceedings were not taken, assess- 
ments were not made or acts or things were not done by or, before the 
corresponding officer, authority, tribunal or court referred to in the said 
proviso, 

4. Continuance of pending proceedings.—1f, immediately hefore the 
commencement of this Act, any proceedings of the nature referred to in 
section 3 are pending before апу officer, authority, tribunal or court act- 
ing or purporting to act under the relevant Madhya Bharat law, such 
proceedings may, notwithstanding anything contained in the first proviso 
to sub-section (1) of section 13 of the Finance Act, be-continoed and com- 
pleted in accordance with the provisions of the relevant - Madhya Bharat 
law, and the -provisions of the said proviso shall nov apply, and shall be 
deemed never to have applied, in-relation to any such proceedings. 

The Indian Traiff (Second Жаы ен) Act, 1954. 

The ‘following Act of Parliament received the dssent of the President 
on the 2nd October, 1954 and was published in the Gazetiee of India, 
Extraordinary, Part If-Section 1, No. 44. dated the 4th October, 1954. 


T Act No 39 of 1954 
[2nd October, 1954] 


An Act further to amend the Indian Tariff Act, 1934. 
Bz it enacted by Parliament in the Fifth Year of the Republic of 
India ав follows :— 


‚1. Short title—This Act may be caller! the: Indian Tariff (Second 
Amendment) Act, 1964. 
$ Notes 

Object—The objects of the present amendments to the First Schedule 
to the Indian Tariff Act, 1931 (X XXII of 1934) are — 

(i) to increase import duties on certain articles, 

(ii) to continue or discontinue protection to certain industries on the 
advice of the Tariff Commission. 

For Statement of Objects and Reasons, see the Gazette of India, Part 
-~ JI-Section 2, No. 44, dated the 11th September, 1954, page 678. 


2. Amendment of First Schedule to Act XX XII of 1984.—(1) The 
First Schedule to the Indian Tariff Act, 1934 (hereinafter referred to as 
the said Schedule) shall be amended in the manner specified in the Sche- 
dule to this Act. 

(3) The said Schedule shall further be amended aa follows '— 

(a) in Items Nos. 28(18)(b), (c) and (d), 64, 64(3), 64(4), 65(a), 66(a), 
66(1), 67, 67(1),-67(2), 68, 68(2), 69(2), 70, 70011, 70(4). 70(5), 70(6), 70(9), 
72(12),. 72(14). 72(35), 72(36), 72(37), 73(16) and 82(3), in the last column 
headed “Duration of protective rates of duty", forthe word, figures and 
lettera “December 31st, 1954", wherever they occur, the word, figures and 
шек “December 31st, 1955” shall be substituted ; 

.(b) in Items Nos. 8(3), 18, 20(3), 20(4), 20(8), '20(9), 50(3), 70(2), 70 
(3), 73(17), 75(5), 75(6), 75(7) and 76(8), in the lust column headed*“Dura- 


. 
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tion of protective rates of duty", for the word, figures and letters 
‘December 318%, 1954", wherever they occur, the word, figures and letters 
‘December 31st, 1956" shall be substituted ; 

(c) in Item No. 6007), in the last column headed “Duration of pro- 
tective rates of duty” -for the word, figures and letters ‘“December 31st, 
1954", the word, figures and letters * December 31st, 1957" shall be subs- 
tituted ; 

(d) in Item No. 28(17), in the last column headed ‘Duration of pre- 
teotive rates of duty" for the word, figures and letters “December 31st, 
1954”, the word, figures und letters “December 31st, 1958” shall be subs- 
tituted 5 ; 

(e) for Item No. 71(7), the following Item shall be substituted, 
namely :— 








*T1(7)| Hurricane Lanterns | Revenue 30 percent. | ... 
ad valorem. 





(3) The amendment made in the said Schedule by clause (e) of sub- 
section (2) shall come into force on the first day of January, 1955. 


THE SCHEDULE 
[ See section 2(1) ] 
In the First Schedule to the Indian Tariff Act, 1934 (XXXII of 
1934),— 
(a) for Items Nos. 9(3), 9(4). 20, 20(1), 22(1), 22(2), 22(3), 28(14), 
30(7), 32(1), 32(2), 40(2), 42. 44(7), 45(4), 48(2), 48(0), i90, 52, 54, 60(2), 
60(4), 71(10), 75(1) and 84, the following items shall be substituted :— 
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- . The Appropriation (No. 3) Act, 1954. 

The following Act of Parliament received the assent of the President 
on the 4th October, 1954 and was published in the Gazette of India, Extra- 
_ ordinary, Part II-Seotion 1, No. 46, dated the 8th October 1954. 

Act No. 40 of 1954 
| ^ [4th October, 1954 ] 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
' otal year 1954.55. 


Be it enacted by Patliament in the Fifth Year of the Republic of 
India as follows :— 


3 1. Short title —This Act may be called the Appropriation (No. 3) Act, 
54. 





Notes 

Object— The object of this Act is to authorise payment and appro- 
priation of certain further sums from and out of the Consolidated Fund of 
India to meet the supplementary expenditure charged on the Consolidated 
Fund of India and the grants made by the Lok Sabha for expenditure of 
the Central Government, excluding Railways, for the financial year, 1954- 
ob. 

For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Part II-Section 2, No. 50, dated the 28th Sepember, 1954, 
page 617. : 

2. Issue of Ев. 215,60,68,000 out of the Consolidated Fund of India 
Jor the year 1954.65.—From and out of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of two 
hundred and fifteen crores, sixty lakhs and sixty-eight thousand rupees 
towards defraying the several charges which will come in course of pay- 
ment during the financial vear 1954-55, in respect of the services specified 
in column 2 of the Schedule. f 

3. Appropriation. The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appro- 


priated for the services and purposes expressed in the Schedule in relation 
to the said year. 














THE SCHEDULE 
(See sections 2 and 3) 
1 2 4 
pns Sun uotexeceaing 
No. m м 
of Services and Purposes Voted by |t harged on the 
Vote ` Parkament Consolidated Total 
_ Fund 
E ‚Вв. Rs.” ‘Rs. 
2| Industries wey aid 5,060,000 уз 5,50,000 
9| Aviation Aa vee ves 21,000 21,000 
23| External Affairs... os 50,00,000 У 50,00,000 
34 | Currenoy 76,31,000 1,48,000 77,79,000 


38 | Miscellaneous Depart- 
ménts and Expenditure 
' wder the Ministry of 








Finance 9,00,000 1,000 9,01,000 
‘46 | Civil Veterinary Services 5,05,000 A 6,05,000 
47 Miscellaneous ,.Рерат+- ы 
ments and Expenditure . 


undér. the Ministry of 
Food and Agriculture ... 10,70,000 e. e "те 70 ^no 
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I і РЫШ В 3 
57, Miscellaneous Depart- 
ments and Expenditure 
under the Ministry of 








Home Affairs... s$ 7,38,000 -— 7,38,000 

71 | Administration of Justice . 21,000 is 21,000 

78 | Seientifie Research E? 3,560,000 ses 3,50,000 

83А | Government Collieries ... | 4,36,13,000 vee 4,36,13,000 
86 а on Displaced i ' 

Persons . 7,929,000 iis 7,29,000 


121 | Loans and " Advances by И 
the Central Government |17,99,00,000 125,50,00,000 | 43,49,00,000 
123 | Purchases of Food Grains |131,15,00,000 aa 131,15,00,000 
124 | Other Capital Ootlay of 
the Ministry of ‘Food 











and Agriculture eC. 134,79,80,000 X 34,79,80,000 
130 | Capital Outlay of the i i j 
А Ministry of Labour  ... 4,00,000 РРА 4,00,000 
132 | Capital Outlay of the 
Ministry of Production ... 2,000 T 2,000 
138 | New Delhi Capital Outlay | 9,000 9 000 








TOTAL .- 190,08,89,000' 25,61,79,000 | 215,60,68, 3,000 


_—— 


The Taxation Laws Extension to Jammu and Kashmir) Act, 1954. 

The following Act of Parliament received the assent of the President 
on the 8th October, 1954 and was published in the Gazette of India, Extra- 
ordinary, Part I1-Section 1, No. 47, dated the 9th Ootober 1954. 

Act No. 41 of 1954 ` 
[8th October 1954] 

An Act to provide for the extension of certain taxation laws to the State 
of Jammu and Kashmir and fur matters connected therewith 

Вк it enacted by Parliament in the Fifth Year of the Republic of 
India as follows :— 

1. Short title —This Act may be culled the Taxation Laws (Exten- . 
sion to Jammu and Kashmir) Act, 1954. 

Notes 

Object.— Under the Constitution (Application to Jammu and Kashmir) 
Order. 1964, issued on the 14th day of May, 1954, the Constitution of 
India has been applied'to the State of Jammu and Kashmir subject to 
certain modifications and exceptions. By reason of the Order, Parliament 
is empowered infer alia to'make laws relating to Central taxes for that 
State. The object of this Act is to extend to that State the taxation laws 
in force in the rest of India’ relating to income-tax and duties of customs 
and excise with the necessary modifications. 

Under an agreement entered into between the Government of India 
and the Government ofthe State of Jammu and. Kashmir, the State 
Government may continue to levy for a period of ten years the’ éxisting 
duty on motor spirit. Section 3 provides for continuance of lévy and 

collection by the State Government of existing duty on motor spirit for a 
period of ten years. 

For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Pt. II-Sec. 2, No. 39, dated the lst September, 1954, page 
411. : | 


e caus “ge = 
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2. Extension of- certain taxation laws to иши and Kashmir.—(1) 
The following Acta, namely 

(a) the Sea. Customs Aot, 1 1878 (VIII of 1878), 

(b) the Indian Income-tax Act, 1922 (XI of 1922), 

(о) the Land Customs Act, 1924 (ХІХ of 1924), 

(d) the Government Trading Taxetion. Act, 1026 (IIE of 1926), - 

.(e) the Indian Tariff Act, 1934 (X XXII of 1934), 

(f) the Central Excises and Salt Act, 1944 (I of 1944), 

(g) те Payment of Taxes (Transfer of. Property) де 1949 (XXH of 
1949), and 

(h) the Estate Duty Act, 1953 (34 of 1953), 

- and all rules and orders made thereunder which are in force immediately 
before the commencement of this Aot are hereby extended ёо, апа shail 
be in force in, the State of Jammu and Kashmir. - 

. (2) With effect from the commencement of this Act, the Acts men- 

tioned in the Schedule shall be amended as specified in column 4 thereof. 

(3). The Finance Act, 1951 (XXIII of 1951) and the First Schedule 
thereto, in so far as they have been made applicable in relation to income- 
tax and super-tax for the financial year 1934-55 by the Finanoe Act, 1954 
(17 of 1954), shall һауе effect asif the words “excluding the State of 
Jammu and Kashmir” and the word, brackets, figure and letter “ог (3E)” 
had bten omitted from-Parts I and П of the First Schedule to ше Finance 
Aot, 1951. - 

(4) Seotions 6 and 10 of the Finance Act, 1954 (17 of 1954), which 
impose certain additional duties of customs and exoise respeotively shall 
apply to, and have effect in, the State of Jammu and Kashmir as they 
apply to, and Have effeot in, the rest of India. ` Г 

3. ‘Continuance of existing duty on motor spirit for a certain period. — 
The Government of the State of Jammu and Kashmir may continue to levy 
and collect for a period of ten years from the 14th day of May, 1954, а 
duty at the rate of four annas per imperial gallon, or at such other lower 
rate per imperial gallon as the’ State Government may, by notification in 
the Official Gazette, specify in this behalf, on all motor spirit imported into 

‚ the State otherwise than in ‘petrol’ tanks by a supplier in the State or by 
` an authorised agent on his behalf. 

4. Construction of references to laws not in | force in Jammu and’ Kash- 
mir.— Any reference in anv Act mentioned in section 2 to а law which is 
not in force in the State of Jammu ‘and Kashmir shall, in relation to that 
State, be construed: asa reference to the corresponding law, if any, in 

' force in that State. ў 

B. Hepeals.—Save as otherwise provided i in section 6, the following 
laws are hereby repealed, namely :— 

(a) the Mat: hes (Excise Duty) Act, Svt. 1992 (IV of Svt. 1992), 

(b) the Mechanica! Lighters (Excise Duty) Aot, Svt. 1992 (V of Svt. 
1992), 

(c) the. Sugar (Excise Duty) Aot, Svt. 2000 (VI of Svt. 2000), 

(d) the Tobacoo (Excise Duty) Ordinance, Svt. 2001 (V of Svt. 2001), 

(e) the Income-tax Aot, Svt. 2007 (X of Svt 2007), and : 

` (f) the Jammu and Kashmir Customs Act, Svt. 1958, with the excep- 
tion of the following’ provisions, namely :— 

(i) section 25 in Во far as it authorises the State Government to pro- 
hibit the importation or.exportation of newspapers or books as defined in 
the Jammu and Kashmir State Press and Publications Act of Svt. 1989, 

(11) sections 25А, 25B ane 250, ane. 
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(iii) any other provision contained in the said Act which may be 
necessary or relevant for the purposes of carrying into effect the provisions 
contained in the sections referred to in sub-clauses (i) and (ii). 

6. Savings —(1) Notwithstanding the repeal by section 5 of any 
of the laws referred to therein— . 

(a) the Jammu and Kashmir Customs Act, Svt. 1958, shall continue 
to have effect for the purposes of the levy, assessment, colleotion or refund 
of the duty on motor spirit referred to in section 3, or the levy assessment 
and collection of any duty due in respect of the import or export before 
the 14th day of May, 1954, ofany article into or from the State of 
Jammu and Kashmir, or for the purpose of imposing any penalty or for 
any other purpose whatsoever connected with or incidental to any of the 
purposes aforesaid; 

(b) the Income-tax Act, Svt. 2007 (X of 2007), shall continue to 
have effect for the purposes of the levy, assessment and collection of 
income-tax and super-tax or for the: purposes of any penalty, interest, 
composition-fee or any other demand under that Act in respect of any 
period prior to the previous year for the purposes of assessment under the 
Indian Income-tax Act, 1922 (XI of 1922), for the year ending on the 31st 
day of March, 1955. 

(2) Without prejudice to the provisions contained in sub-section (1) 
and subject thereto, section 6 of the General Clauses Act, 1897 (X of 
1897), shall apply in relation to the repeal of any of the laws referred to 
in section 5 as if the law so repealed had been an enactment within the 
meaning of section 6 of that Act. 

7. Construction of references in any rep-aled law to officers, authorities, 
€ic.—Any reference in any law of the State of Jammu and Kashmir now 
repealed: bv this Act to an officer, authority, tribunal or court shall, for 
the purpose of carrying into effect the provisions contained in clause (b) 
of sub-section (1) and sub-section (2) of section 6, be construed as a refer- 
ence to the correspondine officer, authority, tribunal or court appointed or 
constituted by or under the corresponding Act, rule of order now extend- 
ed to the State, and if any question arises as to who such corresponding 

- officer, authority, tribunal or court is the decision of the Central Govern- 
ment thereon shall be final. : 

8. Removal of dificultses.—If any difficulty arises in giving effect to 
any of the provisions of any of the Acts, rules or orders row extended to 
.the State of Jammu and Kashmir, the Central Government may, by order 
published in the Official Gazette, make such provision or give such direc- 
tion as appears to 1t to be necessary for removing the difficulty. 

= THE SCHEDULE 
[ See section 2(2) ] 
Year No. Short title Amendments 
-1 2 4 
1878 VIII The Sea In section l, omit “except the State of Jammu and 
Customs Kashmir”. 
Act, 1878. In section 3, omit clause (ee). 
1922 ХІ The Indian In section 1, for sub-section (2), substitute — 
. Income-tax  ''(2) It extends to the whole of India.” 
Aot, 1922. In section 2, for clause (7A), substitute— 
“(TA) ‘Indian company’ means а company as defin- 
ed in the Indian Companies Act, 1913 (VII of 

А 1913), and ineludes.a company formed and regis. 

> tered under апу law in force in the merged terri- 
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tories :ог in.any Part B State other than the State 
„of Jammu and Kashmir before the extension there- 
` to of the Indian Companies Act, 1913, and in the 
case of the State of Jammu and Kashmir, any com- 
pany formed and registered under any law in foros’ 
in that State : provided that the registered office of 
the company in all cases is in the taxable territories". 
In clause (8), after-the words, “Central Government" 


, . insert “ог in the State of Jammu and Kashmir, the 


State Government”. 
In clause (14A),— f 
(a) in sub-clause (d), omit the word “and” at’ the 
. end; ' 
- (b) after ‘sub-clause (e) insert — 

*(f) as respects any period, after the 12th day of 
April, 1954, the whole of the territory of India" ; 

(c) after olause (b) of the- proviso, insert— 

“(е) the whole of the territory of India— 

(i) as respects any period, for the purposes of sec- 
tions 4A and 4B ; 

(ii) ав respects any ebd efter the 318 day of 
March, 1964, for any of the purposes of this Act ; 
and 

. (iii) as respects any period included in the "previous 
_ year for the purpose of making any assessment 
for the year ending on the 3186 day of Maroh, 
1955, or for any subsequent year.’ 

' In section 4, in Explanation 4 to sub- section (1), 
. omit. “other than the State of Jammu and 
Kashmir”. 
In section 7, omit sub-section (2). 
In section 14, in sub-s otion (2),— 

(i) omit the "Word “ог” at the end of. manne (b); and 

. (ii) omit clause (o). 

In seotion.24, in sub-section (D,— 

(i) omit the ‘first proviso ; and 

(ii) in the second proviso, omit the word ‘‘further”’, 

` in sub-section (2), omit clause.(a) of the.proviso. 

In section 49A, in clause (a), omit the words “with 
the Government of the State of Jammu and Kash- 

-` mir or" and for the words “in that State or in that 

country, as the саве may be” substitute “in that 
country". 
In section 49B, in nub-soution (2), omit “other than 
the Government of Jammu and Kashmir”. - 
In the proviso to section 60A, for the words and 
` figures “after the 318 day,of.March, 1955”,. substi- 

tute ‘іо the case-of merged territories and Part B 

States other than the State of Jammu апд; Kashmir, 

after the 31st day of March, 1955, and, in the case 

of the State of Jammu and Kashmir, after the 31st 
day of March, 19697. mE . "na 
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Year No. Short title: ^ - л, Amendments: 
1. 2 8 





4 
ЭТ us vo oe In section 61, in sub-section (2), in clause (iv) б), 
HERO О et ' after the words “Jammu and Kashmir", insert “ог 
ETE before thé 14th day of May, 1954, in the State of 
- Jammu and Kashmir”. 
1924 xix The Land In Séotión 1, ‘omit “except the State of Jammu and 
` Customs Kashmir”. : 
Aot, 1924. 
i926 ПІ The Gover Та section 2, in sub-section (3), omit “and ‘India’ 
ment Trad- means the territory of India excluding the State of 
ing Taxation Jammu and Kashmir”. 
Act, 1926. 
1934 XXXI The Indi- - In section 1, ir sub-rection (2). omit “except the 
an Tariff State of Jammu and Kashmir’. 
Act, 1934. 
1944 І The Central In section 1, in sub- section (2), omit “except the 
Exoises and ` Staté of Jammu and Kashmir". 
Salt Act, ' In section 2, omit clause (ee). 
1944. Omit section 5. 
дз > In section 37, in olause (iii) of sub-section (2), omit 
“the bringing of excisable goods into India from 
the State of Jammu and Kashmir, or". 
1049 RIT" The Pay- . In section 1, in sub-section (2), omit “except the 
ment of Taxes State of Jammu and Kashmir". 
(Tranafér of In seotion 2, for ће words “ће States”, substitute 
Property) “India”, arid ‘omit the Explanation. 
» -Aoct, 1949. > 
1953 34 The Estate . In section 1, in sub-section (2\, omit “except the 
Duty Act, State of Jammu and ‘Kashmir’. 
1953. ·. In section 50, omit “other than the State of Jammu 
and Kashmir”. 


- "The Special Marriage Act, 1954. 

The following Aot of Parliament received the assen' of the President 
on the 9th October, 1954 and was published in the Gazette of India, Extra- 
ordinary, Part П. Section 1, No 48, dated the 11th October, 1954. 

- Ас No. 43 of 1954 © 





[9th October, 1954] 
An Act to provide a spesial form of marriage in cerlain cases, for the 
régistration of such and certain other marriages and for divorce. 
‘Bz it enacted by Parliament i in the ‘Fifth Year of the Republic of 
India as plows: — 
О d CHAPTER I 
PRELIMINARY 
(Odo Short title, extent and commencement. —(1) This / Act may be called 
the Special Marriage Act, 1954. 

- (2) It extends to the whole of India КЭ the State of Jammu and 
Kashmir, and applies also to citizens of India domiciled in the territories 
to which this Act extends who are outside thé said territories. 

(3) Tt shall i соте into force on such date as the Central Government 
may; by; notification i in ‘the ‘Official Gazette, appoint 
v. "Notes 
` Object. —This Act zevises and: жын ЖЕТ the Special Marriage Aot of 
1872 во asto provide a special form ‘of marriage which can be taken 
advantage of by any person in India and by all Indian nationals in foreign 


£o * sod ott 


PART H i] INDIAN PARLIAMENT AOT NO. 43 or 1054. 211 





+ ia реши ше eer ыы 
countries Бс оне of the faith which either party to the marriage may 
profess The parties may observe any, ceremonies for the solemnization 
of their marriage, but certain formalities are ‘prescribed before the marri- 
age can be registered by the Marriage. Officers. For the benefit of Indian 
citizens abroad, the Act, provides for the , ‚ appointment: -of Diplomatie and. 
Consular Officers as Marriage Officers for solemnizing and registering 
marriages between citizens of India in a foreign country. 

| 2 Provision i ig made for permitting- persons who are already married 
under other forms of | marriage to register their marriages under this Aot 
and thereby &vail themselves of these provisions. 

3. Chapters V & VI deal with restitution.of conjugal rights, judicial 
separation, void marriages, voidable marriages, legitimacy of children of 
void and voidable marriages and divorce, , 

. For Statement of ibjects and Reasons, see the Gazette of Indie, 
Extraordinary, Part TI- Section, 2, dated the 28th July, 1952, page 41. 

Report of the Joint ' Committee —For ‘Report of the, Joint. Committee, 
ree the Gazette of India, Extraordinary, "Part. {1-Section 2, No 17, dated 
the 26th Maroh 1954. 

Applicability.—Tliis Act extends, to the whole of India except the 
State of Jammu and Kashmir, and applies also to citizens of India domi- 
ciled in ths territories чо ‘which this Act extends who are outside the said 
territories. 


2. Definitions. as this Act, unless the context otherwise requires,— 

(&) "consular... officer” means a oonspl- general, озна, vice-consul, 
pro-coneul or consular agent; 

(b) “degrees of prohibited relationship” —a man and any of iis 
persons mentioned in Part I of the First . Schedule and а woman, and any 
of.the persons mentioned,in, Part I TI of the said Robedale are. within the 
degrees of prohibited relationship ; жыз Әй , n 

Explanation 1.—Relationship includes;— з, 

(8 relationship by half or uterine blood as welll ! as by full blood ; 

(b) illegitimate, blood relationship as well as legitimate ; 

(c) relationship. by adoption as well as by J blood ; E 
and all terms of relationship in this Act shall be construed accordingly. . 

Explanation II.—"'Full blood". and ‘half blood"—two persons are 
said.to be related to each, other by, full] blood when ;they are о; 


LEES 


are descended from a common ancestor but by different ` wives. 
Explanation III .-—“Uterine blood"— two petsons are said to be related 
to each other by uterine 1850 ‘whén they are descended from a common : 
ancestress but by different Higsbénds. ' 
Ezxplavation IV а éxplanations II dnd HE “ancestor” includes ee 
fathér апа ‘‘anceatress” thé mother. 

(o) “diplomatic officer" means an ainbasindot; envoy. minister, char- 
ge affairs, high commissioner, commissioner or’ other diplomatic represen- 
tative,” ora ‘counsellor i or весгебагу of an embassy, legation or high com- 
а Pe eae aa 

d) “district”,- in ‘felation to a Marriage Officer, theans the area for 
aher Hio ‘is &ppointed'ag such undér вар. очев (1) of вир section (2) of 
seotion 3 ; = 

* (e) * distribt-court" бй the priftigal civil 'eourt of original. pu 
diction, and whére' there;is à city oiVil coúrt'that court : 

= (f) 'tpréscribed" means prescribed, by'fules 'made' under: this ‘Act p * 

: (&) “State Govern ment”, if’: Polation’ to'á Part OC State, - means’ the- 


. 
d ы 
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Lieutenant Governor or, as the case may be, the Chief Commissioner of 
the State. ` ` ` 


This section contains definitions of certain expressions. 


3. Marriage Officers —{1) For the purposes of this Act, the State 
Government may, by- notification in the Official Gazette, appoint one or 
more Marriage Officers for the whole or any part of the State. AS 

(2) For the purposes of this Act in ite application to citizens of India 
domiciled in the territories to which this Доб extends who are outsidé the 
said territories, the Centra! Government may, by notification in the 
Official Gazette,— en 

(a) in the case of the State of Jammu and Kashmir, specify such 
officers of the Central Government as it may think fit to be the Marriage 
Officers for the State or any part thereof ; and 

(b) in the case of any other country, place or area, appoint such 
diplomatie or consular officers as it may think fit to be the Marriege. 
Officera for the country, place or area. 

fe Notes 

This section provides for the appointment of Marriage Officers. 

| CHAPTER II ‘ : 
SoLEMNIZATION OF SvxoraL MARRIAGR 

4. Conditions relating to solemnizatton of spectal marriages.—Notwith- 
standing anything contained in any other law for the time teing in force 
relating to the solemnization of marriages, а marriage between any two 


` persons may be solemnized under this Act, if at the time of the marriage 


the following conditions are fulfilled, namely :— 

(a) neither party has a spouse living ; 

(b) neither party is an idiot or a lunatic ; 

(o) the male has completed the age of twenty-one years and the 
female tbe age of eighteen years ; 
à (d) the parties are not within the degrees of prohibited relationship ; 
an : 

(e) where the marriage is solemnized outside the territories to which 
this Act extends, both parties are citizens of India domiciled in the said 
territories. i \ 

Notes 

Sections 4 to 14—Chapter IT, comprising sections 4 to 14, deals with 

solemnization of Special Marriages. . 


B. Notice of intended marriage.— When & marriage is intended to be 
solemnized under this Act, the parties to the marriage shall give notice 
thereof in writing in the form specified in the Second Schedule to the 
Marriage Officer of the district in which at least one of the parties to the 
marriage has resided for a period of not less than thirty days immediately 
preceding the date on which such notice is given. 

~ 6.- Marriage Notice Book and publication.—(1) The Marriage Officer 
shall keep all notices given under section b with the records of his office 
and shall also forthwith enter a true copy of every such notice in a book 
prescribed for that purpose, to be called the Marriage Notiee Book, and 
such book shall be open for inspection at all reasonable times, without fee, 
by any person desirous of inspecting the same.  . | 

(2) The Marriage Officer shall cause every such notice to be publish- 
ed by affixing a copy thereof to some conspicuous place in his office. 

-(3) Where either,of the parties to an intended marriage is not per- 
manently residing within the local limits of the district of the Marriage 
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Officer to whom the notice has been given under section 1 атгіасе 
Officer shall also, céuse а обру of хо notice to, bel i ated (o tee 
Marriage Office of the district within whose limits such, party is. permati- 
Yo cae a 3 ts er eae C uas MH DATI MP Pran” 
ently residing,eand that Marriage Officer shail therenpon cause & copy 
thereof E Lacan to some conspicuous place in hig office. m 
. 7. Objection to marriage.—(1) Any person thay, before ihe expirati 
of thirty days froni the date on ў ich any &uch Hoto hás ow БОННЕ 
: under sup-seotión (9) of section 6; object to thé marriage on the gi a 
that it would eontravené one or moré of the conditions specified in 
section é, 9. wt vu sal MU E : 
.. (8) Aftér the expiration of thirty days Froti the datë on which noticó 
of, an. ipténded mirado his hoon, puBlishéd, sibüér, áulceeótioh, (3), of 
seotion 6, the marriage may be solemnized, unless it has been previously 
objected to under bagot т aba iar! 
(8) The nature of the óbjeetión shall 56` récordéd in writing by thé 
marriage, Officer in the Martiage Notiés Bock, be read n i by itd 
ed, if necessary, to the pérson making the objection and shall bé signed 
_by him or on his bebalf. | — . МЕ 
_ 1 8, Procedure оп recetpt of objection.—(1) If an objection is made under - 
section 7 to àn intended marriage, the Marriage Officer shall Bot solemti- 
ize the marriage, until he has inquired into the matter of the objection and 
is satisfied that it ought not tó prévent the solemnization of the nlàrriage 
or, the objection is. withdrawn by thè petsoh making it; but the Marriage 
Officer shall not take more, than, thirty days Роњ the date of the БЫЗ 
ien for the purpose of inquiring into thé mattér of tlie objeótion and arriv- 
ing at a decision. д: ы m 
(2) Ifthe Marriage Offider upholds the objection ahd reftises to 
solemnize the marriage. either party to the intended marriage шау, within 
a period of thirty days from the daté of sch réfusal; préfer an appeal 
to the district court within the local limits of whose jurisdiction the 
Marriage Officer hag his office, and the decision of the, district court oh 
auch appeal shall be final, and the Martidgs Officer shall Act in éonforrifity 
with the decision of.the court. — . , А i 
9, Powers of, Marriage Officers in respect of inquiries.—(1) For the 


purpose of any inquiry undér section 8, thé Marriage Officer shall Have all 


„the powers, vested in a civil court under thé Code of Civil Procedure, 1908 
(Aot V of 1908), when trying в suit in rfespéot of thé following matters, 
namely :— КИИР КҮТ ES А 5 

^ (a) summoning and enforcing: thé atteridanés of witndsses and ex- 


amining them, on oath ;,° , 
(о) compelling the production 
(e) issuing commissione for the examination of witiiesse8 " 
and any. proceeding before the Marriag | 
Code (Act XLV of 1860). , 
person to. give evidence, the local limits of the jurisdiotion of thé Marriage 
.to an intended marriage is not rea&bnable and haa not been iade tm goed 
nea- 


(b) discovery and inspection ; a САИН 
tion of documents ; 
tdı reception of evidence, on affidavita ; and 
he Marriage Officer shall be deeniéd to be a 
judicial proceeding within the meaning of section 193 of the Indian Penal 
. Explanation-For the purpose. of enforéiBg thé attendance of any 
Officer shall be, the local-limits of his district. ©, 1 
(2) If it appears to the Marriage Officer that thé objéction made 
faith he may, impose on the tson objecting costa by way of com 
tion not exceeding one thousand rupees and award the whole or any part 
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thereof to the parties to the intended marriage, and any order for costs 
so made may be exeouted in the same manner as а decree passed by the 
district court within the local limits of whose jurisdiction the Marriage 
Officer has his office. 

10. Procedure on receipt of objection by Marriage Officer abrond.— 
Where &n objection is made under section 7 to & Marriage Officer outside 
the territories to which this Act extends in respeot of an intended 
marriage outside the said territories, and the Marriage officer, after 
making such inquiry into the matter as he thinks fit, entertains a doubt 
in respect thereof, he shall not solemnize the marriage but shall transmit 
the record with such statement respecting the matter as he thinks fit to 
the Central Government, and the Central Government, after making such 
inquiry into the matter and after obtaining such advice as it thinks fit, 
shall give its decision thereon in writing to the Marriage Officer who shall 
act in conformity with the decision of the Central Government. 

11. Declaration by parties and witnesses.— Before the marriage is 
solemnized the parties and three witnesses shall,in the presence of the 
Marriage Officer, sign a declaration in the form specified i in the Third Sche- 
. dule to this Act, and the declaration shall be countersigned by the Marriage 
Officer. 

. 12. Place and form of solemnization.—(1) The marriage may be 
solemnized at the office of the Marriage Officer, or at such other place , 
within a reasonable distance therefrom as the parties may desire, and 
upon such conditions and the payment of such additional fees ав may be 
prescribed. 

(2) The marriage шау be solemnized in any furm which the parties 
may choose to adopt : 

Provided that it shall not be complete and binding on the parties, 
unless each party saysto the other in the presenee of the Marriage 
Officer and the three witnesses and in any language understood by 
the partieá,—'' І, (A), take thee (B), to be my lawful wife (or husband). 

13. Certificate of marriage. —(1) When the Marriage has been solem- 
nized, ће Marriage Officer shall enter a certificate thereof in the form 
specified in the fourth Sohedule in a book to be kept by bim for that 
purpose and to be called the Marriage Certifioate Book and such certifi- 
eate shall be signed by the parties to the marriage and the three 
witnesses. 

(2) Ор а certificate being entered in the Marriage Certificate Book 
by the Marriage Officer, the Certificate shall be deemed to be conclusive 
evidence of the fact that a marriage under this Act has been solemnized 
and that all formalities respecting the signatures of witnesses have been 
complied with. - 

14. New notice when marriage not solemnized within three months. — 
Whenever a marriage is not solemnized within three calendar months 
from the date on which notice thereof has been given to the Marriage 
Officer as required by section 5, or where an appeal has been filed under 
sub-section (2) of section 8, within three months from the date of the 
decision of the district court on such appea! or, where the record of a case 
bas been transmitted to the Central Government under section 10, within 
three months-from the date of decision of the Central Government, the 
notice and all other proceedings arising therefrom shall be deemed to have 
Japsed, and no Marriage Officer shall solemnize the marriage until a new 
notige has been given in the manner laid down in this Aot. 
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CHAPTER IIT 
REGISTRATION OF MARRIAGES OELEBRATRD IN OTHER FORMS 

15. Registration of marriages celebrated in other forms.—Any marri- 
age celebrated, whether before or after the commencement of this Act, 
other than a marriage solemnized under the Special Marriage Act, 1872 
(ILI of 1872), or under this Aot, may be registered under this Chapter by a 
Marriage Officer in the territories to which this Act extends if the follow- 
ing conditions are fullfilled, namely : — - 

(a) & ceremony of marriage has been performed between the 
parties and they have been living together as husband and wife ever 
since ; 

(b) neither party has at the time of registration more than one 
spouse living; .-. , P А - 

(o) neither party is an idiot or a lunatio at the time of registration ; 

(d) the parties have completed the age of twenty-one years at the 
time of registration; ` І 

(о) the parties are not within the degrees of prohibited relationship ; 

Provided that in the case of a marriage celebrated before the com- 
mencement of this Act, this condition shall be subject to any law, custom 
or ueage having the force of law governing each of them which permits of 
а marriage between the two ; and 

(f) the parties have been residing within the district of the Marriage 
Officer for a period'of not'less - than ‘thirty days immediately preceding 
the date'on which the application is made to him for registration of the 
marriage. 


| Note . 
Sections 15 to 18.—Sections 15 to 18 of Chapter III deal with 
registration of marriages celebrated in other forms. 


16. Procedure for registraiion.— Upon receipt of an application 
signed by both the parties to the marriage for the registration of their 
marriàge under this Chapter, the Marriage Officer shall give publio notice 
thereof in such manner as may be prescribed and after allowing a’ period 
of thirty days for objections and after hearing any objection received 
within that period, shall, if satisfied that all the conditions mentioned 
in section 15 are fullfilled, enter a certificate of the marriage in the 
Marriage Certificate Book inthe form specified in the Fifth Schedule, 
and such certificate shall be signed by the parties to the marriage and 
by three witnesses. : | 

17. Appeals from orders under section 16.—Any person aggrieved 
by any order of a Marriage Officer refusing to register a marriage under 
this Chapter may, within thirty days from the date of the order, appeal 
against that order to the district court within tbe local limits of whose 
jurisdiction the Marriage Officer has his office, and the decision of the 
‘district court on such appeal shall be final, and the Marriage Officer 
to whom the application was ‘made shall act in conformity with such 
decision. : 

18 Effect of registration of marriage under this Chapter. —Subject 
to the prov'eions contained in sub-section (2) of section 24, where a 
certifióate of marriage bas been finally entered in the Marriage Certificate 
Book under this Chapter, the marriage shall, as from the date of such 
entry, be deemed to be а marriage solemnized under this Aot, and all 
óhildren born after the date of the ceremony of marriage (whose names 
shall also be entered in the Marriage Certificate Book) shall in all reapecta 
be deemed to be and always to have been the legitimate children of their 
parents : 
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Provided that nothing containéd,in this section shall bé eoustiued 
as conferring upon any such ebildren any rights i in or to the property of 
any регвоп other than their patente in ahy case where, but for thie passing + 


of this Act, such children would have bësh incapable of possessing or 
асири апу such ‘Fights , by reason of. their ńót being the TERES 
‘children of their parents. . | 

CHAPTER IV ^ 


Сохвіўсвмовв oF ManE1AGR URDER тї. Адт | 
M 19 Effect. of marriage ст member of t undivided fam и. — The ee 
solemnized under.this Act of апу: member öf an-un ivided faihily’. who. 
professes the Hindu, Buddhist, Sikh or Jaina o аң ‘shall Be е “to 
effect his severance from such family 


otes perros 
Sections 19 to 21 —Bections 19 to 21 of паре IV deal with i eons: 
equénces of n indrriagés dolemnized inde? this Aot,” an СУ 


20. Rights and disabilities not affected by Acl —Subjeot to. the 


` provisions of section 19, any person whose marriage is solemnized under 


this Act, shall have, the eame rights and shall be subject to the same 
„disabilities. in regard, їо’ the right of succession to any property аз а 
person: to whom the Caste: Disabilities Removal Act. 1850 (XXI of 1850) 
appliea 

. 21. Succession to property. of parties married ‘under Act.— - Notwith- 
standing any, restrictions contained in the Indian Succession Act, 1925 


(XXXIX. of 1925), with respect to its application to members of certain 


communities, succession to the property of any person whose marriage 
is solemnized under this Act and to -the property of the issue of.such ` 
marriage һа] be regulated by. ihe provisions,of the said Act and: for the 
purposes of this section, that, Act shall haye effect as ;f Chapter Ш of P. ] 
,V (Special, Rules for Parsi Intest&!e&: had-been omitted therefrom. : 

| CHAPTER у. 

БВквтїтотто& ‘OF Coxsogan Rients AND JupIOIAL SEPARATION. 
‘ 22. Restitution of conjugal rights. —When either the husband or ‘the 


wife has, without reasonable excuse, withdrawn fron the society of the ; 


other, the aggrieved. party may apply, by petition, to the district court, for 


restitution, of conjugal rights, аба the court, ou, being satisfied of the 


truth of the Btatérhents inade in ‘such t petition, ánd that there is ho egal 
ground why, the application. shoald not, be’ кын may decree réetitutión 
of conjugal rights accordingly. 


t 


Note 
Seétions 22. and 23. ~Sectiotis 22 Sd. 33 of Chapter V deal with restitu- 


. tion of conjugal rights and judicial separation. . 


23. Judicial separation.—(1) · A petition for judicial separation may 
be presented ‘to the district court either by the husband or the wife, — 
(a) on any of .the grounds specified in section 27 [other than the 


. grounds specified in clauses (i) and (j) thereof] on which a petition for 


divorce might have been presented ; or 


(b) on the ground of failure to comply with a decree for restitution 
of conjugal rights ; 


‘and..the court, on being satisfied of the truth of the statements, made i in 


such petition, and that there ia no legal ground why thé application should 


“not be granted, may:decree judicial separation accordingly.. 


(2) Where: the court grants а decree for judicial. separation, it shall 
be no longer obligatory for thé petitioner to cohabit with the. respondent, 
but the court may, ой the application by.petition of either нл end: on 
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24. d ma B Hy ГАБ lar marriage sole Hom under this Act 
shall Be mit and void and may bé So de Xdláréd by 8 déctée ‘SE aay rif 
“ө аду ‘any of the’ oóriditions specified in clatises' (t (p. {ога nd. (d) о of 


2 Bectiori 4' Has nót basn. falfilled;“or ^ Durs Duas 1 
" "Ul the respondent was impotent at the time of the ии and. ab 
the, time of e UR Ed the spit. i “ip ee Tis 
* (3) Nothing Contditi i "deotion ‘she apply any mar 
deemed tà dw Hn Reb Hop aban, pp i ing OF Bectio pe 
pes re Шаган, ofany Such marriage’ undét Chapter’ I пау“ be’ dés. 
| e of no. effect if. ‘the registration, was in contravention of any of 
ie do aod Specified ‘in ‘dlauses (à) tà (e)"of sectiod 15 7 ^" 
nou е such declaration shall be made in any 0880 , where 
an, appear ete ^ еп рє ей Under’ section a atid’ the “decidion oF the 
has 


district сов Бате e final. 60€ ; ли 4 UE Tia born wi. ac l 


i Sections: 24 40 30, поно Sd to 30 'of Chapte with void 
marriiges, voidable ‘marriages; "légitiniüoy ‘of Ühildrén o io ү] де ө nt 
“Maifiages, divorce, divorce’ Бу mutü dore, ЕЩ on Petitions 
for? divored” durin g бтн ne e" years “Ber Marti age "Gnd rémarriage of 
divorded enon? g WU dem VP WHE I MULEC £o 3v БЕРГА Бе i 
гов 3 Ы marriages.— Any ` fnarriage solemnized’ “tinder this 
. shall be voidable and may be annulled by a.decree of nullity if ifj— $ 
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(ii). the respondent | waa аб the tim tim e of фе me ‚тап Vae pregnant by 


"воб pórsor n deher ‘than the" petitioner, or 


ИШ! i)” thé’ doriaéht of Bitter p arty ‘to the marriage e was obtai 
eoeréi Mi o 'fra'ud/&8 defined ію "thé Indian’ eter ' Ab; PURSE 
1872) 
ORA 
en A M i а cn edie in lage (he, ert shal! no 
de fa Ed ird ‘petitioner wis тА ‘at the ti time ; of the, marriage e og of 
ш So wots ingtionted within # Yoni foni tho! date gf 
u^ Hey" that Marital intercourse, with the consént of the , petitioner has 
^not'tüken ОШОН the'disedv 'by #6 petitión d d thé "existénoe ce" of 
. the grounds for a deoree; |. oko ce S 
NL ! "Provided (s FUSE thi t'in the Gage specified jn ols üse (ii), 'the court 
' shall nb grüht'a deoreó ais Tue X: SS RUP out won ма кен 
8) proceedings haye not been instituted within one year after the coer- 
cion ha *had"ce&sed or aa thé cásó Way "B6, ' WENNS "аівобубгей; öt” 
ША he seiner hal Wit his'or "het “free! ‘oh Xnse ү With ‘the 
- oth er us ipe 88" абва tt wife’ ‘a WES S ^06 on 
Er n об, EIS ise! may bë, tHe ‘fraud Had been 
b пари flan of Void дай да. V open Where n 
decree écree ntéd in réspeót'of ány ma: martis аг онов: 4” or 
bend oe al ku: ottén be оов to ДЕГЕ еВ i und Ha Mog um have 
been the legitimate child of the o pärties to ечи Sif it Had ` Bea dd 
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Provided that nothing contained in this section shall be construed a8 
conferring upon any child of a marriage which is declared to be null and 
void or annulled by a decree of nullity any rights in or to the property 
of any ‘person other.than the parents in any case where, but for the 
passing of this Act, such child would have been incapable of possessing or 
acquiring any such rights by reason of his not being the legitimate child of 
his parente. 

27. Divorce.—Subjeot to the provisions of this Act and to the rules 
made thereunder, a petition for divorce may be presented to the district 
court either by the husband or the wife on the ground that the respon- 
dent— 

(a) has since the solemnization of the marriage committed adultery; 
or 

(b) has deserted the petitioner without cause for & ' period of at 
least three years immediately preceding the presentation of the petition; 
or 

(c) is undergoing a sentence of imprisonment for seven years or more 
for an offence as defined in the Indian Penal Code (Act XLV of 1860); 

Provided that divorce shall not be granted on this ground, unless 
the respondent has prior to the presentation of the petition undergone at 
least three years’ imprisonment out of the said period of seven years; or 

(d) has since the solemnization of the marriage treated the petitioner 

with cruelty; or 

(e) .has been inourably of unsound mind for a continuous period "of 
not less than three years immediately preceding the presentenon of the 
petition; or 

(f) has for a period of not less than three years immédiately 'prece- 
ding the presentation of the petition been suffering from venereal disease 
in a communicable form, the disease not having been contracted from the 
petitioner; or 

(g) has for a period of not less than three years immediately prece- 
ding the presentation of the petition been suffering from leprosy, the 
disease not having becn contracted from the petitioner; or 

(b) has not been heard of as being alive for a period of seven years 
or more by those persons who would naturally have heard of the respon- 
‘dent if the respondent had been alive; or 

(i) has not resumed cohabitation for & period of two years or up- 
wards after the passing of a decree for judicial separation against the 
respondent; or 

(j) bas failed to comply with a deoree for restitution of conjugal 
righte for & period of two years or upwards after the passing of the decree 
against the respondent; 
and by the wife on the ground. that her husband has, since the solemniza- 
tion of the marriage, been guilty of rape, sodomy or bestiality. 

` 28. Divorce by mutual consent.—(1) Subject to the provisions of this 
‘Act and to the rules made thereunder, a petition for divorce may be pre- 
sented to the district court by both the parties together on the ground 
that they have been living separately for a period of one year or more, 
that they have not been able to live together and that they have mutually 
agreed that the marriage should be dissolved. ` 

(2) On the motion of both the parties made not earlier than one year 
эе Һе date of the presentation of the petition referred to in sub-section 
(1) and not later than two years after the said date, ifthe petition is not 
moe in the meantime, the district court shall, on being satisfied, ш 


1 





a ^ ver. § 
1 к СЕ 3 2 5 > г 
PARTII] ° ° _ INDIAN PARLIAMENT АСТ NO. 43 or 1054. 219 





hearing the parties and.after making such inquiry as'it thinks fit, that a 
marriage has been solemnized under this Act and that the averments in the 
petition are true, pass a : decree: deolaring: the: menage to be dissolved 
with effect from the date'of the decree... :' 

29. Restriction on petitions for divorce: during first three years after 
marriage.—(1). No, petition for divorce ‘shall be presented to the district 
court unless; at the date of the presentation of the petition three years 
have passed since, the date of ееп the certificate of marriage in the 
Marriage Cartificate Book: : 

‘Provided ‘that the. акыла court may,. upon А being made 
to it} allow'& petition to be presented before three years have passed on 
thé ground. that the саве is опе of exceptional hardship suffered by the 
petitioner or of exceptional depravity on the part of.the respondent, but 
if it appears to the district court at the: hearing of the. petition. that the 
petitioner obtained leave to present the petition by any misrepresentation 
or concealment of the nature'of the case, the district court may, if it 
pronounces a decree, do so subject to the condition that the decree shall 

, not. have: effect until after the expiry of'three years'from the date of the 
marriage or may dismiss the petition, without prejudice to any petition, 
which may be brought after the expiration of the said three years upon 
the same, or APA the ваше facts as those proved i in корр of 
the petition so. dismissed. . Е ‘ 

(2), In disposing of any E indet this section for leave to 
present a petition for divorce before the expiration of three years from 
the ‘date of the marriage, the district court shall.have regard. to the in- 
terests of.any children of the marriage, and: to the question whether there 
is a reasonable probability of & reconciliation between the parties. before 
the expiration of the said three years. ' : : 

30.: Remarriage of divorced persons. Whats ® а has been 
dissolved by a decree of divorce, and either there is no right ‘of appeal 
against .the decree or. if. there is such a right of appeal; the time for 
appealing has expired without an appeal having . been presented, or an 
appeal. has ‘been presented but has’ been dismissed, and one year has 
elapsed: жез дуд but not sooner, either party to, the marriage may 
marry: мып . , ; 

Я Tu CHAPTER уп. "Boc І j 

.JUmisDIOTION AND PROOEDURS ` o 55 
: 31.. ‘Court to which. petition should be.made.—(1) Every petition 
under Chapter V or Chapter VI shall be presented to the: district court 
; within :the local limits of whose jurisdiction the marriage was soleminized 

.or the husband and wife reside or last resided together. 

(2) .Without prejudice to any.jurisdiction exercisable ‘by the: ‘court 
under sub-section (1), the district court may, by -virtue of this sub- 
section entertain & petition by a wife domiciled in the territoriés to which 

. this Act.extends for nullity of marriage.or for divorce if she is resident 
in.the said territories and has been ordinarily resident therein for a period 
of three years immediately preceding the presentation of the petition 

> and the husband 3 is, not resident in the said territories. 
: : Notes 

Bections 31 to 41. — Chapter VII, comprising ' sections 31 to 41, deals 
with matters relating to jurisdiction of. Court and its. procedure. 

„32. . Contents and verification of petitions. —( 1) Every petition inder 

Chapter V or Chapter VI shall state, as distinctly às the nature of the 
саве permits, the facte.on which the claim to relief is founded, and shall 
‘also. state that there is no collusion idi the petitioner and the D hr 
party to the marriage. s 
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ә; 42) The’ statements. contained] in every.sueh, petition shall be verified. 


by the petitioner or some other competent person in the manner .require 
law for the verification: ofrplaihts; s and'may, at.the heating; bé'referred 
заар esce S aa gs) det at Le at ep as mmt ии són nan 
^^ 2-332 Proceedings. тау. be in, camera. А. proceeding.under this Act 
shall be conducted in camera if either. party-théreto «5o::desireá ог the 
dištřiot court Bo^thinks fit'to-do.^Y «c^ erg opo ou sms UR 


2701-34, «Юшу оў courtin. passing decrees 4) тїп: any. -proggeding: únder — 


Chapter Мог Ciater- ‘VI, whether defended or not; і ће court is:satisfted 
phanh ie еч ete ча eunt vigore mo adi sunt 
ia) any’ of the grounds for granting relief exists ; cand heros 

(b) where: 'the: ground sof: екен ‘adultery; «the petitionér baa 
not in any manner been: ‘accessory.’ fo-*or- connived :at^or ‹ oondotied? thé 
adültery;: or, where the ground: о of the'petition is cruelty, the petitioner his 
not in any manner: боћдопей the cruelty pand ісін Pyan cent ? 

bitt (oy:when! divorcé' im sought‘ on е. ‘ground of mutual consent; stich 
consent has:not ‘been obtained’ by fofce,-fraud or undue по пепсетлапӣ tt: 


ve ovrt 





int, (dy: the rpetition is mot : “presented! or prosecuted in: кошо with Ше. 


respondent and! ` (o mus от ya jdes en pa na voc 6 o man and 
Ө e): "Неге ав not been any ubneoekéary or improper. delay in institut- 
ing the proceeding and; ' ror v ssp udo exesth cite us omn 
"nu (f) there : -i8 1 no other . logal: ground: ! why: the: reliéf should not rbe 


granted ; se ae boc aoha ign xin p, тї zT мї,» ^5 actu ont 
then, and i in such & case, but not otherwise, the tcourt shall dedree ‘such 
relief aéoordingly: AM ЧИ T а T ates! тэн ыр Эё! 


: (2): Before'proceeding to grant any relief under this: Act it shall be 
the дау of thé court.ix‘the first.instancé, in еуөгу'саве where it is possible 
goto do! consistently.with! the nature and «circtimstances “of “the! «case, ‹ to 
make! every endeavour to-bring about a. recouciliation between! the? parties. 

35. Relief to respondent on petition for divérce:—-Hfin}sany‘* proceeding 


` for divorce, the respondent Spposes the relief soaght on the ‘ground. бї ‘the 


petitioner's adultery, cruelty. or desertion the cotrt may" give tô ‘thé’ res 
pondent the same-relief 0: which-he or she would haverbeem entitled’ ifthe 
or she had ‘presented #’petition:keaking suoh: relief. - Ке ^ эр! eins in 

tet 96^ -Alimony pendenté lite-—- Where in'ary: proceeding under Chapter 
Vor Chapter:VI itjappears to:the district court that the:wifezhas-no inde- 
pendent income sufficient for her support and the necessary ‘éxpenses ‘of 
the proceeding, it may, on the àpplicátion ofthe wife; -order the husband 
to pay to her the expenses’ of; therproceeding; ^ ‘aiid -weekly or monthly 


during'the'próbeeding sdch-sum às;ihàving Togan: to ‘the:husbanid’s income, · 


it'may seem to the соп о be reasonable, nis «Y ire crab ins 

be 037,7 Premanent ‘alimony and” Жинди. =a) Ару! тобшг!ехегейвїпр 
jurigdiction 1 under Chapter Vi-or- Chapter: VI may, ‘at: the time { of paus- 
áng'any! decree bh at any time subsequent «to: tbe :deoree,^ in application 
made to'it for ‘the’ ‘purpose; order: thatthe busband wball. seóure:to'the 


Wife for! her/maintenarce! ‘end support, if; hecessary ,' by obarge.omthe | 
' husband's property, such: дгоёв sum or -'suoh vibóntbly: or periodieal/pay- - 


mént'of "money^for& term, not exceeding" hèr” life^ns, having, regard to 





her own property; if; anyz^ her : hueband's property<andrablilityand the ` 


.conduot of the parties; it: may'seem td ithé‘court to be: jugk/ie ioi edt tien 


(2) Ifthe district court ів satisfled - that there ів 'а -ohange in the ` 


circunistances of either ‘patty чаб aby’ time-afier jt ‘has шайбай order 
under sub-section (1) it'imay, : 8t се. instance оѓ "either - ‘party, vary, 


. modify-or rescind: any such order in'such spanner: ‚вв its nay seem to the. 


ше be juste ts ca vnc mib i8. Met bow ds). Pd uo Ventas 

таа м ta tnn, Wood (uM CER aah qe ete 

"m б, n \ ED 

i i Ман qe 2 tus de ie tta unes] ee aa ett 
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` ` proceeding for obtaining such decree were efi|) pending. 
_ 7 7 389. Enforcement of and appeal from decrees and 


б. 1788. - Custody of Children.—Ip ару. procee 











- ( . (8) Lethe district gourt is gatisfied that the. wife in whose favonr 


èn order has been made under this section. hag remarried ог is not lead- 
ing а chaste life, it shall rescind the order- 2з... ae 
i ding. under Chapter V or 
‘Chapter VI the district court may, from time jo time, pass впоћ interim 
orders and make such provisions in the decree aa 1 may seem to it to be 
just and proper with respeot to the custody, maintenance and education of 
-minor shildren, consistently with their wishes wherever pogaible, and may,. 
after the decree, upon application by petition for the purpose, make, 
„revoke, suspend or vary, from time фо time, ai} such orders.and provisions 
with respeot..to the oustody, maintenance вій edbcatión of such ebildren 
ав might have been made by впоһ decree or. interim orders in vase the 


orders. Al] decrees 
and orders made by the court in any proceeding under Chapter V or 
Chapter VI shall bé'enforeed in like manner. as the decrees and orders of 
the ooür&.made in the exercise ‘of ite original evil jurisdiption nre 
-enforced and may be appealed from under tbe law for the time being 
Зо огое : DEI a f E Є К ‚ 
Provided that every such appeal shall be inetituted within & period 


of ninety days from the date of the degree or order.. 


^ 2 


40. Application of Act V of 1908.—8ubjeót to the other provisions 
contained in this Act, and to, euch rules ag the High Court may make 


с] 


in hie behalf, a)).proceedings under this Act shall be regulated, as far as 


may be; by the Code of Civil Procedure, 1908 | Aot У of 1908). 
41. Power of High Court to make rules reguldting procedure.—(1) 
The High Court eball, ру notificatlon in the. Official Gazette, make suc 
füles consistent with the provisions egntalned in this Act and the Code 
of Civil Procedure, 1908 (Act Y of 1908), ав if may consider pipedient 
for the purpose of carrying into effect the provisions of Qhapters У, VI 
and УП. at Б E. vu 54 . o 
' > (3M In particular, and without prejudige to the generality of the 
-foregoing provision, such rules shall providefor, —  - — '  ' l 
> (a) .the mpleading by tbe petitioner of ihe adujterer ag в po-respond- 
ent ori a petition for divorce on the ground of adultery, and the ciréumst- 
` ances ib which the petitioner ‘may be excuged from doing s0; ° 
(b) the awarding of damages against any such co-reepondent ; 
(o) the intervention in any proceeding under Chapter V or Chapter 
. MI by any.persoón not already a party thereto; „|. à i d 
(d) "the form and contente of. petitione for nullity of marriage or 
for divorce and the payment of costs incurred by parties to such рене. 
ions ; and te 0.0 т КЛЫ S ^y M 
-"' (8) sDny.other matter for. which no provision -or no enfficient provis- 
ion is made in this. Ast, and- for which, provision is. made ip the Indian 
Divóroe' Aot, 1869 (ТУ: of 1869). E A K 
PO pa CHAPTER VHE |. |... 
z 7 ' MigozLLANBOUS y ^ 
. 42. Saving, — Nothing contained in this Act ара!) affect the yalidit 
of any: marriage not sol mnized. under. Me provigiope ; nor shal) this Act 
be deemed directly or indirectly to affect the validity of any mode of 
contracting. marriage: -` SEE: Жа E ee ` 
. 43. Penalty on married person marrying aggip under fhis Aq.--Saye 
as otherwise provided in Chapter JI, eyery. person who, sing at tire. time 
` Ynasried, procures:a. marriege of himself ог herself to be splemnized ‘under 


© 


. 


hr SD о A n 
Же А 2E RE 
S : Fi 

2 i 


е 


. = > aot 
- -y as bu. + `r У ^ a ee 
z - Melt. ЭДЖ Ы 0. 30 757 
: mut cla кк | 
gant i)” ` INDIAN PARLIAMENT AOT NQ. 43 рт 1954. 22] . 


1 


x 


о 


293 "n ` тнк SPECIAL MAREIAGE aot, 1954. "ANA "E [ 1954 





this Aot shall be deemed to have committed an offence under section 494 
` or seotion 495 of the Indian Penal Code (Act XLV of 1860), as- the ‘cage 
may be, and the marriage во solemnized shall be void. Sa 

44. Punishment of bigamy.—Every person whose marriage’ is solemni: 
піхей under this Act and who, during the lifetime of'his' ог ber iwife or 
husband, contracts sny other marriage shall be subject to the penalties 
provided in section 494 and section 495 of the Indian Penal Code (Aot 
XLV of 1800), for the offence of marrying again-during the lifetime of ^ 
husband or wife, and the marriage so Contracted shall be void, — ' ^ 

` 45. Penalty for signing false declaration or certificate.—Every. person 
ШЫН; signing or attesting any declaration or certificate required by or 
under this Aot containing a Statement which is false and which- һе’ either 
knows or believes to be false or does not believe to be true aball be guilty 
ef the offence "described in geotion' 199 of the Indian ` ‘Penal Oode oe XLV- 
o 1860), i E 

46. Penaliy for wrongful action of Ийе Officer. Any Marriage 
Officer who knowingly and wilfally solemnitas 8 c under thia 
Act— 

(1) without publishing a notice regarding euch marriage ва: : required 
-by section б, or ; 

. (2) within thirty days of the publication of the: novios of auch 
‘marriage, or LED | 

{3) in contravention of any: ‘other provision сопа i in this ‘Act, ~ 
‘shall be punishable with simple- imprisonment for s'term ‘which may 
extend to one year, or with fine Thiol may кайла to five bundred үрө, 
ог with both, ; 
|o 47. Marriage Deal Book to -be open. ГА dnapection.— (1) The 
marriage Certificate Book'kept under this “Act ‘shall. at а!) reasonable 
times be open for inspection and ahall be admissible as: evidence’ a ‘the 
statements therein contained. 

(2) Certified extracts from the Marriage Certificate Book ‘shall... 
application, be given by the Marriage Oper e to the еррор on payment 
by him of the preacribed'fee, — - ' oa 

48. Transmission of copies of eniries ‘in marriage records. envey 
Marriage Officer in в State shall send to the ‘Registrar-General of Birtha, 
Deaths and Marriages of that State at such ‘intervals and in such form as 
may be prescribed, a true copy of all entries made by him.in the Marriage 
Certificate Book"sinee the last of such: intervals, and, im the case of: 
Marriage Officers outside the territories to which this Act extends,. the 
true-copy shall be sent to auch authority 88 the Central Government : ‘may 
specify inthis behalf. > — - 

49. Correction of errors.—(1) Any Marriage Officer who discovers 
"any error in the form ог substance of any entry in the Marriage .Certifi- 
cate Book may, within one month next after the discovery of Buch error, 
in the presence, of the peraons married or, in case of their death or absen- 
oe, in the presenoe of two other oredible witnesses, correct the error by 
entry in the margin without any alteration of the original entry and shall 
sign the marginal entry and add thereto the date of such correctidn and 
the Ere Ой Officer skall make the like marginal entry. in е: See 
‘thereo 4 
‚(2)_ Every correetion ‘inde undes this section shall be. attested. by 
the Witnessesin Whose presence it was made. '›. PE OE eee 
Mos (3) Where a'copy of any-entry has already been sent under section 
Bo the Registrar- General ‘or other authority ‘the -Marriage Officer shali 
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make and send iv like manner a separave” certificate of the original erron- 
eons entry and of the marginal corrections therein made.  . 

50. Powerio make rules. —(1) The Central Government, in the cage 
of diplomatic and consular officers and other officers of the Centra 
Government, and the State Government, in all other cases, may, by 
notification in the Official Gazette, make rules for carrying out the pur- 
poses of this Aot 

:(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for ell ог any ot the following 
matters, namely :— 

(а) the duties and powers of Marriage Officers and the areas in which 
they may exercise jurisdiction; 

(b) the manner in which a Marriage Officer. may hold i inquiries under 
‘this Act and the procedure therefor; 

(c) the form and manner in which any books — by or under 
this Act shall be maintained; 

(d) the fees that may be levied for the performance of any daty 
imposed upon a Marriage Officer under this Aot; 
= 17 (e) the manner in which public notice shall be given inden: ssotion 
16; 

(f) the form in “which, and the intervals within whid; copies of 
entries in the Marriage Certificate Book ehali be sent in pursuanie of 
section 48; 

(g) any other matter which may be or requires to be prescribed. - 3 
^ 51. Repeals and savings.— (1). The Special Marriage Act, 1872 (III 
of 1872), and any law corresponding to the Special Marriage Act, 1872, in 
force in any: Part B-State immediately: before the commencement oF this 
‘Act are-hereby repealed. - ‘ 

(2) Notwitbetandipng such repeal — 

(à) all marriages duly solemnized under the Special Marriage Aot, 
-1872 (III of 1872), or any such corresponding law shall-be deemed to 
have been solemnized under thia Act; 

(b) allsuits and proceedings in ‘causes and matters matrimonial 
which, when thia Act comes into operation, are pending in any Court, 
shall be dealt with and decided by such court, во far ва ‘may be, вв if ш 
had been originally instituted therein under this Act: .^ ^ 

(3) The provisions of sub-section (2) shall be without prejudice to 
the provisions contained in seotion-6 of the General Clauses Aot, 1897 
(X of 1897), which shall-also apply to the repeal of the corresponding law 
as if such corresponding law had been an enactment. 


THE FIRST SCHEDULE 
[ нез section 30) ‘Degrees of prohibited ташлар l 

A Parr I 
1. Mother: 9. Father’g' mother : 
2. Father's widow (step-mother) ^ 10. Father's father's widow (ер 
3. Mother’s mother grand-mother) 
4. Mother's father’s widow (step. ll. Father's mother’s mother 

grand-mother) - ty 12:;- Father's mother’s father’s 


5. Mother's mother's mother ...:.. widow (step great grand-motber) 
6. Mother's mother’s father’s 13. Father's father’s mother ў 
'^ widow (step great grand-mother) 14., Father’s fathers father’s 
7, Mother'sfather's mother  - "widow (step great gane) 
8.: Mother's.. father's . father’s 15.- Daughter oe 
widow (step great grand-mother) 3.6. Son'e widow . © - ais 


тм 


"THE SPECIAL MARRIAGE р 1996 E 


£i ol 





17, Daughter' 8 deaghter 
18. Daughter’s son's widow 
19. Son’ 8 daughter 

20. Son’s son’s widow 

21. Davghter' 8 daughter’ а daugh: 


ter 
22: -Deugbter’s danghter's son's 
a widow | 
23. Daughter's son's daughter 


24. Dsughter’s sop's son's widow 
$5. Son's daughter's daughter vs 
20. Ron's daughter's son's widow 


includes a divorced wife. 


E 


Son's son E daughter : 
28. Боп”: 8 80n/8 80n's ‘widow 
29. "Sister 
30. Sister's daughter - 


31, .Brother'g. deuyhter 

Mother's siste r 

339. Father's sister 

Father's brother's daughter 
Father’ 8 sister’ в daughter’ 
Mother'a'Sister's daughter  . 
Mother's 8 brother" 8 daughter ' 


Ezplanation.— For the purposes of this Port, ‘the expression widow?" 


Pant II 

1, Father 19. Daughter’ в воп 
2, Mothier’s husband (step-father) 20. Daughter's. danghter’s ' hus. 
3. Father's father . band d 
4. Father’s' mother’s husband (step 21. Bon’s son's воп : 
*- grand-father) ‚22 Son’s sopis daughter's в "hus- 
5. Father’s father’s father | band 
6, Father’s father’s mother’s hus- 23. Son’s daughter's son 
*' band (step great grand-father) 24. Son's daughter's” daughter's 
7: "Father's ‘mother’ 8 father ` , husband 2s с " 
8.' Father's mother's mother’s hus- Daughter’s son's son 

band (step great grand-father)  . 26. Daughter's son's daughter's 


:9. , Mother’s father 

10. Mother’s mother’s 
(step grand-father), ' : 

11. Mother's father's father 

13. Mother's father's mother's hus- 
.band (step great grand-father) 

13. Mother's mother's father 

14. Mother's mother’s mother’s 


husband (step great grand: 
` father) B 
15 Воп 
16, Daughter's husband 
17. Son’s son 


18. Gon's daughter's husband 


band" тешаи в ное. husband. 


husband 


husband ' 
27. Daughter's daughter's son 
28. Daughter!s déugliter'é daagh- 
ter’s husband 
Brother 
Brother's son 
Sisters son 


29. 


32. Mother's brother 

33. Father's brother 

34.- Father's brother’s son- 
35. Father's sister’s son" 


Mother's aister'e son . 
Mother's brother's ı son 


Explanation. —For the purposes of this Part, the expreseion “‘hus- 


7 THE SECOND SCHEDULE - 
б "(See &eotion 5) 


To 
P Marriage Officer for the 


Котон or ISTENDED МАВБТАОВ. 


des тыш RE District 


We hereby give _ you notice that a marriage under the “Special 
Marriage Act, 1954, is intended to be solemnized between us Within “three 


calendar months from the daté hereof. 


EJ 


poe? 
=. 
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Name Condition Occupation age Dwelling Parmunent dwell- Length of 
place ing place if pre- residence 
sent dwelling pla- 
iid ce not permanent 
A. В. Unmarried i 
Widower 


Divorcee ` 


C. D. Unmarried 








Widow 
Divorcee . | 
Witness our hands this ................. .................}Д— avceseconsoncasess 
day of... uses ж. | 
(Sd.) А,В 
(Sd.) O.D 
THE THIRD SCHEDULE 


(See section 11) 
DROLARATION TO вв MADE BY тин BRIDEGROOM. 
I, A.B., hereby declare as follows :— 
1. I am at the present time unmarried (or a widower ога отав; : 
ав the cage may be). _. 
: ‚1 haye completed..................years of age 

"I am not related to c. D. the. (bride). within the degrees of pro- 
мышка relationship. .' 

‚ I am aware that, if any statement in this, declaration is false, 
and fi in making such statement I either know or believe it to be false 
or do not believe it to be true, І am liable to imprisonment and also to 

fine. : 
(84.) А.В. (the Bridegroom). 
.DROLABATION TO вв MADE BY THE BRIDE 

1, 0, D., hereby deelare ав follows : — 

1... Lam at the present time unmarried (ог & widow or а divorcee, as 
the case may be). . i 

. 9." I have completed... tpe Oy 8BTB Of age. 

3. lam not related to- A. B. (the bridegroom) within the degrees 
of prohibited relationship. 

4. lam aware that, if any statement in this declaration ів false, and 
if in making such statement I either know or believe it to be false or do 
not believe it to be true, I am liable to imprisonment and also to fine. 

(8d.) О.Р. (the Bride). 

Bigned in our presence by the above-named А.В. and C.D. So far as 

we are aware there is no lawful impediment to the marriage. 


(Sd) G. Н. 
(Sd. I. J. Three witnesses, 
(Sd) К. L | 


Countersigned E. F., 
Marriage Officer. 


« є 


Ü 
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Wido E ATHE FOURTH SCHEDULE 
4 i (See section 13) 
А One TIPIOATB OF MARRIAGE 
I, E.F., hereby certify that on the day 
of , 19 ‚А B. and D> appeared 


before me and that each of them, inmy presence and in the presence 
of three witnesses who hsve signed hereunder, made the declarations 
required by section 11 and that a marriage uoder this Aot. wes solemnized 
between them in my presence. 

(Sd.) E.F. 


‘ Marriage Officer for ELE 
Bridegroom. 
(Sd.) С. D. d 
е. 
`(8а.) ӨН. Se. ` 
‘i ) 1. J. - Three witnesses. 
i ) K. L. 
Dated the ' . dayof ` 
THE FIFTH SCHEBULE 
(See section’ 16) 
Oxeriioarn OP Marthae OELÉBRATED iN OTHER FORMS. 

А I Е. “Fy hereby certify that A B. ‘and C.D.* appeared’ before me this 
ui day of^ 19 
and that each of them, in my presence and in the presence of three wit- 
nesses who have signed 'bereunder, have declared’ that a ceremony of mer- 
rihgé has been performed between “them ‘and that’ they have been living 
together ав husband and wife since the time of their ‘warriage, ‘and that in 

гвосотаар се Y with their’ desire, to һауе their ' marriagé registered under this 
| Aot; ‘the’ gald' "iarfiage has, this 
aay’ ‘of Е 19 ` ‘been registered under thie. 
Ас, having effect ag tii . 


(Sd) E. F. 
arriere Officer for 27 

"(Sd “A: “В.С. 

ч ү ' т * Husband. 
к (8а) б; D. «^ 
И T Som лы can ' Wife 
an °з ee T og ay ‘ ? (вау S m ре 

СУЎ fl» . (64): үр Three witnesses. 
PE E PIENE i ч : | РИ (807, к. T “J . . 
^ Puede  ссёуу ^7 aen 


LT LES vef t 


' *Herein give particulars of the ‘parties.’ 
PM MA ce СЯ аа 


Tem 


vs 
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Published in Gazette of India, Ехүтвогййлагу, рь, и. Sec. I, dated Oct. 22, 1953. 





The Rehabilitation Finance Administration (Amendment) Ordinance, 1953. 


Ordinance No. 2 of -1953 

. An Ordinance further to amend the Rehabilitatron Finance. Adminis- 
tration Act, 1948. 

Waernas в Bill further te ата the Rehabilitation Finance Adminis- 
tration Act, 1948, has been introduced in Parliament but bas not yet been 
passed ; 

AND WHEREAS Parliament is not in seasion and the President is satis- 
fied that circumstances exist which render it necessary for him to take 
immediate action to give effect to the amendments proposed in the said 
Bil; ` 

| Now; THEREFORE, in exercise of the powers conferred by clause (1) of 
artiole 123 of the Constitution, the President i is pleased. -to promulgate the 
following Ordinance :— : 

1 Short tiile and ЗИРЕ <i This Ordinance may be 
called the Bebabiltetion Finance аараан ци (Amendment) Ordinance, 
1953 - 

(2) It shall come inte force at once. 

2 Ac XII of 194810 be temporarily amended.— The Rehabilita- 
tion Finance Administration Act, 1048. (hereinafter referred to ав the 
principal Act) shall, during the period of operation of this Ordi- 
nance, have effect gubjeot to the amendments specified in sections 3 to Ó. © 

3. Amendment of section 11, Act XII of 1948 —For sub-section (1) 
of section |]-of the principal Aot, the following sub-section shall Бе sub- 
‘stituted, namely :— 

") The Central Government may from .time to time advanoe money 
to the Administration for ita business, the aggregate amount of which,— 

- '-' (a) for the-purpose of enabling the Administration to advance loans, 
shall not,-eave as hereinafter provided, exceed twelve crores and fifty, lakhs 
of rupees ; and 

tb) for the purpose of enabling the Administration to meet any 

"liability which it may incur іт guaranteeing losses in respect of loans 
advanced by scheduled banks, shall not exceed two crores of rupees : 

Provided that it after the lapse of such period from the commence- 
ment of this Ordinancé as the Central Government may think fit to fix 
in this behalf, apy sum of money earmarked for the purpose specified in 

- clause (b) is found not to have been actually advanced for that purpose 

and is not, in the opinion of the-Central Government, likely to be required 
for the-said purpose, the Central Government'may utilise the money for 

" making advances from time to time to the Administration for the purpose 

specified in clause (a) and when any such advance is made, the limit 
spécified in clause (a) shall be deemed to have been corresponding'y 
inoreased.””- 

4. Substitution of new section for section. 12 in Act XII of 1948, — 
For section 12 of the principal Act, the following. section shall ba sub- 
stituted, namely .:— 

«із. Business of the Administration. —The - Administration may — 

(a) subject to the provisions of section 13, advance loans ; 
. (b). guarantee, on such terms and conditions аз may be agreed upan, 
losses which в scheduled bank may suffer in respeot of any loan advanced 
by it and approved by the Administration ; 


a 


t © 
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Provided tbat the total amount. -whioh шау" ‘be guaranteed - in кердо 
of any.scheduled bank: and the terms and conditions on which such - ` 
guarantee. may be given: shall, be арен"! to the prior- approval of the Oen." "X 

.ral Government: ~ - 

‘Provided further ‘that the maximum | liability of bie “Administration - 
under euch guarantee: shall not exceed the amount for .the time- being . 
available under 'elause (b) of sub-section (1) of seotion 11; є 

(o) do ali such acts’ and things as “may be- incidental to or consequ. 

ential upon the, performance of its functions under this Аф including the 
Tunning of the Admministration." 

. . 5.. Amendment of section 13, Act XII of 1948. —In- cab. section (4) of 
section 13 of the principal Aot, for the word “ten” the word “fifteen” shall 
be substituted. 

- 6. Substitution of. new эдн for: sention 16. in Act XII of 1948. — 
For section 16-ọf the-principal - Aot; the towing section shall be: sub- 
stituted, namely : e 

“16, Accounts and audit, —d) The Administration ddi maintain 
proper accounts and other relevant records and’ prepare an annual state- . 
ment of accounts including the profit and loss .account and the balance 
sheet in such form as may be prescribed: by the Central Government in 
consultation with the ‘Comptroller and’ Auditor-General, of India. 

(2) The accounts of the Administration shall-ba audited annually 
by the Comptroller ` and Auditor-Gerieral of Iodia and any expenditure 
incurred by him in oonneotion with such audit Shall. be payable by the 
*Administration4o the Comptroller and: Auditor-General of'India, ` e 

(3) The Comptroller and Auditor-General of India and any person 
appointed. by him in connection with the audit of the ‘accounts of the 
Administration shall bave the same rights, privileges. aad authority ла 
connection with such audit as-the Comptroller- and Auditor- General of 

4 India‘has in connection. withthe audit of Government accounts and in 
~. particular, shall have ‘the right.to demand the produotion of books, acco- 

гов, connected vouchers and other documents and papers, and to inspeos . 
any of the offices of the Administration. 

(67 The accounts, of the -Administration as certified by the Comp- 
troller and ‘Auditor-General of India-or ‘any. other. person appointed by 
bim in this behalf. together with the auditreport thereon -shall, be for- 
warded annually to the Central Government and- that Government shall 
cause the same. to. be laid DEMS both Houses of Parliament,” 

“RAJENDRA PRASAD, 


tas ЕТИ. : President, 
Publ ished i in Gazette of Таа, Касый; Pt. 1L.Seo, L dated Oct. 24, 1999 
: he Sea Customs (Amendment) Ordinance, 1953.- 
' Ordinance No 3:0f 1953 | . > 
- Ап Ordinate further to amend the Sea,Oustoma Act, 1878. 

WHEREAS a Bill to amend the Sea Customs да has been introduced ` 
in Parliament but has not yet been passed ; 

AND WHEREAS Parliament is not in session and the President iB - 
satisfied that circumstances exist’ which render it necsssary for him to take 
pip ae action to. give effect to the amendments proposed in һе said 

1 Д, eae 

NOW, THEREFORE, in exeroise of the powers conferred by clause’ 

(1)' of -article 123 of? the Constitution, thé President i is pleased to promul- 
. gate the following Ordinance: `- EE : i І 








e 


D 
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1 Short title and-commencement. —( This Ordinance may be called 
the Sea ‘Customs (Amendment) Ordinance, 1953. an s 
(2). It-aball come into: force at once. - d 
2 Act- VILI of 1878 to be temporarily amended —The Sea red 
Act, 1878 (hereinafter referred to as the principal Aot) shall, during the 
period. of operation of this Ordinance, have effect subject to the amend- 
“ments speoifled in sections 3, 4 and б. - 
3. Insertion of new section 43B in Act VIII of 1878.—After' section 
43A of the principal Act, the following section shall be inserted, namely:— 
“43B | Drawback on imported materials used in^ the manufacture of 
goods which are ezported.—(1) Where it appears to thé Central Government 
that, in the case of goods of any class or description manufactured in, and 
exported from, India or shipped as provisions or stores for use on board a 
ship proceeding to a foreign port, a drawback should be allowed оѓ duties 
of customs chargeable under this Act in respect of any material of a class 
or description used in thé manufacture of such goods, the Central’ Govern- 
ment may, ‘by notification in the Official Gazette, direot that a drawback 
shall be allowed in respect of such goods in accordance with, and subject 
to, the provisions of this section and any rules made thereunder. 
(2) A drawback under this.seotion shall be allowed only in respect of 
*sudb quantity and material as 18 shown to the satisfaction of the Customs- 
collector to be duty-paid 
(3) The> Central Government may make rules for the purpose of 


' carrying out the provisions of this section and, in particalsr, _впоһ rules 


may— 

(a) specify the class or description of aint tannived goods in the 
саве of which, and the class or description ‹ of material in respect of which, 
drawback is to be paid ; 

(b) provide for drawback to be paid: in respect of such quantity 
of material of that class or description. as is actually contained iu the 
goods or is specified in the rules as being the average quantity of such 


' material used in the manüfacture of geods of that clasa or description 


either by manufaoturers generally or by any particular manufacturer ; 
(с) specify the rate of drawback to be payable with reference to ‘the 


х: weight, quantity or any other basis as the Central Government may 
- deem fit ; | 


(d) provide for the admissibility of -drawback for any вреёійо perce 
or without any limit of period ; 

(e) provide for requiribg the айры of goods in the case of 
which drawback is to be paid to produce, to the Cuatoms-collector, evi- 
dence relating to the proportion in which the material in respect of which 
‘drawback is claimed i is , contained in such gooda and the payment of daty 
on | such material ; 

~ (f}- provide for requiring persons who have been concerned at any 
stage with goods in the, case of. which’ drawback is claimed under this 
section to furaish auch information as may, in the opinion of the Customs- 


. collector, be neaessary to enable him to determine wnether duty has been 


paid on the material contained in tne goods in respect of which a claim is 

made and for requiriog such persons ty produce апу books of account or 
other documents. of whatever nature relating to that material ; , 

. (g) provide for the production of such certificates, documents 

and other evidenos in support of, each claim of drawback as may be 


. necessary ; 


(hb) provide for requiring the manufacturer: to give access to«every 


ы 5 М 
o 
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pus of his manufaot ry to апу. officer of the Central Government specially 
authorised in this behalf by thé Chief Customs Officer or the Chief Customs . 
Authority to enable ‘such authorised Officer to inspect thé processes of 
manufacture and to verify by actual check or otherwise the statements , 
made i in support of*the claim for drawback: 

Explanation —In this section the expression ‘manufacture’ (with its 
grammatical variations and cognate expressions) includes the processes of 
blending avy goods or making of other alterations therein.” 

i 4. - Insertion of new section. 100A in Act VIII of 1878. Абас section 

100 of the principal Act, the following section shall be inserted, namely :— 
“100A, Manufacture of goods iñ tonded warehouses. —() With the' 

' sanction of the Customs-collector, and after such notice given and under 

впоћ rules ав the Chief-Customs Authority from time to time’ presoribes, 
aoy owner of goods may, after warehousing the same— f 
(a) carry on any manufacturing process in the warehouse i in relation’ 

.. to such goods ;. 


tb) blend the goods or шаке“ any. other alteration therein for any f 
purpose whatsòever. 

„2 (2) Without prejudice to the generality of this power conferred 
by sub-section (1), the .rules which the Chief Customs Authority may 
presoribe under that sub-section may “provide for all or any of the follow." 

` ing matters, namely :— . 

; (8) the conditions relating to the storage of dis: paid and other 
goods in thé warehouse for the purpose of carrying on therein any operat- 
ions permissible under sub -section?(1) ; 


(b) the supervision by officers of customs over such operations and 
‘the payment of fees for such supervision : 


- (о), the security to be furnished for the due observance of any rules 
and conditions presori bed under this section. ^ 
© 7 43) - After апу . operations permissible under this section have been 
,earried outin. ‘the warehouse, and the warehotised ‘goods repacked in 
proper, or approved ‘packages, the Customs- collector may, at the 

, request.of the owner of such goods, canse or permit any refuse, damag- 
- ed; or.surp'us -goods , remaining after the completion of such opera- 
tions or repacking (or, at the like request, any goods which may not 

be worth the duty ) to be, Besbroyed, and may remit the duty payable: 
thereon: 

m (4) Tbe Central. РР НИЯ may, by notification in the Official 
Gazette, exempt any goods manufactured, blended or otherwise altered in 
&' warehouse, when cléared for home consumption, from the whole or ary 
+ part of the duties leviable thereon." 


B. Amendment of , Schedule to section 167, Act VIH of 1878.—1n the 
Schedule to-section 167 of the principal Act,— 


1 (в). .in item 1, in the entry in the first column, the words ‘for the 
: contravention of whioh no specific penalty is presoribed’ shall be inserted 
. at the end ; 

(b) after item 10, the following item shall be inserted, namely :— 


*roA. Ifa claim for drawback in Such goods: shall, be saris to confiacar 
. respect of any goods 1s made in contraven- tion; 

y Ron of section 43B or апу rules made there-. 
under. . 


.43B sny person concerned inany such 
offence shall be liable ro a. penalty not 
‘exceeding twice the amount of draw- 

us : EN back claimed or not exceeding one 

NE ЖУСАН - й thousand rupees.” 


Sok 4 TRA m oes Е Wa c 
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Mo) dn item AT ў à i : LEE Ж 
~ fi) . in. “the ‘entry ‘in the ` first dolus for the words and Sgorée ‘in 
:'. seetion 100! the words figures and : leiters ‘in section. 100 or section 100A - 
.^ orin any rules njade under section 1004’ shall be substituted ; 
c To (ii) in-the-entry in:the second column, for.the figures "98 & 100” the 
ү; figures, NOR ang letter “98, 100 & 100A* shall be'subatituted, ` 











M $ : А аа - RAJENDRA PRASAD, 
ars : 4 s ls DEC eN e ee? President. 

" Pablished i in бае of ‘India, йолу, "Pr. IT. . Bed. 1, dated пе 24, 1953. 
ios The Industrial пэри (Amendment) Ordinance, 1953. ^ 


Ordinance No. 5 of 1953 
= Аң Ordinance further: to amend the Industrial Disputes Ad, 1947. . 
WHEREAS Parli& mentis not.in session, and the President is satisfied 
` that circumstances- exist which opio i neceseary | for him to take imme- 
diaté action; 
. NOW, THEREFORE, in exercise of the powers. conferred Ьу claure - 
7 (LY of article 123 of the Constitution, . the: Prebident i ig pleased to promul. 
- gate Ње following Ordinance :— ` . 
o Т Short title and ООС. "This Ordinance may be called 
| the Industrial. Dispütes (Amendment) | Ordinance, 1963. . Г 
` (2), It sball'come into force at once.. 
ur E Aà ХІУ. of 1947 to be temporarily amended - The Industrial Lis- 
.' putes Aot, 1947- :(heréinafter Feferred-to-ay the principal Act) shall, during 
the period ` of. operation. .of -this “Ordinance, have; effeot- subject to the 
. amendments apecified in sections 3 and 4. 


- "Amendment 9f. &éction 2, Act XIV of 1947. —In' ‘section 2 of the 
prinoipal Aot, : 


EA Gj- aftor olante ПАЎ, the following: blaue shall be inserted, namely — 
І а ae “(ав) .- ‘average pay! means ‘the average of the” wages paid or payable 
ud ons - to & workman— : 
D. AK ү. (i) ^in the саве of: “monthly ` “paid, чопар, in the three complete 
: "ealendar.months.;" ^ 


= 2 (ii) -in theas of weokly paid жайдай, in “the Your cóinpléte weeks; 

R^ T (iij. im the cage, cof daily paid workman, ів - „the twelve, ‘fall working 
a NE 

. preceding the date-on “which the average pay. “bécomies payable if thé work- 

: man had worked for. three complete calendar months or four complete 
weeks or twelve full working: days,'as the case шву be, and where ‘euch 
calculation „cannot -be ` таде, · the. average pay shall be calculated as the 

' average of tlie wages paid or. payable {о-в workman daring the period he 
p pobusily worked ;" ; se 

- . -'. (Н), after clause (ee), the following clause shai. be inserted, namely:— 

" > <  "'eee) ‘continuous. service’ means unioterrupted service, and includ- 
i es service which may be interrupted merely. ón account of sickness or. 
* authorised ‘leave -or .an accident or a strike which ia not illegal ог a cesas- . 

-tion of work which is not due to:any fault on the part of the workman;” 

КЕТИК (ri) &fter clause (kk), the following clause shall-be inserted, namely: — 
M “(KEK)” ‘lay-off. (with its grammatical’ variations 'and cognate 
J` ++ cexpresslónB) means the failure, refusal or in&bility: of an employer on 
~ /^ gesountiof &hortage оѓ. бові, power or Taw- -materials- or the acoumulation of 
.'Btocks. or the breakdown of machiaerv бг for any-other-similar reason to 
m ' give employment to & workman whose-name is borne on the muster rolls 
UE сы of his отша l establishmient and who. has not been retrenohed ;* 


+ 
oe 
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Explanation. —Every workman whose name is borne on the muster 
rolls.of tbe industrial establishment aid who presents himself for work at 
. the establishment at the time, appointed for the purpose during normal 
working houfs and is not given employment by the employer within two 
hours thereof ehall be deemed to have. been. laid-off within the meaning: of e 
- thia clause ;’ i 
(iv) aiter clause (о), the following olanse shall be inserted; namely :— - 
“(00)”. ‘retrenchment’ means the termination of service of a workman 
| for. -&ny. reason whatsoever, otherwise than-as a punishment inflicted Бу 
way of disciplibary action ; 
(ж) after clause (г), the following olause shall bé inserted, namely :- — 
"(rr) ‘wages’ means all remuneration capable of-being expressed in 
‘terms of money, which would, if the’ terms of employment, express or 
— implied, were fulfilled, be payable to a workman in respect of-his ‘employ: 
ment or of work done in such employment, and includes— : 
s HD -suoh allowances (including dearness sllowanoe) as the workman i їс { 
for the time being entitled.to ; ,- ^ 4 
_ (ii) Ње value of any house accommodation, . or .of supply ‘of light," 
е" medical attendance ‘or other amenity or of any service or of any 
- concessional supply of foodgrains or. other articles ; ; 
iii) any travelling concession ;- 
but .does-not ihelude— ` : 
^ (a).any bonus ; 
'""(b) any contribution раа: ог pestis by the employer ќо any pension sa М 
"fund: or provident fund or for the benefit of the Workman Hader: any law ^ 
. for the time being in force ; 
И ‚ (е) any gratuity payable on the termination of ee service.’ i 
„ - 4. Insertion of new Chapter VA in Act XIV of 1947. ue Chapter 
y of the principal Act, the following Chapter ‘Bhall be inserted, ваше — 
“CHAPTER VA 


\ 


a i Lay ОРЕ AND RETRENCHMENT . ў 
кр 95А. Application of sections 25В to 25D.— (1) : -Bections 25B to 25D ` 
е inolusive shall not apply— 

(8) to industrial establishments in which leas than fifty Уй Пон оп 
v вп average per "working day Base been employed i in the preceding calendar 
; month ; or 
- (by to industrial stb dent which are. оа seasonal character or 
in which work-ia performed only intermittently. 
: 42) Ifa question arises whether an industrial éstablishment is‘ of ` a 
seasonal oharaotér or whether work ів performed therein’ only intermittent- 
ly, the decision òf the appropriate Goyeřnment thereon shall be final. 

Е 25B. Right of workmen laid-off for compensation.—(1) ‘Whenever a 

- workman "(other than a bddli workman or а casual workman) whose name 

. de borne on the musfer rolls of an industrial establishment and who has 

- completed not, less than one year of continuous servide under an employer 

. is-taid-off, he shall be paid by the employer for all days during. which he 

ів` so laid-off, ~except for such weekly holidays as may intervene, compen- 


Д 


‘sation whieh shall be equal to fifty per cent, of (ће total of the basic wages 
. and dearness allowance that would have been payable to him’ „hed he not 
been во laid-off :' | Е 


Provided, that the compensation payable фо: а workman duds айў 
period of twelve months'shall in no case be for more than forty-five days. 

Axplanation,—‘Baqli workman’ means à workman who ів employed in 
an industrial establishment ia the place of another workman mae. name 


\ Е | : me | 7 
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is borne ‘on the muster rolls of the ‘establisbnient, bat shail o cease ta be 
regarded эв. such-for the ,purposés of this section, if/he "haa completed one 
ear of continuous service in the establishment. 

(2) : For the purposes of sub-section (1), 8 · workman who, during & 
period” of twelve calendar months, has actually. worked in an industrial 
establishment for not-less than two hundred and forty. days shall be 
deemed to-have completed one year of continuous service in the establiah- 

“ment... - x 7 > 

Bplandtion.—In computing the number of days on which & workman 

has actually worked in an establishment, the days on which— . 
| * (в) -he has been лаја. off under no agreement ог -as ‘permitted -~ by 


' standing orders made under the Industrial Panploymene (Standing Orders) 


Aot, 1946 (X X of.1946), 
(b) . he has been on leave with wages, earned in the previous year, 


. (c) “in the case > of в female, dhe hasbeen о on maternity leave ; во how- 
ever that the total period of such maternity léave shall not exceed twelve 
weeks, ``: ea : 
shall be included. . н | 

250. Duty of an employer to mainioin muster ala of. workmen.— Not- 
withstanding. that. workmen in впу- industrial , establishment have been 


_ laid-off, it shall be the duty of.every employer to. maintain for the purposes 


of this Chapter s muster roll, and to "provide for the making of entries 
therein, by, workmen who may present themselves for work at the estab- 
lishment at the appointed time during-riorrnal working hours. | 

25D. Workmen not entitled -to compensation ‘in certain cases. —No 


: compensation shall be paid to a workman who has been laid-off —. 


: G) if he refuses to accept any alternative ` eniployment in the same , 
establishment from which he ‘has-been laid-off. if, in the opinion of-the 
‘employer, such alternative émployment does not call for any special skill 


. or previous experience and oan be done by thé workman, : provided that 


the wages. which normally have’ been paid fo the ; ‘workman are: offered for 
~ -tbo alternative employment also: . ` 

. (ii) if he does not present himself for work at the: аа at 
the appointed time during norma! working hours at least once a day ; ч 

(iii) if he works elsewhere, for the days on which lié so works ; 

(iv) ifsüch laying-off is due to & ‘strike or slowing-down of pro- 
. duction on the part:of workmen in another part of the establishment: 

25E Conditions precedent to rétrenchment of workmeh.—No workman 
who bas been in continuous service for not less than one year under an 
employé shall be retrenched by that employer until— 

(в). the workman, has been given one month's notice in ` writing indi- 
cating the reasons for retrenchment and the .perind of notice has expired, 


` or the workman bas been: paid i in lieu of such notice, wage for-the period 


of hia notice : 

Provided that iio aa notice shali be riecesrary if the retrenchment is 
under ‘an. sgreement which specifies а date for the termination of service ; 

ФЬ). the workman has been paid, at the time of retrenchment, grat- 
uity which shal} be equivalent to fifteen days’ average pay for every com- 
pleted year of service of any part thereof-i in excess of six months ; and 
. (eX; notice in the, Prescribed. manner is peresa on the appropriate 
Government. is 

258.’ - Procedure for retrenchinent: —TWhore gny workman, who is & 
' citizen of India, ів to be retrenched and he belongs toa particular class 
of rorkmen, і in the absence of any agresment between the employer and 


- 


> 


. diate action ; 
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3 “the woviman t in thia. behalf, the employer: shall ordiüarily -retrench *hé ~ 


workman who was the last person to be employed i in -that olass, unileas 
' for’ reasons to be-recorded the.employer retrenches any other ‘workinan: * 
- 256G: "Re-employmeni of retrenched “toorkmen —Where: any. workmen -: 


are retrenched, and- thé.employer Proposes to take into his employ any . 
persone, he: shall, in such ‘manner ав may be ptesóribed,' give an’. oppor: , 


tunity to'the .retrenched workmen to-offer : themselves for-re-employment, ., 
and the rétreriched workmen who offer. themselves for тө. employment. shall: 


zm -have proferencs over other persons. _°. 


- 25H. Effect of laws inconsistent with thie Оћарівї. -ü ) The provisions :' 
:of.this Chapter shall Бау. effect notwithstanding anything inconsistent 


- therewith contained in eny ‘other law {including standing orders made under | 
^ -the Industrial Employment (Standing Orders) Act; 1946 (X X of 1946)] 7 


: "Provided that; nothing" contained in this Ordinance -shall have’ effect. 
to derogate from any right which & workman acquires | under: any: ‘existing i 
award or contract with-the-employer. - 


(2); For thé removal of doubts it is hereby - declared that: абу in- 


ae 


we” 


~ dustrial-dispu'e relating to any of the--matters referred to in this Chapter :` Е 


-shall-be dealt with in:accordance: "is the. provisions of thia Act, „and not ` 


ZA in-accofdanos. with -any other law." 


MCN A ud RAJENDRA PRASAD; 
DNE. ao ts Te re EN E President. 


с Pablísiod i io- Gaielie èf “ndia; listrsordinary; Pt. II- Beo: i, dated Oot; 26, 19053. 


SHE The. Dhoties- (Additional Excise Duty) Ordinance, 1953. 
: ‘Ordinance No. 6.of 1953 


we Ordinate to provide forthe. levy and collection of an: ‘additional И 
-emciae ` dutiy-on dhoties ` packed ty mills $ in ' excess E the quota Лава for. the 
ard ЕТ 3 
p WERREAR ` Parliament is Aot in salón and uie ‘President je ‘entisfled d 


that circumstances ‘exist which render iv’ кему ‘for -him, to take i immo- ` 


“Now. ‘THBREFORR, in exercise. » of the powers ` -eonferred by clause (1) of 


- КА 128 of the Constitution, the ‘President i is pleased to pupa ш. А 


following Ordinance :— . 


НЕ 


1. Short title, extent ‘and commencement. —dy Tbis Ordinance may be = 


| called -the Dhoties- (Additional Excise Duty)*Ordinance, 1953. ^ +> 


(2) It. extends. tò the wac of. India et the State of Jammu and А 


Keahmir. ` 3 ` DRE 
., (8). It shall come into foros ab once. oe x poi) e E 
12. Definiitons.—1In this Ordinance,—  - i 


to). 'dhoti" means any. ty pe of grey E ‘bleached cloth of aia weave 


p p 
e (G) is manufaotured by в mill ‘either wholly “from cotton | ог partly. . 
;from. cotton: and- partly from any other material ; 

-; (ii) . contains colloured yarh on ita borders ; NS 


(iii) "has E width ranging between _twenty- sight, inches j ond itor 
_, inches ; end- . 


Ar tiv) чв: лса е ‘known by #ћабпате; ^. z” aos 
(b) "mill means any building or ‘place in whioh обов: -yarn n ia. spun 
and dhoties are manufactured: by. machinery moved otherwise than. by., - 
: ` manyal ‘labour, and includes every-part of euch, building or place. ;. 
(e) tpermissiblà. quota’ means the quota referred to in section: 3.; 


(d) ‘quarter’ -means the регі PR three thonths Paang on” the’ last, _ 


rd March, June, шы and. ecember, ae. 


T. 

"7.96. 

Wien E р zi 
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oU UON PNE соол, ОЛЫМ ed et Oe ten ee ene ee 
» Permissible quota.—(1) The permissible quota of dhoties which 
may be packed during any quarter by. any-mill-sball be. one-fourth of 
sixty рег cent. of the total quantity of dhoties packed by that mill during 
the relevant period. $ х 
Explanation 1 —For the purp^ses of sub-section (1), the Central 
Government shall, by notification in the Official Gazette, fix for all 
mills any period of twelve months which has expired before the com- 
mencement of this Ordinance is the, relevant period, and where any such 
‘period has been so fixed. the total quantity of dhoties packed by any 
mill during that period shall be determined with reference to the 
returns furnished in that behalf by the mill to the Textitle Commia- 
sioner to the Government of India under the Cotton Textiles (Control) 
Order, 1948. И 
Explanation 11 —The permissible quota for the quarter of the year 
1953 remaining unexpired at the commeno»ment of this Ordinance shall 
bear the same proportion to one-fourth of the said sixty per cent. as the 
total number of days remaioing uuexpired bears to the total number of 
days in the quarter. КУ | 
(2) Notwithstanding anything contained in sub-section (1), if, in 
the case of any mill or class of mills, the Central Government is of opinion 
that due to economic reasons connected with the nature of the machinery 
or other equipment installed therein a bigher percentage than that speci- 
fled in sub-section (1) късо be fixed in respect thereof, it may, by notifi- 
cation in the Official Gaz^tte, бх the permissible quota for а quarter for 
the mill or class of mills as one-fourth of such higher percentage se it may 
think fit, and where any such notification has been issued, the quota во 
fixed shall be deemed to be the permissible quota for the mill or class of 
milla within the meaning of this Ordinance. 
~ 4. Levy of additional duty of excise on dholies —(1) Where the 
quantity of dhoties packed by any mill on or after the commencement of 
this Ordinance exceeds in any quarter the permissible quote for that 
quarter, there shall be levied and collected on that quantity of dhoties 
which is in excess of the permissible quota & duty of excise at the rate or 
rates which may be applicable thereto as specified in the Schedule. . 
(2) The duty of exciee referred to in stb section (1) shall be in 
addition to the duty of excise chargeable on cloth under the Central 
Excises and Salt Act, 1944 (I of 1944), and the Khadi and other Hand- 
loom Industries Development (Additional’ Excise Duty on Cloth) Act, 
1953 (12 of 1953), and shall be levied and collected in the same manner as 
the duty of excise on cloth is levied and collected under the Central 
Exoises and Salt Act, 1944, and the provisions of that Act and the rules 
thereunder, as far as may be applicable in this behalf, shall apply aocor- 
- dingly. ` 
"8. Power to make rules.—The Central Government may, by notifica- 
- tion in the Official Gazette, make rules for carrying out the purposes of 
this Ordinance, including, in particular, the submission of returns or other 
information relating to the manufacture or packing of dhoties by mills to 
- such authority as may be specified in this behalf, 
i s р THE SCHEDULE 
(See section 4) А 
К Rate of duty 
Where the quantity of dhoties packed by any | 
mill during any quarter in excess of the permis- 
sible quota for that quarter— | MP 


' 
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Е Rate о duty 
(1) in respect of the quantity which does not 


exceed the permissible quota by more than 124% ` 
thereof 

(2) in respect of the quantity which exceeds the 
permissible quota by more than 124% thereof but 
does not exceed it by more than 25% Three annas per yard 

(3) in respect of the quantity which exceeds the 
permissible quota by more than 25% thereof but 
does not exceed it by more than 60% 

(4) in respect of the quantity which exceeds the 
permissible quota by more than 50% thereof Eight annas per yard. ` 


RAJENDRA PR ASAD, 
President. 


Two annas per yard 


Four annas per yard 





Published in the Gazette of India, Extraordinary, Pt. II-Seotion 1, No. 49, 
dated the 3ist December 1953. 
The Barsi Light Railway Company (Transferred Liabilities) 
. Ordinance, 1953. 
Ordinance No 7 of 1953 

An Ordinance to impose upon the Barsi Light Railway Company, Limi- 
ted,.an obligation to make certain payments to the Central Government. 

WHEREAS upon the determination on the 31st day of December, 
1953, of the contract made on the Ist day of August, 1895, and all other 
contracts supplemental thereto between the Secretary of State in Counoil 
of India and the Бага: Light Kailway Company, Limited, the Central 
Government will assume liability for all gratuities, or special contributions 
to the provident funds, and leave salaries of the employees of the said 
Company taken into employ ment by the Central Government in respect of 
the period of their service under the said Company ; 

AND WHEREAS it is necessary to impose upon the Barsi Light 
Railway Company, Limited, an obligation to make certain payments to 
the Central Government in requital for the assumption of this liability ; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that ciroumstances exist which render it necessary for him to 
take immediate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement —(1) This Ordinance may be called 


the Barsi Light Railway Company (Transferred Liabilities) Ordinance, 
1953. 


(2) It shall come into force at once. 

2. Definition.—In this Ordinance "the Company" means the Barsi 
Light Railway Company, Limited. 

3. Payment by Company to the Central Goverment.—The Company 
shall pay to the Central Government out of ita assets such sum ав on the 
31st day of December, 1953, is sufficient to meet the payment of — 

(a) all amounts payable as gratuities or as speeial contributions to 
provident funds, as the case may be, which, if the Company had continued 
to exist after the 31st day of December, 1953, it would have paid on or 
after that day under the normal operation of its rules to its employees 
then in service if their services had been terminated on that day by the 
abolition of their appointments ; and 
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(b) all amounts payable by way of leave salary for such periods of 
leave as, if the Company had continued to exist after the 31st day of 
December, 1953, it would have sanctioned under the normal operation of 
its rules to its employees then in service if they had been permitted to 
proceed on leave on the Ist day of January, 1954, with permission to 
retire on the expiry of that leave. 

4- Payments to employees out of money paid іо Central Governmeni.— 
The moneys paid to the Central Government under section 3 shall be 
utilised by the Central Government to effect payment to employees of the 
Company re-employed by the Central Government of the amounte referred 
to in clauses (a) and (b) of section 3 in accordance with the principles 
presoribed in the rules of the Company, or in the rules of the Central 
Government by which those rules msy be replaced, 


RAJENDRA PRASAD, 
President. 
Published in the Gazeite of India, Extraordinary, Per$ П.Весиор 1, No. 3, 
. dated the 4th January 1954. - 
The Uttar Pradesh Terminal Tax on Railway Passengers 
Ordinance, 1954 
Ordinance No. 1 of 1954 

An Ordinance to provide for the levy for a temporary period of a termi- 
nal taz on passengers carried by railway to and from certain railway stations 
in Uttar Pradesh. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him te take imme- 
diate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 125 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— : E 

1. Short title, extent and commencement —(1) This Ordinunce may 
Бе called the Uttar Pradesh Terminal! Tax on Railway Passengers Ordi- 
nance, 1954. y ` 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. : i 

(3) It shall come into force at once. 

2 Terminal tax on passengers carried by railway to and from certain 
railway stations in Uttar Pradesh.—(1) There shall be levied on all 
passengers carried by railway from any railway station in the territories 
to which this Ordinance extends to any of the following railway stations, 
namely, Allahabad City, Allahabad Junction, Daraganj, Jhusi, Naini, 
Prayag, Prayag Ghet and Sangam, or from any of the railway stations 
aforesaid to any other railway station in the said territories а terminal tax 
in respect of every single ticket at the rates specified in the Schedule. 

Ezplanation.—The terminal tax on a return ticket shall be twice; and 
on а half ticket one-half of, the terminal tax leviable in respect of a single 
ticket. 

(2) The terminal tax specified in'sub-section (1) shall be leviable for 
the period commencing.on the 7th day of January, 1954, and ending with 
the 15th day of March, 1954. І 

3. -Suspension оў levy’ of certain existing pilgrim taxes during the 
period cf levy of terminal tax.—For the period during which any іра ри 
tax is léviable under this Ordinance, the taxes on persons travelling by 

_ railway to and from Allahabad City, Allahabad Junction, Dersganj, 
Prayag and Prayag Ghat levied under the provisiond of the Uttar Pradesh 
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(AMENDMENT) ORDINANOB, 1954, 








` Municipalities Aot, 1916 (Uttar Pradesh Act II of 1916), shall cease to be 


payable, but after the expiration of the said period the said taxes shall 


- again become payable at the same rates as would have been the case if 


this Ordinance had not been promulgated, 


4. Mode of recovery of tax.— The terminal tax leviable under this 
- Ordinance may. be collected by the railway administration, and, where it 


-isso collected, ;the railway administration shall have all the powers and 
. remedies for the recovery thereof as though the same were a rate or fare 


whioh the reilway.adminietration is empowered to levy under the Indian 
Railways Act, 1890 (1X of 1890). 


5. Exemptions —Notbing contained in this Ordinance shall apply 
to— e : . : 
(8) children not over three years of age ; and . 
` > (b) persons travelling on military warrants. 
` THE SCHEDULE - ' 
(See section 2) 


mue Ten e er 











Е . Rates of rermioal tsx in respect of 
Class of accommodation.’ А ^ every single ucket. 

Air-conditioned or First Class. Rupees 1/8 /- 

Second Olass 


.. Rupee 1/.[- | 

.. Eight annas, if the distance to be 
- travelled by railway before reach- 
ing the destination is less than 
"T : fifty miles; ten аппав, if otherwise. 
Third Class .. Six annas, if the distance to be tra- 
velled by railway before reaching 
the destination is lesa than fifty 

miles ; eight annas, if otherwise. 

RAJENDRA PRASAD,. 

-= President. 


Published i in the Gazette of India, Hxtraordinary; Part II.Section 1, No. 6, 
.dated the 12th January 1964. 
The Uttar Pradesh Terminal Tax on Railway: Passengers . 
(Amendment) Ordinance, 1954. 
Ordinance No. 2 of 1954 ^ 
An Ordinance to amend the Uttar саде Terminal Тат on Railway 
Passengers Ordinance, 1954. 
WHEREAS Parliament is not in session and the President’ is satisfied 


‘that circumstances exist which render it. necessary for him to баке imme. 
diate action ; 


Inter Class 








NOW, THEREFORE, in exercise of the powers conferred by olause 

(1) of article 123 of the Constitution, the.Président is pleased tu promul. 

“gate the following Ordinance :— : 
1. Short title and commeneement.—( 1) This Ordinance may be called 


the Uttar Pradesh Terminal; Tax on jew Passengers (Amendment). 
Ordinance, 1954. ES. 


(2) It shall come into force at once.- 


.2. Amendment of section б, Ordinance lof. 1954. —In section 5 of the 
Ordinance, — 


(1) the word ‘and’ at the end of PE (a) shall be omid; and. ud 
ш) after clause (b), the following clause shall be inserted, namely-: i 


^ 
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“({o) ` persons travelling between any such Tailway stations pituate 
within a distance of forty miles from the town of Allahabad as the Central 
. Government may, by. notification in the Official Gazette, speci fy in this 
behalf. "M g i 
RAJENDRA PRASAD, 
President. 


= 
—.—— 


Published in | the Gazette of India, Куго, Part II. Seotion 1; Ко. 9, 
- dated the 18th January 1954. 
The Displaced Persons (Claims) Supplementary Ordinance, 1954. 
Ordinance No 3 of 1954 

An Ordinance to provide for the disposal of certain proceedings pending 
under the Displaced Persons Claims) Act, 1950, and for matters connected 
therewith 

WHEREAS a Bill to provide for the ойпан of certain proceed- 
ings pending under the Displaced Persons (Claims) Aot, 1950, and for 
matters connected therewith has been introduced in Parliament ‘but has 
not yet been passed ; 

AND WHEREAS Parliament і is not in session and the President is 
satisfied that circumstances’ exiat which render it necessary for him to 

- take immediate action ; 

| NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President i is pleased to promul- 
gate the following Ordinance :— 

Š 1. Short title, extent and commencement. —(1) This Ordinance may 
be oalled the Displaced Persons (Claims) Supplementary Ordinanoe, 1954. 

(2) It extends to the whole vf India except the State of Jammu and 
: Kashmir. ы ` | 

(3) It shall come into force at once. ` 

2. Drfinitions.—In this. Ordinance, unless the context dti uin. 
requires, — 

(a) - "appointed day” ‘méans the 17th dey at May, 1953 ; 

(b) “claim” means—  . 

. (i), any claim registered under the principal Act and pending on the 

appointed day ; or 

E (ii) - any claim submitted to any authority ` under the principal Act 

by any person migrating to India from any tribal area and pending on the 

appointed day ; 

and inoludes-any application filed. -on or before the--12th December, 1952 

for setting aside an ez parie order of a Cidims Officer passed under the 

principal Act and pending on the appointed day, if the application was 
- not, on-the.date оп which it was filed, barred by limitation under the rules 
-made under the principal Act; ' 

(e) “prescribed” means prescribed by rules made under this -Ordi- 
nance; - 

- (d) “principal Act’ кена the Displaced Persons (Claims) Act, 1950 
(XLIV of 1950) ; 

(e). “tribal areas” means the tribal areas of Tochi and Kurram and 
includes .suol other tribal areas ва joining the North-West. Frontier 
Province as may be specified i in this behalf by an order of the Central 
Government ; 

(f) "verified claim" means any liii йена under the principal 
Act in respect of which a final order has been passed under that ordi 
(8) all words and expressions- -used but not defined in this Ordinance 
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weenie ст А. :ORDINANOB,. W964. et 66. 

ž D ` „шз 5 5, ee aie nen eee ete Se 
(P d LSU NS and defined i in. thé principal Aot "shall have the meanings assigned | tö then 
Ca m dn фаб. До: 

TN 3: “Appointment ‘of "Chief. Бейм Орине... aeh” 
ОС ' бейи: Government may; by notification. in-the- Official Gazette; “appoint ` 
ТУ Gos pU Chief Séttlement Commissioner, & Jojit, Chief- Settlement. ‘Commissioner, ~ 

PES t a Deputy Chief Settlement Commissioner and as . many Settlement -Coms 
moe -. míssioners, Additional. Settlement Commissioners and Séttlement. “Officers” 
М 06, с. vas may be necessary for. the, .purposé of performing. funétions -‘aesignéd- Чо c | 
PIRE ‚ еш: by ‚ог. under- thia “Ordinance and may, by general or "apeoial order, с... 
< provide: for the distribution or ‘Bllocation of work to be performed by t ‘them Я a : 

ünder thig "Ordinanoe. - Mess n : 

‚ (2)- Subject: to the: provisions - о thie: "Ordiniktiós, mo Joint, hist: 

. -Bàttlement Comitiissioner, the Deputy- Chief Settlement- Commissioner а Lm 
“шд” зт j^ Pall ‘Settlement: Commissioners, ‘Additional. ‘Settlement | Commissioners’. and : 

ДАЛУУ. + Settlement: "Officers -shali ‘perform - the ; .furiotions- -assigned to thém- by or: - 
E ‘under, this. Ordinance“ under . the. "general superintendence and control: of: Й 
Be г. ЕСУ Chief Settlement ‘Commissioner, a DISC 
2e o Vegz4. Verrfication-of claims. „—(1) Subject. to any 'rnlés ‘thats may: Tbe 3. 
Я i Р "made under tbis Ordinance, a Settlement Officer shall have jurisdietion to- ie 
eros decide such: claims” or "Büch- classes of elüims as may; by: general or. special.” 
лля order; be transferred Xo. him’ by: the Chief. Settlement. Commissioner. EO 
^ hr TERRES uoc (My Settlement ` "Officer. shall - - hold-:8- summary: inquiry into: the- 
ылд nob gos élaima. tránsferred. to ий айа; after taking such ‘evidence-and. .examinitig. - 
- Buoh- documents, ‘aa he may. ‘consider ` "necessary, pass” such* "órdérs: aa. he- 
Зака -ft ‘in: ; felation. ro "the. verification: of the: olaim.dnd: the: valuation: © 
auch. claim. “1. 2-4 a ee T i RES ae 
*.(8) - ~The’ décision. E we "Betilement Officér shall be final : ut Н 
А "Provided that-the Chief Settlement. Commissioner ` “may? ба for’ i the-- ac 
-"fecord. of- any,; case- which :has-been decided: by-the Settlement ‘Officer. пй: 
: ‘may: ‘make’ suoh (е ‘in, the case: ‘as ће: ‘thinks fit; bui. по: “order varying , 


r 

















































Ed person shall bs: made: without. giving: him: “an. opportunity: "of- being } heard. 
з. pB Special, power-of revision in respect: of cases decided under. Act; XLIV* RE 
< of -1950.— (1). Noiwithetaüding anything c 2ohtaired in ths- principal. Act, c : a 

tlie; Chief Settlement Conímissioner—-. ` : Тут. * ae 
5 (а/с ‘May, of an applicstion, for. révision "mádo | i biis-within- -tipie: i by. "s 
: any person aggrieved. by - the“ décision: -of the. Claims. Officer, cal] for the т 












: : Baplanation.. —For the [ purposes of this clause, an “application for: aevi- 2.7 
„2 ТАГ. _ ч gion-shall-be deeried to.be or to һауе been-xiade within time, if—. Ll. > = - 
D. 77 7x ix i) such:application;wae not, barred Бу limitation on, the. appoitited = 
н. 1 day under the- ‘roles: made, ‘under the. “principal. Act and:i ів filed within: one” 
"y Шош from :the-commsncement of this- Ordinanté.; ог. :. ~ A 


B EN ‘such ‘application had, beef filed "béfore. ‘the - “appointed is aud. 





Qo. e - fules. ‘made under the. pringipal-Aot ; 2: D ser МА 


Lee oe . (b)- may, on his own motion, but. кшш се to any- dde pres ‘may: КУ oe: 


Su made. in thie behalf; revise any verified деш; and make ‘such: oder in:telà-- DEMOS 


PON sion thereto 88. he ‘thinks fit. EL "Ate d 

ne - (3); ‘No ‘order varying the ‘decision of, T ‘Claims Officer" or; revising. E ^t 
P spy. ‘verified olairn : “which , préjudicially -affects any- person shall be made 7.7 
- Without giving the person concerned an opportunity. оѓ. being. hoard ze 7-2 2° * 
. M t6: "Powers of. Settlement Offisers. —()) - The Chief, Settlement ‘Ooiimis. . NE 
oe {В sioner, » the 4 oint or. т. Deputy" Ohief "Settlement, t Commissioner ога Settlement l 
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` Commissioner; . an “Additional Seulement. Commissióner or & Settlement 


Officer. shall have the-same powers as are vested in a civil court under the 


"=? Gode of Civil Procedure, 1908 (Aot V ‘of 1908), when trying- a suit, in 
: тевреоб of the following matters, namely. :—. - 


. -(a) summoning and enforcing the attendance . of any person ‘and е 
-examining him on oath ; 
(b) requiring the discovery and production of any document ; 
(e) requisitioning any public record from any court or office ; 
.(d) issuing commissions for the examination of witnesses ; '' > 
(е) аррошивя guardians, or next friends оѓ регвопв who are minors 


: Or of unsound mind 


. (f) ‘any other matter which may be ЗЕ т 
~(2) | A Settlément Officer may, if һе so thinks fit, and ‘shall; df so ` 
required by the Chief Settleme1t Commissioner, appoint one or more 
„persons as вввеввогв to advise him in any proceeding before him. 

-T ‘Power to transfer cases —Tho Central Government: or the Chief 
Settlement Commissioner may, by order in writing, at any stage transfer 
“any case pending before a Settlement Officer to another Settlement Officer 
‘and thé Settlement Officer to: whom the case ів во transferred, may, 

. subject. -to any. special direotiona in the order of transfer, proceed from the 
stage at-which it was transferred. 


7.2 38 Certain officers to be public servants. тһе’ Chief Settlemet Commis- 


© 


“sioner.  - 
E (2) Subject to “the. provisions. of. thia Огайо and . the rules made 


. sioner, the Joint or Deputy Chief Settlement Cominissioner and all Settle- 


. ment Commissioners, Additional Settlement-Commissioners and Settlement 
- Officers appointed. ‘tinder this ` Ordinance shall be deemed. to be public 
servants within ` the ~meanthg of section 21 of the Indian Penal Code (Aot 
“XLV of1800).- >; н 

"9 - Bar.of jurisdiction: of. cull бош, „мв eivil eóuri ehall.- cave jaris- 


| - diction - in-respeot of any matter. which the Chief Settlement Commissioner . 


‘Sor ‘the Settlement Officer is empowered by or under this Ordinance to 
- determin, and no injunction shall . be granted by : -any . court or other 
“authority in respect of any action taken or to ‘be taken in _pursuance of 
, any. power conferred by or ünder this Ordinance. 

'40. Delegation of powers.—(1)_ The Central Government “may, by 
‚ general or- specisl order, diréct that any: ‘power ‘exercisable by it under 
“this Ordinance shall, sübjeot tó such: зп: оов, if i any, as may be .вресі- 
* fled in^ ihe. order; . һе excroiaaDle alio by the Chief Settlement Commis- 


` 


thereunder, the Chief Settlement Commissioner may delegate all or any of - 
. his powers under this Ordinance to the Joint or Deputy Ohief Settlement 
"Commissioner or any. Settlement Commissioner or Additional Settlement 
.Üommissioner ag"may be specified by the Chief Settlement Commissioner. 

11. Validation of. certain ` proceedinqa- —Ail proceedings held or deci- 
sions made in relation to thé verification of any claim or the valuation of 
‘such olaim of any, „person who has migrated to India from any. tribal area 
purporting to:have been held or-made ünder-the prinerpal Act shall, not- 
withstanding anything- therein oontáined, be deemed for all purposes to 
have beer validly made under ‘the principal "Коў na if that Aot were applica- 
` ble te such persons "as it applied to displaced persons from West Pakistan. 

. 5 12, Роз to wake rules.—The Central- Goveramént may, by notifi- : 
“gation in the Official Gazette, make rules to gary: out, the purposes of this 


Ordinance; - A р 
З pairs EX E 7 RAJENDRA PRASAD, 
CR ONCE Kr E і „President. 
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‘Published in Gazette of Indsa, Extraordinary, Pt. ILSec. I, No. rz, dated Jan. 29, 1954. 
The Press (Objecüonable Matter) Amendment Ordinance, 1954. 
. - Ordinance No. 4 of.1954 

7 An Ога to amend the Press.(Objecitonalle Matter) Act, 1951: 

. J WHEREAS a Bill to.amend the. Press (Objectionable Matter) Aot, 
1951, has been introduced in Parliament but has not yet been passed ; 

AND WHEREAS Perliament i ia not in session and the President is.satis- ^ 
fied that circumstances exist which rerder‘it necessary for him to take im- 
mediate action to give effect to tbe amendments proposed in the said Bill; 

NOW. THEREFORE in exercise of the powers conferred by clause 
(1) of. article 123 of the Constitution, the President i is plessed to promul- 
gaté the following Ordinance -— 
1.. Short title and commencement. zl This Ordinance may be called 
abe Press (Objectionable Matter) Amendment Ordinanos, 1054. 
202) 16 shall-come into force at опое.. i 
; 2.-Act LVI of 1951 to be temporarily amended. —The Press (Objeotion- 
able Matter) Act, 1951. (hereinafter referred to as the principal Act) shall, 
` during the period of operation of this Ordinance, have effect subject to 
. the amendments specified in aections.3, 4, 5, 6 and E : 
.. 8. Amendment of secison 1, Act LVI of. 1951. =й seotion l of the - 
principal Act, in sub-section (3), fer. ‘the words "two years” -the worde 
` "four years” shall’ be substitued. 

- Ai | Amendment of section 2, Act LVI of 1951.— Ti section 2 of “the 
principal Act, in clause “(k), the following words shall be inserted at the 5 
end; nàmely :— ` 

“ог any pews: sheet which does not contain the name: of the. ‘printer 
я И and the publisher." 5. 
бз Q2 e UB: Amendment of section, 20, Aci LYI of 1951. —In section 20 of the | 
gs pri&eipal, Act,=— 
` (a) in sub- section (3), for the ee “g наь of persona", the words ча 
list for the entire State of persons" shall be substituted ; 
(b) after aub- section (4), the following sub-section shall be inéeried, 
namely :— ' Я 
(4A) In any inquiry ander this section, it is. the duty of.the jury “to 
decide whether any newspaper, news-sheet, book or other document placed 
before it contains any objectionable: matter: and itis the duty of the - 
Sessions judge to decide-whether there are sufficient grounds for making 
. во order for the demanding of security or for directing any security. which 
_has been deposited or any-part thereof to be forfeited to the Government 
„or for directing further | security to be deposited " ` 
Р 6. Amendment of section 28, Act LVI of 1951. Ta section 23: of the ^ 
H principal ‘Act, for the words and figures “Апу person against whom an 
. Order is passed. by a Sessions Judge under section 4, section 5, seotion 7 or 
. section 8 may, Within sixty days of the date of such order, prefer an | appeal : 
tothe High Court," the following shall be substituted; namely.:— ` 
7 The competent authority or any other person aggrieved by an order 
passed by в Sessions Judge under section 4, seotion 5, section 7 or section 
8 may, within sixty days of. the date: of ‘Boch order, prefer an appeal to 
the High Court". - 
с PS Amendinent of section: 29, Act LVI of 1951.—In section 29 of the 
. “principal Act, in ‘sub-section (2), the words ''in the territories to „Which 
/ this Aot extends" SED be inserted at the end.: 
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Г ‘RAJENDRA PRASAD, 
> Par Т President: 
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DE NEGO NEP ME ERROR PENES ааа ENERO EMO 
Published i in the Gazette of India, Extraordinary, Part II-Sec, 1, No. 13, 
dated the 30th' January, 1954. 

The Air Corporations (Amendment) Ordinance. ы 
Ordinance No. 5 of 1954 

Aa Ürdinandd to'amend the Air Corporations Act, 1963. ` 

Wasraas Parliament ів notin session and the President is satisfied 
that ciroumstaness exist which render it necossary for him to take imme- 
diate aotion ; 

Now, THSEGFORR, in exercise of the powers conferred by clause (1) of 
article 123 of the Conatitution, the President is pleased to promulgate the 
follwing Ordinance :— 

1 Short title and commencement.—(1) This Ordinate may be called 
the Air Corporations (Amendment) Ordinanoe, 1954. 

(2) Jt shall come into force at once, 

2. Act 27 of 1953 to ba temporarily amended — The Air Corporationa 
Act, 1953 (hereinafter referred. to as the principal Aot) shall, during the 
period of operation of this Ordinance, have effect subject to ‘the amend- 
menta specified in sections 3, 4 and 5. 

3. Amendment of section 22, Act 27 of 1953 — [a seeti»o 22 of the 
principal Aot, in sub-seotion (3), for the words “ninety daya” the words 
«віх months” shall be substituted Е 

4. Amendment of section 23, Act 27 of 1953.—In section 23 of the 
principal Aot, in sub-seotioü (1), for the words ‘six months" the worda 
“one year” shall be substituted. 

5. Amendment of section. 24. Act 27 of 1953 —In section. 24 of the 
principal Act, in sub section (2), for the words “six months" the words 
“опе year’ › shall be substituted. 

А RAJENDRA PRASAD, 
President. 


-Pablished i in the Gazette of India, гасна Part II-8eo. 1, No. 14, 
dated the 3Uth January 1954, . 
E The Transfer of Evacuee Deposits Ordinance, 1954. ^ 
Ordinance No 6 of 1954 

An Ordinance io. provide, yn pursuance of an agreement with Pakistan, 
for the transfer to that country of certain deposits belonging to е acuces, the 
reception in India of similar deposits belonging to atsplaced persons, ond 

. mattera connected therewtth. 

WHEREAS an agreement has been arrived at ‘with Pakistan for the 
transfer to that country ‘of certain deposits belonging to evacuees, the 
reception in India of similar Se popie belonging. to displaced .persons, and 
matters connected therewith ; 

AND WHEREAS Parliament i ia udi in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action for the purpose of арына the agreement 
aforesaid ; 

NOW, THEREFORE, in exercise-of the’ powers oonferred by olau:e 
(1) of article 123 of the Constitation, the President is pleased to prowmul- 
gate the following Ordinance :— 

1. Short title, extent and commencement —(1) This Ordinance may 

: be called the Transfer of Evsouee Deposits. Ordinance, 1954 · 
- (2) . It exténds to the whole of. India, except the States of Assam, 
Weat Bengal, ‘Tripura, Manipur and Jammu and Kashmir. 

(3) 16 shall come into force on such date as the Central Goverfiment 

may, by notification i in the Official Gazette, appoint. 
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EE ID. бее $ СЫ 6 CIT APE 
Wo gape fet T Notes. | 
: Date of commionoainott —This ‘Ordinance came 3nto. foroe on the "lat 


day of February 1954:by. Notification No.” S. В.О. 374, dated the 186. 


Я о 1954, published’ i ia the" Gaiette of . Indsa, Extraordinary, Part Il- ^ 


Section 3, No. 19, dated ihe: 186 ‘February, i954, reproduced: ‘below :— 


‘ев. в. б, 374 In exercise of the powers conferred by-sub,section (3)-.. 
-Iof ёзопоп.-1 ‘of the Transfer of Evacuee Deposits Ordinance, 1954 (6 of 
1954), the ‘Central Government. hereby appoints the lst day. of. February, 
71954, as the. date ou whieb the said Ordinance | shall come into force.” i 


2. Definitions E this Ordinance, unió the. context - otherwise 
.requiree, — 7. боз : 


: (a) "«Qustodisa" n means” в Custodian. “of: Вероне appointed : sander - 


e section 3, and includes an Assistant авии of Deposits; 


(b-^" deposit". meáns — * ^ ^ | 
. (i) ‘any movable: property in the МС or under. the control ‚of any ` 


. civil or revenue court in regps6t of any proceedings before it.; or . 


(ii) any movable property under the superintendence or іп the.. ous- 
-tody of a court. of iwards. under any. law. for the.time being in force, 
whether such movable property-is in: the actual: ‘oustody of. the .eourt: of 
wards, of in that of some other authority on its behalf: or. 


(iii) any- movable; iproperty jn the ouatod y or. uader the control of. a 
| manager ; DE 


and ibcludes any- securities, insurance policies and negotiable ТРАТИ 2. 
in the custody or- under ‘the control of any such óivil or revenue court or” 


> nader the’ superintendence. or in the custody of such court of warde” or ia 


: the custody or under the control.of such manager: : A 
' Explanation’; f.-~'Securities’ include sbares, scrips, оова, bonds, 
debentures,. debenture stocks or other marketable ' securities of a like 
nature ip ог of any body corporate and also Goveromient securities, 
^ -Explanutioñ 11. Where any deposit: in. the custody-or under the 
control of ‘any civil: or revenue court ог under the superintendence or in 
the custody of,s:oourt. of. wards or in the custody or under. the control of 
the manager. bas vested in the Custodian. of Evacuee Property as evacuee 
property, such deposit shall, for the purposes ‘of this Ordinance, be deem- - 
ed to beim thé custody or under the contro! of such civil or. revenue court 
or-under thé superintendence or їп the custody of the court.of wards-or ia- - 
_ the custody or under the control of the manager, athe case may һе; 
(e) “displaced person” -means any. person who,:on’ account. of the 
‘setting up--of ‘the Dominions of India. and Pakietan бг on account of civil 
disturbances; or the fear'of such disturbances in. any area. now forming 
part.of Pakistan, has, oa or after the ist day of March, 1917, left; or been. 
‘displaced from, -his. place of residence in noh area 411. who has been sub- с 
sequently residiag in India ; : à 
(d) “еуасцев’? ineans:any person who, on account ot ihe ‘setting ‘up - 
of the Dominions of India and Pakistan or'on account of civil disturbances 
or the fear of-such disturbances, has;on or after the Ist.day-of- March, 
1947, left any place in the territories to which this Ordinance extends ‘and 
who is now ‘residing i in any place forming-part. of Pakistan; ` 


- o 


(ө) "manager" means the manager of an ehoumbered estate’ Е 
under any law for the time being і in force relating to encumbered estates; ' 
~ (f). "tr&isferable deposit” means a "deposit `ій whioh:an- evaouee has 


: any right or interest,-to the extent of that right or interest; . 


(g). Z'presoribed^* Ineans-  presoribed- PY: Tales, made. under this Ordi- 
nance. 1. ou - 
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+ NE - Appoiniment of Custodian and ‘Assistant’ Custodians of, Deposits. - — 
“tay Thé Central Government: may, by notification in the Official Gazette, 
appoint. а. Custodian ‘of -Deposits and as many Assistant Custodians of 
Deposits ва may be necessary for the ‘purpose of discharging ‘the duties ' 
imposed: upon: thee Сарбан and Assistant Custodians by or under this 
Ordinance." 

' (2) Subject: d the provisions of this Ordinance, ‘the Custodian: aud 
Assistant ‘Custodians of . Deposite shall discharge the duties imposed on 
.them by or uader this Ordinance under the general snperintendence and 
‘control of the Central Government, and the Central Government may, by 
general or special order, Provide for the distribution of work among them. 

- (BY Subject to the provisions of this Urdinance, the Assistant Custo- 
dians of Deposits shail diseliarge the duties imposed oa them by or uader 
this Ordinance- ander the general saperintendence and Control of the 
‘Custodian. 

: 4." Transfer of nies in mass migration area —(1) Where в civil or 
revenue court or‘a court of wards situated in a mass migration area or the 
manager exercising jurisdictionn апу such‘ area is satisfied — 

(8). in the case of a civil or revenue court other than а civil e»urt 
exercising juri&diotioh under the Guardians aad Wards Act, . 1890 (УШ of 
1890) ‘or the-manager, that all the Parties interested in а deposit are 


Muslims ; : 


(b) in the oase of a civil бойгы exercising jurisdiction under the Guar- 
diens and’ Wards Act, 1890 (VILI of 1890), that both the guardian and the 
minor intereatéd in a deposit are Muslims ; = 

(o) inthe case of a court of wards having uador its auperintendenoe 
or custody a deposit, that: the ward ія a Muslim ; 
the'civil or revenus ouurt or-the court of wards or.the manager, as the 


' саве may be, shall, as.soon as may. be: after the. commencement of this 


Ordinance, transfer the deposit along.with the-records relating thereto, to 
such autiorised officer-vr authority іо Pakistan as the Central Government 
may, by‘genera! ог special order, apeoify in this behalf: 

^ Provided-that where, in the opinion of any such civil or revenue court 


or the:court of wards or the manager, any of-the persons interested in a 
` deposit ів not &n-evacuee; the deposit shall not be trausferred to Pakistan 
nader this веошоп, t, -> 


- (2)- Rivers ivi or rev-nue сойг and every oourt. of wards and the 


id manager. shall, as soon as may be, send to the Custodian ia such form as 


may be prescribed, particulars of all- dep sics transferred to Pakistan under 
sub-section (1): : 
' Explanation 1 —In this section. «һә expression ‘mass migration area’ 


` means the- territories.com prised in the. [oH ON Ing States or areas, namely:— 


-(i) the State of Punjab ; ` 
(ii)- the State-ot Patiala ‘and Bast Panjab: States з Union ; 
(iii) ‘the Stateof Ajmer : 
tiv): the State of Delhi; : 
' (v) the State of Himachal Prádeeh ; 
(vi) the. districts cof Alwar, -Baaratpur ani Bikaner in the State of 
Rajasthan, andthe districts of Saharanpur, Debra Dun, Meerut and Muza- 


. ffarnagarin the State of Uttar Pradesh. - ' 


5B. Procedure for - transfer - of certain other ‘deposits to Pakistan.—(1) 
Where either on е request received in this behalf from any such-officer or 
authority in Pakistan ag-may be: specified ia this behalf by the Central 
Government by notification in the Official Gazette, or on any other infor- 


° ` 


20 THE TRANSFER OF EVAOUEE DEPOSITS ORDINANOB, lt 64 [ 1954 





mation available to him, the Custodian is of. opinion that there is a trans- 
ferable deposit to whioh the provisions of section 4 do not apply, he may 
send for the record re'ating thereto from any court or other authority and 
inspect the same. ў 

(21 Lf, after makiog any sdk inspection as is referred to in sub-section 
(1) and after making sueh further inquiry into the matter as may be pres- 
cribed, the Custodian is satisfied that the deposit ia a transferable deposit 
within the meaning of this Ordinance, he may, by ‘order, direot that the 
deoosit shall be transferred: to auch authorised «fficer or authority in 
Pakistan as the Central Government may, by general or special order, spe- 
cify in this behalf, and any court or other authority holding in its cousto- 
dy or under its control any such deposit shall comply with the direction. 

(3) Notwithstanding anything contained in this seotion, where in 
‘respect of any deposit the extent of the right or interest of an evacuee in 
such deposit ia not easily ascertainable or, having regard to the nature of 
the deposit, ıt is in the opinion of the Custodian not practicable to sepa- 
rate the right or interest of the evacnee from the right or interest of other 
persons in such deposit, the Custodian shall not transfer any part of the 
deposit to Pakistan. 

' 6. Transfer of records relating to transferable deposits.—(1) Where a 
transferable deposit ia direoted to be transferred to Pakistan under the 
provisions of section 5, the Custodian muy send the record relating to the 
deposit, or, if it is expe lient во to do, only a certified copy ог such part 
of the гео зга дв, in the opinion of ths Custodian, is material to the case 
to the Government of Pakistan or to such officer or authority to whom or 
to whioh the deposit has been directed to be transferred 

(2) Ifa certified copy only is seat in purauance of aub section (i) the 
"original record, together with & copy of the order of the Custodian under 
section 5 shall be returned to the court or other authority from, which it 
was obtained. 

7. Power of Court or Custodian to convert deposits into money before 
transmission to Pakistan.—Where the transfer to Pakistan of any article 
‘whioh 18 а transterable deposit is prohibited under any law for the time 
being in force, it shall be lawful for a civil or a revenue court, or the court 
of wards or the manager or the Custodian, as the case may be, to convert 
auch article into money io such manner as my be presonbed, and проп 
such oonversioo the provisions of this Ordinance shall apply to the pro- 
ceeds thereof as they apply to a transferable dep sit. \ 

8. Cesser of juriadsction in respect of deposits transferred.—Upon the 
transfer of any transferable deposit under section 4 or in pursuance of an 
order of the Custodian under section 5; all courts and authorities in Indis 
shall, save as otherwise provided in this Ordinance, cease to have or exer- 
cise any jurisdiction in relation to the deposit so transferred in so far as 
it relates to the right or interest of any evacuze in the dapoait. 

9. Reception $n India of deposita transferred from Pakistan —(1) It 
shall be lawtul for the Custodian to receive and hold in his custody any 
deposit transferred by anv such officer or authority in Pakistan as may 
ba specified by the Central Government by general or special order or as 
being a deposit belonging to any displaced person in india 

(2) Oa receipt of any Buch deposit as 1а referred to in sub-section (1), 
the “Custodian shall cause notice thereof to be given 10 auch manner as 
may be prescribed to all persons who may, ia his opinion, be interested in 
the deposit, aad after giviag a reasonable opportunity to such persona to 
- be heard in the mitter and after inspecting any such record relating to 

the deposit as may be transferred from Pakistan, dispose of the deposit in | 
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ee the matiner following, that-is to say— 


"= (8) Е еге is'only one claimant entitled-to the deposit or if all, the 

claimants, Where there are more than one, appear before the Custodian 

dnd there:ig ho dispute as to the distribut оп -of the deposit, pay the 

` ""deposit-to that claimant or, as the case may be, distribute the deposit 
`- among the claimants in the manner agreed to by them ; ree 

> 1b) - if all the claimants do. not appear before the Custodian or. if all 

,.- Such claimants appear but do not agree as to the persen or persons entitled 

д to the deposit or to the manner of its distribution among them. the Custo- 

: >dian shall forward the deposit and the re-ords-relating thereto to the 


principal civil court of original jurisdiction: within whose jurisdiction all, 
or the largest number of claimants, reside, or where the claimants residing 
within the jurisdiction of two or more courts are equal iff number, to the ` 
court which, id the opinion of the Custodian, would best serve the conve- 
nience of the claimants ^ gs Zum - 
(3 The court to which a deposit and any record relating thereto are 
forwarded under sub-section (2) shall proceed to-deal with ће matter ав if 
* the deposit had been made in compliance with an order made by it ш В 
proceeding before it and, after making such further inquiry into the matter 
' as it thinks fit, award the deposit to or distribute it among the person ог 
persons who in its opinion із or are entitled thereto. · m 
: ( *). -An appeal shall lie from every order passed by any oourt under 
впр-весйоп • (3) to the court authorised to hear appeals from the decisions 
of such odurt if the &mount or value of thé subject matter of the claim 
made in the appeal exceeds two thousand rupees.: - . ‚2. 
(6) The disposal of any-deposit in абоэгйатсе with the provisions of 
this. section shall discharge the Custodian from any liability to any person 


in: respect of the deposit Eos = : Poe 

10. Powers of Custodian --'The.Custodian shall have all the powers 
vested im a civil court under the Code of Civil. Procedure, 1408 (Aot 3 of 
.1908), when trying a guit, in respect of the.following matters, namely :— . 

- Да) discovery. and.iuspection ;7  -. ^" 7 TN І 

(b) · enforcing the ‘attendance of witnesses and requiring -the deposit 
oftheir expenses ; . ^.^ бу. Е 

(о) - compelling the production of documents ;. І 

(d: examining witnesses оп oath ; i t 

6) reception of evidence on.affidavits ; _ 

(f) issuing commissions Ѓог. ће examination of witnesses ; | 
and m&y summon and examine suo motu any person whose evidence 
appears” to him. to be material ; and‘shall be deemed to be a civil court 
within the meaning of section 480 and section -482 of the Code of Criminal | 

. Procedure, 1898-(Aot V of 1848). Ga І : 
-_  ‘Hzplanation.—For the purpose. of. enforcing -the attendance of wit- 
péssses;- the -local limits of the jurisdiction of the Custodian shall be the 
7 local limits for which he is appointed. ә! 

11. Jurisdiction of civil curts burred:—No civil court: shall have 
jurisdiétion to question the legality of any action’ taken or of any. decision 
given. by the Custodian in connection with the transfer of any transferable 
deposit or with the disposal of any: deposit ‘received from Pakistan a8 
belonging to a displaced person. .: ' E . f 

12. Protection of action taken $n good fasth.—-No suit, prosecution or 
other legal proceeding shall lie against- the Central Government or any 
Custodian or anyother person in respect of anytbing which is in good 
faith done or intended to be done in pnreuance of this Ordinance or of any 
rule or order made thereunder. " zi 
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13. Power io make rules.—(1) The.Central Goverment may, by noti- 
fication in the Official Gazette, make rules to carry out the purposes of 
this Ordinance. | 

(2) In partieular, and without prejudice to the generality of the 
foregoing power, such rules may— i 

(a) -define the terms and conditions of servire of the Custodian and . 


. Assistant Custodians and the local limits of their respective jurisdictions 


and the distribution of work among them ог the transfer of work froo one . 
to another of the Custodian and Assistant Custod ans ; 

(b) the manner in which deposits and records relating thereto may 
be transferred to Pakistan ; 

(o) prescrib®the manner in which any inquiry under this Ordinance’ 
may be held ; 

(d) the manner in which a transferable deposit’ may be converted 
into money under section 7 ; 

te) specify the persons to whom and the manner in which ‘notices of 
any proceedings under this Ordinance shall be given ; 

(f) preseribe.the manner in which certified copies of any record. may 
be prepared under this Ordinance and the fees, ifany, which may be 
levied in respect of such certified copies ; 

(g) prescribe the form in which any Y application may be made to the- 
Custodian under this Ordinance. : 

К RAJENDRA PRASAD, à 
President. 
Published in the Gazette of India, Extraordinary, Part II-Section 1, No 28, 

dated the 24th May 1954. 
The Industrial Disputes (Banking Companies) Commencement of 
Decision Ordinance, 1954. - 
No. 7 of 1954. 

Promulgated by the President in the Fifth Year of the Republic of India. 

An Ordinance t: provide for the extension of the period after the 
expiry of which the decision of the Labour Appellate Tribunal in the apneala 
filed against the Award of the All-India Industrial Tribunal (Bank Disputes), 
Bombay, shall become enforceable. 

WHEREAS Parliament-is not in session and the President is satisfied 
that circumstances exist which render it дабан for him to take i imme- 
diate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 193 of the Constitution, the President is pleased to promul- 
gate the following Ordinance : 

1. Short title and conimpnceniant —(1) This Ordinance may be called 
the Industrial Disputes (Banking Companies) Commencement of Decision 
Ordinance, 1954. 

(2) It shall come into foros at once. 

2. Commencement of decision of the Labour Appellate Tribunal in the 


- industrial disputes between certain banking comvanies and their employees.— 


(1) Sub-section (1) of section’15 of the Industrial Disputes (Appellate 
Tribunal) Act, 1950 (XLVIII of 1950) shall have effect in relation to the . 
decision of the Labour Appellate Tribunal referred to in sub-section (2) as 
if for the-words “thirty days” wherever tbey occur, the words “опе hund- 
red and twenty days” had been substituted, and the other provisions of 
the stid Act shall apply accordingly. _ 
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(2) ‘The ‘decision of the Labour Appellate Tribunal referred to in sub- 


' geotion (1) is the decision of that Tribunal dated the.:28th day of April, 


| of Jenmary, 1952, 


м 


1954, іп: ће matter ot the appeals filed before it against the award pub- 
lished in Part II, Section 3 of the Gazette of India, dated the 20th day of 
April, 1953, ofthe All India Industrial Tribunal í (Bank Disputes), Bombay, 


й constituted by the Centrial Government EAS the Industrial Disputes 


Act, 1947 (XIV of 1947), by notification. o SRO 25, dated the 6th day 


Rad ENDRA PRASAD, 
President. 





Published i in the Gazette of India, tigers ordinals Part П. Seo. Lh No. 36, 

" dated the 17th July-1954 

. - The Indian Income-tax (Amendment) Ordinance, 1954. `` 

No. 8 of 1954 

Promulgated by the President in the Fifth Year uf the Republic of India. 

An Ordinance further to amend the Indian Income-taz Act, 1922, to pro- 
vide for the assessment or te-assessment of persons who have to a substantial 
extent evaded payment of taxes durin ga certain pertod. 

WHEREAS Parliament-is not in session and-the President i is satisfied 


that- cireumstanoes exist which render it necessary for him to take imme- 
diate action ; 


NOW, THEREFORE, in exercise of the powers conferred by clause ' 


(1) of article 123, of-the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 
^ 1. Short tit e and commencement. —(1) ^ This Ordinance may be called 
tbe Indian Income-tax (Amendment) Ordinance, 1954... 
(2) It shall come:into force at once.. 
~ 2. -Amendment of section 34; Act XT of 1922.——During-the period of 
operation of this Ordinance. section. 34 of the Indian Income-tax Act, 


1922, shall have effect as if after sub-section (1), the following gub- seotions 


had been inserted, namely 


"(1A) If, in the.case of any bssessee, the cere tax Officer has 
reason to believe— 

(1) that income, profits or gains chargeable to inoome-tax have escap- 

ed assessment for any year in respect of which the relevant previous year 

falls wholly or partly wilbin the period beginning- on the Ist day of 
September, 1939, and ending on the 31st дау of March, 1946 ; and 

(ii) that the income, profits or gains which have во esca ped ъввев8- 
ment for any such year or years amount, or are likely to amount, to one 
lakh of rupees or more ; 
he may, notwithstanding that-the period of eight vears or, as the case may 
be, four years apecified 1n sub-section (1) has expired in respect thereof, serve 
on the agsessee, or. if the assessee is a company, on the principal officer 
thereof, a notice containing all or any of the requirements which may be 
included in & notice under sub-section (2) of section 22, and may proceed 
to assess or re-assess the income, profits or gains of the assessee for all or 
any of the years referred to in clause (i) and thereupon the provisions of 
this ‘Act [ excepting those contained in clauses (i) and (iii) of the proviso 
to sub-section (1) and in'suh-sections (2) and (3) of this section ] shall, so 
far ав may, be, apply accordingly : 

Provided that the Income-tax Officer shall not’ issue a notice under 
this sub-section unless he has recorded his reasons for doing so, and the 


. 
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. . Central Board of Revenue 18 satisfied on such reasons recorded that: it: is a 
Sg fit'caso for the issue o: such notice :. ` 


Е ` - Provided fürther that no such сойев shall..be issued after. the сы 
E . day of March, 1956. 
ER QE (1B)* Where any assassee to whom a notice has been iua ыа oe 
pe sub-section (1A) applies to the Central Board of Révenue at any time cr a 
‘within six months from the receipt of such notice or béfore the assessment ^ 
or re-assessment is made, whichever is earlier, to have the ease: to "whióh'". 
^o avt, o . the notice relates settled, theCentral Board of Revenue may, after бопв1- =, 
“ыз dering the terms of settlement proposed and subject to the previous--:* 
E approval of the Central Government, accept the terma of such, settlement; T 
d апа, if it does so, the assessment Ог ré-a-sessment shall be made. accor. = XF 
: аа» and shall be final and conclusive in so far as it. relates to’ inbtters 
É „тегей by the settlement." 





RAJENDRA PRASAD, ee 
President. 
Published i in, ‘the Dazio of India, Extraordinary, Part II- ee: Y No. 38, 
e dated the 30th Julv 1954. 
= The Central Excises and Salt (Amendment) Ordinance, 1954. us 
‘ i No. 9 of 1954 
м : Promulgated by the President in the Fifth Year'of the Republic of India. 
An Ordinance further to amend the Central Ezcises and Salt Act. 1944. 
WHEREAS Parliament is not in session and the President is. satisfied 
* . that circumstances exist which render it necessary . for him to :take’ imme- 
diate action ; ' 
NOW, THEREFORE, i in exercise of the powers conferred by, alaise 
(1) of -articole -123 of the Constitution, the President ів pleased .to promul- . 
"gate the following-Ordinance : — 
1. Short title and commencement.—(1) This Ordinance may be called» 
the Central Exciees and Salt (Amendment) Ordinance, 1954 - . 
‚ (2) It shall come into force at once. 
2. “Amendment of the First Schedule, Act I of 1944.— — During the period 
- of operation of this Ordinance, Item No. 9 in the First Schedule to the 
Centra] Excires and Salt Act, 1944 (I of 1944), shall: have: effect as if in 
sub-item IT, the following had been inserted: at the end, p m :— 
p “(8) Biris i in the manufacture of which апу process.... Three rupees 
à bas been conducted with the-aid of machines operatsd “per thousand.’” 
Е | | with or without the aid of power. ` 5 
б, ~ 3. . Excise duty on machine-made biris to apply to existing stocks also — 
.'' The amendment made by section 2 shall apply. to biris manufactured,- as 
specified therein which are lying. in stock on the date of commencement of 
this Ordinance in ‘any premises where biris ‘are manufactured or іп any 


_ premises appurtenant, Шеге. ав 16 applies to biris similarly manufaotured 
.on or after the said date: | 





RAJENDRA. PRASAD; 
4 ‚ President. 
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PART IV 
DELHI AND AIMER ACTS 


The Delhi Ministers and Deputy’ Ministers (Salaries and Allowances) 
Amendment Act, 1953. 
The following Act ofthe Delhi Legislative Assembly received the 
assent of the President on the ith May, 1953 and was published in the 
Govern meni Gazetie, Delhi State, Extraordinary, Part 1V.Seotion 3, dated 


the l4th May 1953, 
Delhi Act No. VIII of 1953 
[7th May, 1953] 


An Act to amend the Delhi M inislers and Deputy Ministers (Salaries 
and Allowances) Act, 1952 (No, I of 1952). 

Bu it enacted by the Delhi State Legislative Assembly as follows ;— 

1. Short title.—Thia Act may be ealied the Delhi Ministers and 
Deputy Ministers (Salaries and Allowances) Amendment Aot, 1963. 

2, Insertion of new section $ in Act I of 1952.— After section 7 of the 
Delhi Ministers and Deputy Ministers (Salaries and Allowances) Act, 1952, 
the following section shall be inserted, and shal) be deemed always to have 
been inserted, namely : — 

“g Medical facsiities to Ministers and Deputy Ministera.—Subject 
to any rules made in this behalf by the Chief Commissioner, every Minister 
and Deputy Minister and Members of their families shall be entitled free 
of charge to ecocmmodation in hospitals and also to medical treatment,” 

The Delhi ЕРТ Assembly (Speaker's and Deputy Speaker’ 8 
Emoluments) Amendment Act, 1853. 

The following Act of the Delhi Legislative Assembly received the 
assent of the President. сп the 7th May, 1953 snd was published in tho 
Government Gazette, Delhi State, Extraordinary, Part 1V-Seotion 3, dated 


the lith May 1953, 
Delbi Act No. IX of 1953 
(7th May, 1963) 


An Асі to amend the Delhi Legislative Assembly (Speaker’ 8 and Deputy 
‚ Speaker's Emoluments) Act, 1962 (No. 11 of 1952). 

Bu it enacted by the Delhi State Legislative Assembly as follows :— 

1. Short title —This Aot may be dalled the Delhi Legislative Assem- 
bly (Spesker’s and Deputy Speaker’ в Emoluments) Amendment Aot, 1953, 

2. lnseriion of new section 7 in Act. [I of 1952.— After seotion 6 of 
the Delhi Legislative Assembly (Spesker’s and Deputy Speaker's Emolu- 
mente) Act, 1862, the following section shall be inserted, and shall be 
deemed always to have been inserted, namely 1— ` 

“7. ` Medical facilities to Speaker and Depuly Speaker. ~— Subject to any 

rules made in this behalf by the Ohief Ocmmissioner, the Speaker and the 
Deputy Speaker and members of their families shall be entitled free of 


charge to accommodation in hospitale e and aleo to medica] treatment.” 


The Delhi Anatomy Act, 1953. 

The following Act of the Delhi Legislative Assembly received the 
„assent of the President on the 2186 April 1958 and was publishéd in the 
Delhi Gazette, Part 1V-Seotion 3, dated the 7th May 1058, 

Delhi Act No. V of 1953 — 
(21st April; 1953] 


An Act to provide for the supply of unclaimed bodies of deceased persons 










SORS $ed E teaching medical флейта: dor. the” “purpose T3 analomieal “enamination 
"E ~Gnd diéeeclion, - . RE 
: Ie . Bait enacted. as folloss 7 22 2 S DN AE CM ER 


Ar un ee 7 * is Delhi Anat Act, 1953: 
uccicu is - (2). Itextends to ‘the: whole « of the State- of Delhi. e cen 
23 5 52. (8) "This section shall come. ito force at-once. freni 
DL E 2- ` (4). The. Chief : Commissioner- may, by notifisation ag the: official: х 


DE C ~ Gazette, direot-that the remaming provisions of this ‘Act hall -eome ipto . 
P cis -foree on such date and in anok area ав шву bé specified i in.the- “notification, 
| 2. “Definitions - —lIa this; Aot, "unless the context otherwise requires:— iF 
z(a) “authorised: 'officer"' -means ad “officer, authorised under "section 3. ; 
(b) “Chief Commissioner ^ means the Chief Commissioner. :Delhi.: - 
а qu) “Hospital” meatis:any hospital ‘established or maintained by the: 
Delhi ‘Btete Government, or by апу “Municipal- Committee, Dietriot Board”: 
_-of Panchayat-and includes any. other hospital whioh. may' be declared by — 
ME .thé Chief Commissioner, by. notification in: the Official Gazette, to be- E LEO 
Bu E : hospital for the! ‘purpose of this Act 5. $ IO Pl 2 
SLT. E d: (d). ‘near relative" means-any of the following. тү of бше". ; 
Su. est. аба, namely, i а wife; husband, parent, son, daughter, brotbér or atater and > е 
А ` "inoludes &ny "other- person. who-is related to the ‘deceased ük by lineal. oon- ae : 
.^senguinity within three degrees, or-by collateral, consanguinity ‘within ar, А 
Р degrees, ог. (ii) by. marriage-with- апу of the rélativea: &foresaid ; Nase DOM 
RID iom Bxplanation <The expression “lineal consanguinity” and ` "«Oollatéral- TEF 
eee . Gomsanguinity” shall ‘have the meanings “assigned to-1hém in the-Indian :: 
` ` Buceession Aot, 1925. (XXXIX. of 19 25), and degrees of. relavionihip: Shell £ 
: -be computed i jü-the manner laid down io that Aot, TET 
à ue с. ife) "Presoribed" -mesná.p: 'escribed., by Tules made ünde this. Aot; у. 
Б SU. Caf) “Teaching Medioal ` ‘indtitution” . means any ot - the: inatitations- 
i `~ specified i in: the Sohedule to this Aot; ‘and. -includes any: "other institution ad - 
Nu Ж: ` `- may, be ‘declared by the Chief Oomiiasicner;: by notification i in the- official. 
TRES ч балеце, ‘to be'a teaching miedioalinatitution for the | purposes ‘of this; Aot ; 
Dl P i (я). ‘anolaimed: body” “means. ‘the’ body of-a person ‘who -dies i in ae ` 
z “ hospital; prison or .publio ‘place, - whioh-hás:no& been claimed. by апу ofi 
Є his meer relatives ‹ ar. : personal frienda within: such © _time, as hae be: press. xdi 
uim oribe zt 
E up Bek Ровере" or Chief бонда. to. "authorise. ‘Officers. 10. Ру “antler > 
“section 4. 2-00) The Ohief Commissioner may, by notifloation-in the ‘official’. 
noct Gazétte, autherise for the-area in whioh this-Act. comea’ into-force or ‘any - 
Lr ` part; thereof, -one бг, more `cffioerg.to whom-a report shall be made-under x 
water ra section 4 &nd.who shall be competent to aot under the asid.geotion;. - MED 
20 - (2)^ “Every officer authorised. ‘ander ‘sub-section (1). shall be: deemed . . 
z о be a publio servant: within the. “heaping? of seotion - 2i of. the.- Indian ~ 
_- Penal Code (Act XLV.óf 1860). ГЕ 


74. ° Unclaimed dead bodies $ in hospital, prisons ‘and pullis places — hoi. 
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5 чо bi dealwilh— С. ; =. 
Е -(1) "Ifa person dies Е hoapital бї jn - prion aud his body:i 18 ‘not 
У TL, OS ` claimed’ by any of-his néar.relatives or. personal friends. within such: time" 


EH MT . 88 ‘may be prescribed, the ‘authority. i in ‘charge of such hospital.ór prison,“ -~ 
^ э <> 1 - shall, with the least. praotióable- delày;: report the faót-to the Апо P 
"ON E : ' officer, 1 and the Baid- “officer shall take. possession of йө: uhclaimed-- body- 
„17 227 and-exoept‘in the- case - referred to.in ‘sub-section. (3) hand it over to-the-. 

с Süthority dn. "oharge*of : & teaching ‘medical | institution, if it-is required by? ` А 
Pe -4 - -he estion.. s for Фе, Purpose of ашар anatomical éxamiiiation atid : = 
ВЕ > disses on. А d ат is : -7 
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(2) Ifa person dies in any public place in an area in which hé had 
no permanent place of residence and the. body of that person is not olaim- 
ed by any of his near relatives or personal friends within such time as 
may be prescribed, the authorised officer shall take possession of the un- 
claimed body and except in the case referred to in sub-section (3) hand 
it over to the authority in charge of a teaching medical institution, if it 
is required by that authority, for the purpose specified in sub-section (1). 

(3) When there is any doubt regarding tbe oase of death or when 
for any reason the authorised officer considers it expedient so to do, he 
+ shali- forward the unclaimed body to the Police Officer referred to in sec- 

tion 174 of the Code of Criminal Procedure, 1898 (Act V of 1808). 

(4) Where any uuclaimed body taken possession of by the guthori- 
sed officer under this séotion ів pot required by the authority in charge 
of а teaching medical institution for the purpose specified in sub-section 
(1), 1¢ shall be disposed of in such manner as may be presoribed. 

.5. Doubt or dispute as to near relatives or personat friends to be refer- 
red to the Бизе М agistrate— - 

(1) Ifany doubt or dispute arises. whether a person is or is not & 
near relative or & persunal friend of the deceased for the purpose of 
section 4, the matter shall be referred to the Distriot Magistrate, Delhi, 
or to any magistrate of the [st Class authorised by him. 

(2) Pending auch decision, the body of the deceased person shall be 
preserved from decay: іп such manner ав may be prescribed. 

6. Penalty —Whoever disposes of, or abets the disposal of an un- 
claimed body save ав provided by thie Act, or obstructs any authority in 
charge of a teaching medical institution or an authorised officer from 
handing over, or taking possegaion of, removing or using, auch dead body . 
for the purpose specified in section 4, shal! be punishable with fine which 
may exténd to five hundred rupees 

7 Duty of Police and other officers to assist in obtaining possession of 
unclaimed bodies —All Officers and -servanta of the Police, Medical and 
Publio Health Departments, all ой оета and servents in the service of в 
Joenl authority, and all village officers and servants shall be bound to take 
all reasonable measures to a-sist authorised officers in the discharge of 
-~ their duties under this Act. ~ 

8. Protection of action taken in good faith —No suit, proscoution or 
other lega! proceedings shall lie against 'any person for anything which ia ` 
in good faith done or intended to be done in pursuance of this Aot or of 
any rules made thereunder, 

| Power to make rules.—(1) The Chief Commissioner may, by notifi- 
cation in the official Gazette, make rules for carrying out the purposes of 
this Aot. 

(2). In partieular and without préjudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the time within which.the dead body ehould be claimed by near 
relatives or personal friends under sub-sections (1) and (2) of section 4. 

(b) the- manner in which a dead body not required by а teaching 
‘médical institution shall be disposed of under sub-section (4) of section 4, 

(0) the manner in which the dead body shall be preserved pending 
~ decision of the Magistrate under sub-section (1) of section- 5. 

THE SCHEDULE. 

1, The Lady Hardinge Medical College, New Delhi. 

2, Ayurvedio and Unani Tibbia eee Delhi. 
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^. The Delhi Nursing Homies Registration ‘Act, 1953. E 
` Тһе following “Act о the Delhi ‘Legislative Assembly - received: the 
assent of ‘the President on the 22nd April 1953, and was pepe in ‘the 


| Delhi Gazette, ‘Part Iy- Seo. 3, dated'the 7th May 1953. 


Delhi Act No. VI of 1953. _ | e 
[22nd April Toss]. 

An Act йг for the registration _ and inspection: of nursing home 
$n-ihe State of Delhi and for certasn pürposés connected therewith. 

Вв it enacted as follows :— - 

1. Short title, extent and commencement.—(1) Thia Act may be: called 
‘the Delhi Nursing Homes Registration Aot, 1953,  . 
' (2) It-extends'‘to the whole of-the State of Delhi. i 

(3) Is shall come into force on such date as the Chief Commiseioger 
may, by notification in the official Gazette, áppoint. с 
|o Definihoná.—In this Aot, unless the context otherwise requires, — 

(1) “Chief Commissioner” means - the Chief Commissioner of the State - 


- of Delhi ; ` 


‚ . need for the reception of pregnant women or of women in or immediately ^ ` 


(2) ‘Local Authority” means & ME committee; “district board . 
orother authority legally entitled to or entrusted ‘by the Government 
with the control or Mandgement ofá municipal or local fund ; 


(8) ‘maternity home” meats ‘any premises used, or intended to be 


. after child-birth; ^  ~* b 
(4)' “nuring home” means any’ premises used or МОРГЕ to” bo ured 


` for the-réeeption of persons suffering ‘from any siókneés, injurv or infir- ^ 
- - mity and the providing of treatment апа nursing for them and. includes a , 
, maternity homie, and the expression '* 


: ‘carry оп a nursing home" means to 
reoeivé persons їп а nursing’ bome for апу of the aforesaid purposes and. to^ 
previde treatment or nursing for them H 
(8) ''"'presoribed" means prescribed by rules made undér this Aot ; 

a (8) “qualified | medical practitioner’ ‘means atmedical practitioner 


registered i in any State in India uode; & law for the tegusbration of medical _ 


practitioners ; 
(7) "qualified mid wife" means a mid wife. registered i in any tate i in | 


i Indis under a law for the registration of midwives : 


г 


, (8), "qüalided nurse" "méata в nurse registered i in any State in India 
аг в law for the registration of nurses; . 

(9) “register’-meang to’ register under section 5 of this Act and the 
expression “registered” and ‹ - registration" shall be construed ecoordingly; 
(10) "rulos means rules made under this Act; 

ae "supervising authority" means the peráon or authority &ppoin- 
-ted y the Chief Gommissioner; by notification in the -Oficial Gazette, to 
е all or eny- of the functions of the supervising authority under | 

8. Prohibition to carry on nursing home without - -Fegietédtión. —No 

person shall carry on & 'nureing home. unless he has been ‘duly "registered 
_ in respect of auch nursing home and the. registration in eee thereof Š 
has not been cancelled under i section. 7 : 

Provided that- nothing: in this aection ahall apply in the case ‘of a 8c 
nürsing home whieh ів in existénce at the date of the. comménoement of 
this Aot, for & period of three months from such date.or if an application 
for registration is made within that period i in accordance with the provi- : 
sions "of seotion 4 until such application is finally disposed of. 

1 Ed Application for registration. =) ird iic ERR to carry 
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on a nursing home shall make every year an application for registration 
or the renewal of registration to the supervising authority : 

Provided that in the case of a nursing home which is in existence at 
the date of the commencement of this Act an application for fegiswrition 
shall be made within three months from such date. 

(2) Every application for registration or the renewal of registration 
Shall be made on suoh date and m such form and shall be accompanied 
by such fee, as may be prescribed. 

5. Registration. —(1) Subject to the provisions of this Act and the, 
rules, the supervising authority shall, on the receipt of an application for , 
registration, register the applioant iu respeot of the nursing home named 
in the application and issue to him а certificate of registration in the i 
prescribed form : 

Provided that the sipervising authority msy refuse to register the 
applicant if it ів satished— 

(а) that the applicant, or any person employed by him at the nurs- 
ing home, is not a fit person to carry on or to be employed at nursing 
home of such & description as the nursing home named in the application ; 
or 

(b) that the nursing home is not under the supervision ofa person 
whois a qualified medical practitioner and he or a qualified nurse is not 
resident in the home, or that there is not a proper proportion of qualified 
nurses among the persons having the superintendence of or employed io 
the nursing of the patients in the home ; or 

(c) that in the case of a maternity ‘home it has not got on its staff В, 
qualified midwife and а qualified medical practitioner ; or 

(d) that for reasons connected with the situation, construction, 

accommodation, staff or equipment, the nursing home or any premises 
used in connection theréwith is or are not fit to be used for a nursing 
home of such a description as the nursing home mentioned in the appli- 
cation or that the nursing home, or premises is or are used or to be used 





, for purposes which are in any way improper or undesirable in the case of 


such narsing home. 

(2) A certificate of registration issued under this-section shall subject 
to the provisions of.section 7, be in force and shall be valid until the 31st 
day of March next following the date on which such certificate was issued. 

(3) The certificate of registration issued in respect of a nursing home 
Shall be .kept affixed ın a-conspicuous place in the nursing home. 


- 6. Penalty for non-registration.—Whoever contravenes the provisions 


of section 3 shall, on conviction, be punished with fine which may extend 
to five hundred rupees, or, in the case of a second or subsequent offence, 
with imprisonment for a term which may extend to three months or with 
fine which may extend to five hundred rupees or with both. 

7. Cancellation of registration.— Subject to the provisions of this Act, 
` the supervising authority may at any time cancel the registration of a 
per&on in respect of any nursing home on any ground which would entitle 
it to refuse an application for the registration of that person in respect of 
7 that’ home, or on the ground that the person has been convicted of an 
offence under this “Act or that any: other person has been convicted of 
such an offence in respect of that home. 

- 8. Notice* of refusal or of cancellation оў _registration.—(1) Before 
making an order refusing an application for registration or an order can- 
celling any registration, the supervising authority shall give to the appli- 
“cant or to the person registered, as the саве may be, not less than one 
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a vm ега month's notice of its intention to make such an oider; and. évery 


. such notice shall state the grounds on which the supervising authority - 

. -:  *  intends.to make the order and shall contain an intimation that if within ~ 
oY a calendar month after the receipt of the notice the" applicant or. person 
registered informs the authority in writing .that he desires so to do, the 
supervising authority shall, before making the order, -give him (in person. 

; or by & representative) an opportunity of showing cause why the order. 
"701 |, + should not be made. 
І -(2). Ifthe supervising authority ‘after giving’ the applicant or the: 
-S'W person registered an opportunity of- showing cause as aforesaid, decides _ 
` ., to refuse the application for registration or to cancel the registration, ав -~ 
- °°” the case may be, it shall make an "tothe that effect and shall gend a- 
Tret copy of the order by: registered post to the applicant or the person Tegie ` 
tered. 


PEs Ай (8) Any beroni aggrieved by an ofder refusing an ap fliation ог." 
„157 7 registration or cancelling any.registration may; within a calendar month: 
5-5 ее 77 after the date on which the copy of the: order was sent to him, appeal to 


the Chief Commissioner against. such order or refusal. The decision of 
the Chief Commiasioner-on any appeal shall be final." . 
(4) No such order shall come into force until after the expiration of. 
`a calendar month from the date on which it Was made or, where notice 
of appeal is given against it, .until the appeal has been- decided or vith-- 
Ў drawn. 
Um - 9, Inspection of Nursing Homes.—(1 ) The supervising: Ко УА or 
any officer empowered by it in this behalf may, subject to such general ` 
» or special orders as may ‘be made by the Chief Commissioner, enter and T 
' іпвресё any premises which are used or whioh the supervising authority: 
. or the officer empowered by it has reasonable cause to believe'to be used, 
for the purpose of nursing home and inspect any records oq mite to be 
kept in accordance with the provisions of this Act. ' . 
(2) If any person refuses-to allow the supervising authority - or the 
officer em powered by it to enter or inspect-any such premises as aforesaid; 
or to inspect any such -records as aforesaid ог. obstructs the "supervising 
authority-or the officer empowered by. it-in the execution of the powers. 
under this section, he shall be guilty of an offence under this Act. - 
z 10. Credit of fees and fines. Апу. fees received or fines paid- under ` 
* .. this Act shall be credited to the Consolidated Fund оће State. tans + 
` -11. Expenses of supervising authority.— All expenses incurred by the - oe 
. supervising authority under and for the purpose of this Aot and tlie rules - 
“= made thereunder may be paid.out of the Consolidated Fund of tlie States. 
12. Penalty for offences under the Act.—W hoever- contravenes апу: -óf - 
the provisions of this ‘Act or of any rules shall, if no other penalty. is else- ^ 
where provided in this Act or the rules for. such cohtravention, on con-  * 
viotion, be punished"with fine which may extend to (?) hundred rupees : 
апа їп the case of continuing offence to a further fine of 25 rupees in res. 
pect of each day on which the offence continues after such conviction. PONE 
р 13. Offences by Corporations —If the person-contravening any of the - 
RS: provisions of this Aot-is a- company, every person who at the time of the 
"odd offence was committed-was in oharge of, and was responsible to, the com- ` 
Р” ee? pany for the conduct of the business of the com pany, a8 well as the com- 
ENS pany, shall be deemed tö be guilty of the contravention and shall be liable’. 
-` ^" tobe proceeded against and punished accordingly v i 
з - Provided that nothing contained in this ноо shall render any such . 
ш ui , person liable to. any punishment е in this Act, if he proves. that” Fo 
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the offence was committed without his knowledge or that he exercised 
‘all due diligence to' prevent the commission of-such offence. . ~ 
ў 14. .. Court competent to try offences under this Act.—No court inferior 
. to that of a Magistrate of the first class shall try any offence punishable 
under this Act. 

« 15. Protection of action taken in good faith. —No suit, КЕЕ ог 
oiher legal proceedings shall lie against &ny person for anything which is 
in good faith done or intended to be done in pursuanoe of this Aot or of 

' any rules made thereunder. 
Ue 16. Power io make rules.— =ü) The Chief Comihissioner may, by 
~ "notification in the Official Gazette, make. rules to carry out all or any of 
the purposes of this Aot. 
‚ (2) Without prejudice to the generality of the foregoing power, such 
: rules may provide for all or any of the-following matters, namely :— 
m (a) the form of the application to be made-under section 4, the date 
^ соп which such’ application is to be made and the fees to be paid for suoh 
registration or renewal of registration ; 
. (bi the form ofthe certificate of registration . to be issued under 
section 5 ; 

(о) ` the records to be kept of the patients received into a nursing 
home, and in the case of the maternity home, of miscarriages, abortions or 
still- births occurring in the nursing home and of the children born therein 
‘and of the children so born who are removed from the home otherwise 
than to the custody or care of any parent, guardian or relative ; 

: (d) the notification required to be given of any death ocourring in 
the nursing home ; 

(e) for any other matter which has to Бе, ог may be, prescribed. 

(3) The power to make rules under this section shall be до to 
the condition of previous publication in the official Gazette. 

EE 17. Savings —Nothing i in this Aot shall apply to 
© (i) any nursing home carried on by Government or a local authority; 
` апа 
.  . (ii) any asylum ‘for lunatics or patients suffering from mental diseases, 
within the meaning of the Indian Lunacy Аоф (ІУ of 1912). 


T Thé Delhi Aupropriatiod Act, 1954. ' 

So The following Act of the. Delhi. Legislative Assembly received the 
" . assent of the President on the 3186 March, 1954 and was published in the 
~ Delhi State Government Gazette, Extraordinary, Part IV- Section 3, No. 1, 

- dated ‘the 3186 March 1954. 


- Act No. I of 1954 т 
^. Е [ 31st March 1954 1 
|o. An Act to authorise payment and appropriation of certain sums from 
“and out ‘of the Consolidated Fund of the State of Delhi for the service 2н the 
gear ending on the thirty-first day of March, 1955. 
- Beit enacted by the Legislative Assembly of the State of Delhi as 
: follows : —. 
К 1. Short title and commencement. = This д may be caned the 
р Delhi Appropriation Act, 1954.. 
aH B) It shall come into force at once. 
Notes. - 
"Object —“This Bill is introduced in pursuance of Section 30 of the 
. Government of Part “О” States Act, 1951, to provide for the appropriation, 
Le сое the Consolidated Fund of the State of thé moneys required to meet 
.the expenditure charged on the Consolidates Fond and the gren made 
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by the Delhi Legislative Assembly for the expenditure of the Government 
of Delhi for the year 1954-56." [ Vide Statement of Objects and Reasons, 
printed in the Delhi State Government Gazette, Extraordinary, Part IV-Sec- 
tion 2, No. 2, dated the 24th March 1954. ]. 

2. Issue of Rs. 5,16,91 000 out of the Consolidated Fund of the State 

of Detht for the year 1954-55.—From and out of the Consolidated Fund of 
the State of Delhi there may be paid and applied sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of rupees five orores sixteen lakhs and ninety-one thousand only to- 
wards defraying the several charges which will come in course of payment 
during the year ending on the thirty -first day of March, 1955, in respect of 
the services specified in column 2 of the Schedule. 
. 3. Appr $on.— The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Delhi by this Act shall 
be appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-first day of March, 1955. : 





SCHEDULE 
I 2 3 
Мо of Service and purposes Sums not exceeding— 
ot d ——————— cl l———-—— 
А Voted by Charged on ‘Yorel 
х | Assembly the Corssli- 
n - dated Funds 
" Ев, . Rs. Rs. 
l. Land Revenue ' 3,94,000 8,94,000 
2. State Excise 40,11,000 40,11,0C0 
3. Stamps 70,000 70,000 
4. Forest 1,81,000: ` J,81,000 
5. Registration 44,000. 44,000 
6. Charges on account of Motor. : i 
Vehicles Act 14,76,000 14,706,000 
7. Other Taxes and Duties 8, 48, 000 8,48,000 
8. Irrigation, Navigation х 
Embankment and Drainage 
Works Р 5,94,000 А 5,94,000 
9. General Administration 26,832,000 1,20,000 27 ,52,000 
10. Administration of justice 12,73,000 wwe 12,73,000 
11. Jails and Convict Settlements. 7,60,000 7,60,000 
12. Education 1,60,87,000 1,60,87,000 
13. Medical  . 60,00,000 ‘ 60, 00,000 
14. Public Health 17,49,000 17,49,000 
15. Agricultural 21,395,000 21,35,000 
16. Veterinary 2,106,000 2,16,000 
17. Co-operation 2,486,000 ^ 2,46 ,000 
18. Industries & Labour 4,99,000 ` 4,99,000 
19. Miscellaneous Departments 8,66,000 8,606,000 
20. Civil Works : сд 24,45,000 24,45,000 | 
21. Superannuation Allowances P 
&nd Pensions Е 1,50,000 7 1,50,000 ` 
22. Stationery and Printing Ta 3,50,000 Е 3,650,000 
23. Social Welfare ‘Directorate ‘ à 
and other Expenditure on  ' . 
Displaced Persons --- .58,89,000 58,89,000 
24. - Rationing and Civil Supplies 11,19,000 





11,19,000 
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~ 1 2 т", 3 * 

No: of ` Service and purposes Sums not exceeding — 

Vote ч я a 
d Р Voted by . Charged оп Total 

А Assembly the Consoli- 
: dated Funds = 
| Е ў ~ Bs Rs. — Re 
25. Miscellaneous Ves 9,09,000 ъа 9,09,000 


26. Community Development 
Projects and National Ex-_ 
tension Services "en 6,28,000 X - 6,28,000 





—— ——— e = 


TOTAL .. 5,15,11,000 1,20,000  5,16,91,000 


` 


. 





The Delhi Appropriation Act, 1954. 


The following Act of the Delhi Legislative Assembly received the 
assent of the President on the 3]st' March, 1954 and was published in the 
Delhi State Government Gazette, Extraordinary, Part II-Section 3, No. 1, 

* dated the 3186 March 1954. 
Act No II of 1954 
\ [ 81st March, 1954] 
. Act Act to authorise payment and approvriation of certain further sums 
~ ` from and out of the Consolidated Fund of the State of Delhi for the service of 
the year ending on the 31st day of March, 1954. 
Be it enacted by the Delhi State Legislative Assembly as follows : 
‘1. . Short title and commencement. (1) This Act may be called the 
Delhi Appropriation Act, 1954. 
(2). It shall « come into force at once. 
Notes 
Object—‘“‘This ВШ ів introduced in pursuance of sections 30 and 31 
of the Government-of Pairt “С” States Act, 1951, to provide for the appro- 
priation out of the Consolidated Fund of the State of the moneys required 
to meet the supplementary expenditure on certain services and purposes.” 
[ Vide Statement of Objects and Reasons, printed in the Delhi State 
Government Gazette, кинону; Part IV.Section 2, No. 4, dated the 
271h March 1964. 1. 7 


>= ` 2. Kssueof Вв. 10,12,000 ci of the: Consolidated Fund of De! hs State 
for the year 1968-64.— From and орь оѓ the Consolidated Fund of the 
State of Delhi there may be paid and applied sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of ten lacs and twelve thousand rupees towards defraying the several 
charges which will come in course of payment during the year ending on - 
the 31st day of March, 1951, in Peepers of the services specified in column 
~  °20f the Schedule. . 
^ 3. Appropriation —The sums subheriacd to be paid and applied 
from and out of the Consolidated Fund of the State of Delhi by this Act 
shall be appropriated for the services and purposes expressed in the Sche- 
` dule in relation-to the year ending on the 31st day of March, 1954. * 
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10. Interva! for rest and nieals. 

11. Spread over. 

“12. Prohibitión of employment of 
13. . Employment of young: persons- 


14. Young: persons and women to 


: 15. Opening and closing hours; 


. Rights and privileges under r other 


. Exemptions. 
. Registration of абаро, 
. Change to ‘be communicated to ` 


. Closing of establishment to be 


. Employment of adults, hours of 
` work. 


. Restriotion on double брот 
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.BSOHEDULEH , E 
| (Bee t sections 2 and 3) 
i “ar Sums not exeeding— 
De- Charged HE 
mand| ^ - Services ane Purposes Voted by | the Сао Total. · 
- No. i7 Assemb.y (lidated Fund Sane 
— s 7 ў : Кв, Rs. с: 
3.. Staros "E : : 8,000 . Nil. . 8,000 - 
6 | Charges on ш of Motor н ОСЕ 
я Vehicles Acts з .. | 2,24,000. Ni | 2;24,000 
-9:^| General Administration ..171527,000| : Nil 1,27,000 
11 Jails and Convict Settlements ... 61,000-" Nil 61,000- . 
18. | Industries and Supplies ate 6,000 | ` Nil 6,000 ` 
23 | Miscellaneous _- z.. | 5,08,000 Nil §,08,000 
25 Welfare of Backward Classes ... 78,000 | ^ Nil 78,000 
к "E "Total. | 10,12,000 ^ 10 12,000 
The Delhi Shops and | Establishments Act, 1954. - 
< Delhi Act No. VII of 1954 
.TABLE OF CONTENTS. 
Sections Sections 
1. Short title, extent, commence- . 21: Claims relating to wages, * 
.. ment and application. | 23. Leave. `- А 
2. Definitions. - 23. Wages during leave. 
3 


24. Contracting out. 
25. Cleanliness. 


26. Lighting and таана: 


law eto. not affected.” 


28. Precautions against fire. ." 

29. Accidents. . 

30. Notice-of dismissal. 

31. Provisions in respect of shops 
and commercial establishments 
where more than one business is 
carried on. 


the Chief Inspector. 


-communicated to the Chief- Ins- 
peetor. 


ment. where than in.shops. 


33. Records. ` 


- appointment to employees. 
children. 
ing for information. 


hours of work. 36. Appointment of Inspeotors, eto. 


work during day time. 38. Inspectors to'be public servants. 


27. Power-to enforce cleanliness, etc. 


32. Provisions as to amg else- - 


-34. Employer to furnish letters of 


35, Inspection of registers and call. .' 


37. Powers and dutiés of Inspectors. ^ ` | 


16. Close day. 


17. Period of rest (weekly holiday). 40. 
18.- Wages for the holiday. - 


39. Protection to . persons : acting 
~: under this Act. D. 7 
Penalties? 


41. Wilfully making false entries, 
19. Time and conditions of payment 


20. Deductions which may be made 


of wages. 


the purpose of this Act. 
from wages. _ Ө То i 


42, Penalty for obstructing Inspector. | 
43. Determination of employer for 
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„Sections ` | Sections a. 

44. Exemption. of occupier from 47, Power to make Rules, 
liability in certain cases. _ 48. Repeal of Punjab Trade Emplo- 
45. Cognisance of offence. yees Act, 19407 as extended to the 
46. Sayings: р , Btate of Delhi. 


: The Delhi Shops and Est Establishments Áct, 1954. - 

The following Act of the Delhi Legislative Assenibly received the ` 
assent of the President on the 19th June 1954 and was published in the 
: Delhi State Gazette, Extraordinary, Part IV- Section 3, No. 5, dated the 
25th June 1954. 

2 Delhi Act No. VII of 1954, 
[ 19th June 1964. ] 

An Act to poe and’ consolidate the law relating to the regulation of hours | 

of work, payment of.wages, leave holidays, terms of service and other 

conditions of work of persons, employed in shops, commercial establish- 

ments, establishments for public entertainment or amusement and other 

establishments and to provide for certain matters connected therewith., 

Ir is hereby enacted as follows :— 

1. Short title, extent, commencement- and application. = ) This Act 
may be called the Delhi Shops and Establishments Act, 1954. - 

(2) It extends to the whole of the State of Delhi. 

(3) It shall come into force on such date as Government may, by 
notification in Official Gazette, appoint in this’ behalf. : 

. (4) Itshalapply in the first instance only to the municipal ‘areas, 
Notified Areas and Cantonment limits of Delhi, New Delhi, Shahdara. 
Civil Lines, Mehrauli, Red Fort and Delhi Cantonment but Government. 
may, by notification, direct that it shall come into force in any other 
local area or areas or shall apply to such shops or establishments or class 
of shops and establishments in such-other areas аз may. be specified in the 
rotification. 

Notes 
Object—According to the preamble the object of the Act i is to amend 
and consolidate the law relating to the regulation of hours of work, pay-’ 
_ment of wagés, leave holidays, terms of service and other conditions of 
work of persons, employed in shops, commercial establishments, establish- 
ments for public entertainment or amusement and other establishments 
and to provide for certain matters connected therewith. 

` This Act repeals the Punjab Trade Employees Act, 1940 (Punjab Act 
-No. X of 1940) as extended to Delhi, from the date of commencement of 
.the present Act. 

i Extent, commencement and application- -The Act extends to the 
whole of the State of Delhi and shall come into force on such date as the 
Government шат, by notification, appoint. In the first instance it shall 
,apply only to the municipal areas, Notificd Areas and Cantonment limita 
of Delhi, Shahdara, Civil Lines, “Mehrauli, Red Fort and Delhi Canton- 
ment. 

2. - Definttions.—In this Act, unless the- Sontext ‘otherwise requires— 

(1) ‘айш means à person who has -completed his eighteenth year 
of age ; 

(2) -, "tohild" means & person who has.not completed | his twelfth year 
of age ; = 

(8) ‘close day" means the day of the week | on ‘which, a phop! or com- 
oe establishment remains closed ; 
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' (4) “closing hour" means the hour at which a shop or commercial’ 
establishment oloses ; ; ИС wos : 

(5) ‘“commercig] establishment" means any premises wherein any 
tiade, business or profession or any work in conneetion with, or incidental 
or anóillary thereto is carried on and includes a society registered under 
the Societies Registration Act, 1860 (XXT of 1860) and charitable or other 
trust, whether registered or not, which carries on any business, trade or 
profession or work in eonnection with or inoidental or ancillary thereto, 
journalistic and printing establishments, contractors and auditors estab- 
lishments, quarries and mines not governed by the Mines Act, educational 
or other institutions run for private gain and premises in which business of 
banking, insurance, stocks and shares, brokerage or produce excbange is 
carried on, but does not include a shop ora factory registered under the 

` Factories Aot, 1948 (LXIII of 1948) or theatres, cinemas, restaurants, 
eating houses, residential hotles, elubs or other places of publio amusement 
or entertainment ; . "5 
" (6) "day" means a period of twenty-four hours beginning at mid- 
night : - 

Provided that in the case of an employee whose hours of work extend 
beyond midnight, day means the period of twenty-four: hours ‘beginning 
when such employment commences irrespective of midnight ; - 

(7) “employee” means any person emploved whether directly or 
otherwise, about the business of an establishment for the owner or occupier. 
"thereof, even though he receives no reward for his labour, and includes 
for the purpose of апу: matter regulated by this Act, a person discharged 
or dismissed whose claims have not been settled in accordance with this 
Act, and persons employed in any factory but, not governed by the 
Factories Act, 1948 (LXTII of 1948); f 

r (8) “employer” meáns the owner of. any establishment about the 

- business of which persons are'emiplóyed, and where the business of such 

establishment is not directly managed by the owner, means the manager,! 
agent, or representative of such owner in the said business. 

(9) “establishment” means a shop, a commercial establishment ; 


residential hotel, restaurant, eating house, theatre or other places of public 


amusement or entertainment to which this Aot appliés and includes such’ 
other establishment as Government may by notification'in the Official 
Gazette, declare to be an establishment for the purposes of this Act ; 

(10) “factory” means a factory as declared or registered under the 
Factories Act, 1948 (XLIII of 1948) ; 
`. -7 (11) : ‘family” means the husband, wife, son, daughter, father, mother, 
brother, sister or grand-son of an employer, living with and wholly ` depen- 
dent on such employer ; е : 

(12) “Government” means the Chief Commissioner, Delhi ; l 

(18) ' holiday" means a day on which an establishment shall remain 
closed, or «n which an employee shall-be given a holiday under the provi- 
sions of this Act ; 

(74) “hours of work” or **working hours” mean the time during which 
the persons employed are at the disposal of the employer exclusive of any 
interval allowed for rest and meals ; and ‘‘hours worked" has a correspond- 


` 


ing meaning ; - 


А (15) “Inspector” means an Ins tor i "ui i | 
die Aor. Sp pector appointed under section 36 of 


Q6) leave" means leave as provided for under this Act ; 
(17) “occupier” means w person owning or having charge or control 
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of the establishment and includes the manager, agent or representative of 
such occupier ; | ZEE ' 

(18) “opening hour” means the hour at which an establishment opens 
for the service of a customer ; - 

(19) ‘*preacribed” means prescribed -by rules made under this Act ; 

(20) “Register of establishments” means a register maintained for the 
registration of establishments under this Act ; 

; (21) “Registration Certificate” means a certificate showing the regis- 
tration of an establishment ; ` 

(22) “religious festival” means any festival which the Government 
may by notification declare to be a religious festival for the purposes of 
this Act ; р 2 

(23) “residential hotel" means any premises in which business is 
carried on for the supply of dwelling accommodation and meals on pay- 
‘ment of a sum of money by a traveller or any member.of the public or 
class of the public and includes a club ;' : 

(24) “restaurant” or *'eating-house" means any premises in which is 
carried on wholly or principally the business of the supply of meals or 
refreshment to the public or а class of the publio for consumption on the 
premises ; К . 

(25) ' “retail trade or business" includes the business of a barber or 
hair-dresser, the sale of refreshment or intoxicating liquors, and retail 
sales by auction ;. . ' . | . 

(26) “schedule” means a schedule appended to this Aot ; 

(27) “shop? means any premises where goods are sold, either by 
retail or wholesale or where services are rendered to customers, and 
includes an office, a store-room, godown, watehouse or workhouse or work 
place, whether in the same premises or otherwise, used in “connection with 
such trade or business but does not include a factory or commercial 
establishment; | К ' 

(28) “spread over? means the period between the commencement 
and the termination of the work ofan employee on any day; 

(29) “summer” means the period covering the months of April, May, 
June, July, August and September; | - 

(30; “wages” means wages as defined in section, 2 of the Minimum 
Wages Act, 1948 (XI of 1948); : 

(31) ''week" means в period of seven days beginning at midnight on 
Saturday;  . - 

(32) “winter” means the period covering the months of October, 
November,’ December, January, February and March; 

(83) ‘year? means the calendar’ year; 

(34) ‘young pérson’ means a person who is not a child and has not 
completed his eighteenth year of age. : 

3. Rights and privileges under other law etc. not affected. —Nothing in 
this Act shall affect any rights ог privileges which an employee in any 
establishment is entitled to at the date thi$ Act comes into force under 
any other.Jaw, contract, custom or usage applicable to such establishment 
or an award, settlement or agreement binding on the employer and the 
employee in such establishment, if such rights or privileges are more 
favourable to him than those to which hé would be entitled under this 
Act. ~ Oi 

4. Hxemptions.—Notwithstanding anything contained in this Aot, 
the provisions of this Act mentioned in the third column of the Schedule 
shall’ not apply to: the establishment, employees and other persons 
mentioned against them in the second column of the said schedule: 
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Provided that the Government may, by notification. ‘published i in the . 


official Gazette, add to, omit or alter any of the entries of the said 


schedule, and on the publication of such notifications, the entries in either - | 


column of the said schedule shall be. deemed to be amended accordingly. 
5.- Regisiration of establishments —(1) Within 30 day8 from the date . 
on which: this Aot comes into force, the ocoupier of every , establishment 


shall send to.the Chief Inspector & Statement in & НЕ. form, together, | 


with such fees as may be prescribed, containing — 
(a) the name. of.the employer and the manager, ifc Ey 
(b) the postal address of the' establishment; 
(c) the name, if any, ofthe establishment; | ANE: 
(d) the category of the establishment, i. e. whether it is а shop 


commercia} establishment, “fesidential 'hotel, restaurant, eating house, : 


~ theatre or other place of publio amusement or entertainment; 

(e) namber of employees working about the’ business of the establish: 
ment; and 

(f), such Stier particulars as may be. presoribed:. Ў 

(2), On receipt of the statement and 'the fees, the Chief. Inspebtor | 


shall, on being satisfied about, the ‘correctness of the statement, register — 


the establishment in the Register of Establishments in such manner as may 
. be prescribed ånd shall issue, in-& proscribed - form а карап, certifi- 
pate to the occupier. 


(3) The registration ат е8 shall be prominently Еа at the , 
establishment and shall be renewed at such intervals as may be рап: i 


bed in this respeot; 


(5. In the event of any doubt or difference of .opinion between an... 


occupier and the Chief Inspector as to the, category to which an, establish- 
ment should beloñg, the Chief Inspector shall refer the matter to thé 
Government which shall after such enquiry, as it' may; think prover. 
decide, the category of each establishment and the deomion thereto hall 
be final for the purpose of this Act. ` 

: 6. Change to be communicated to the ‘Chief Inspector. —It shall be the 
duty of the occupier to notify to ,the Chief Inspector, on a prescribed 
form, any change in respect of'any information contained in the statement 
under sub-section (1) of section 5 within fifteen days after the change has 
‘taken place. The Chief Inspector shall on-the receipt of such notice and 
the prescribed fee and on being satisfied about its correctness make the 
`оһапрё in the register of establishments in accordance-with such notice 


'. and shall amend the d ade certificate or issue a ‘fresh жешаиенов 


certificate, if necessary. 

.: 4. Closing of establishment to е communicated to the Chief Inspector. — 
The occupier shall within fifteen ddys of his’ closing the establishment, 
notify to the Chief Inspector in writing accordingly. The Chief Inspector . 
shall on receiving the information and being satisfied about the nature of 
closure remove such establishment тош the Tegister of establishments Sud. 
* cancel the registration certificate : 

. Provided that the Chief Inspector may not, if satisfied that the atabe 
lishment i is likely to re-start within a period of six months, remove it from 
the Register of Establishments and cancel the registration certificate. '' 

8.. Employment of adults, hours оў work.—No adult shall be employed 
or allowed to work about the business of an establishment for more than 
ning hours on any day or-48 hours in any week and the occupier shall fix , 
the daily periods of work accordingly :: 

Provided ae during “у period of stock eet or : making of accounts 


li 
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or any other purpóse as may be prescribed, any adult employee may be 
allowed or required to work for more than the hours fixed in this section, 
but not exceeding 54 hours in any week subject to the conditions that the 
aghregate hours so worked shall not exceed 150 hours in a year : 

Provided further that advance intimation of at 'least- three days in 
this respect has been given in the prescribed manner to the Chief Inspector 
and that any person employed on overtime sha!) be entitled to remunera- 
tion for auch overtime work at twice the rate of his normal remuneration 
-caleulated by the hour. 

Explanation.—For the purpose of calculating the normal bourly wage 
the day shall be reckened as consisting of eight houra. 

9. Restriction on doutle employment. — No person shall work about 
the buamess of an establishment or two or more establishments or an 
establishment and & factory in excess of the period during which he may 
be lawfully employed under this Aot. 

10. Interval for rest and meals.—No adult employee shall be required 
or allowed to work continuously in any establishment for more than five 
hours on any day unless he has bad an interval Е rest and meals of at 
least half &n hour. 

11. Spread over.—The periods of work on any day of an adult person 
shall be so arranged that inclusive ot bis interval for rest or meals as 
required under section 10, they shall not epread over for more than ten 

< «anda half hours in any commercial establishment or-for more than twelve 
hours in any ehop. 

12. Prohibition of employment of children.— No child shall be required 
or allowed to work whether as ао em polyee or otherwise in any establish- 
ment, notwithstanding that such child is a member of the family of the 
emplover. 

13. Employment of young .personsa—hours of mork —(1) No young 
person shall be required or allowed to work about the buisness of an 
establishment for more than six hours a day ; 

(2) No young person shall be employed continuously for more than 
three and a half hours without an interval of at least half ар hour for rest 
or, meals and the spread over shall not exceed eight hours on any day. 

14. Young persons and women to work during day time.—No young 
person ‘or woman shall be allowed, or required to work whether ав an 
employee or otherwise ju any establiehment between 9’P. M. and 7 a. м. 
during the summer season and between 8 P. M. and 8 А. M. during the 
wipteér season. 

* 15. Opening and closing hours.—No shop or commercial establishment 
shall open earlier than seven o'clock in the morning and olose later than 
ten o'clock in the evening in the summer, or open earlier than eight o'clock 
in the morning or olose later than nine o'clook in the evening in winter : 

Ы Provided that any customer who was in the shop or commeroial este- 
blishment before the closing hour may be served during the period of 
fifteen minutes immediately following such bour. 

16. Close day.—(1) Every shop and commercial establishment shall 
remain closed on a close day. E 

(2) In addition to the close day every shop and MENS establish- 
ment shall remain olosed on three of the National holidays each year as 

, the Government may, by notification specify. 

(3) t$) The choice of a close day shall rest with the occupier of a shop 
or commercial establishment and shall be intimated to the Chief Inspector 
in а prescribed form. . ы 
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ИЗ Тһе ocoupier of в shop, or sommergial establishment. shall be at: 
Es to change. his olose. day, once, ‚в year and shall ‘conimunicate the.. 
obange, if any. tothe Chief? 196090: at: ‘least fifteen- days. before tho. D 
‘change ia. effected. 2t. - 
(iii). Notwithstanding anything; са шей їп ub: section Да), the ^ 
4, occupier of . ‘any shop ога: commercial establishment may-open hia shop .. 
or “commercial ‘establishment on в ‘close day, if such a day. happens to . 
> enincide with a religions, festival; or the ‘Mahurath day’ (the day of the - 
‚ cómmene »mentof the fivancial.,year of the establishment: concerned), . 
' provided a notice to this effeot has been given to the Chief Inspector atleast -. 
- twenty. four hours before the close day and.that in lieu thereof the’ shop ` d 
- . or the ‘commercial, establishnient i із closed on either of the two days imme- 
* ^ diately preceding or following ‘that olose day, 
EN 17. Period of rest (weekly. holiday). —Every: employee, shall be allowed ; 1 
Саб “least twenty-four- consecutive hours of rest: (weekly holiday) iu every ` 
. week, which shall, in, the ‘case’ of shops and commercial establishments. - 
required bv «this. Act to observe a close day, be on the close дву... 
' 18. Wages for the holiday.—No déduction shall! be made. froma’ the 
. wages ‘of any employee on &ooount of the close day under: section: 1б.огв 
' , , holiday granted ander section 17 of this Act. 8 i 
| "If an employee is employed-on a-diily wage, he. КИТ none’ the lesa be А 
, paid bis daily wage for the holiday. вой” where .an- employee is.paidJon.; - ~ 
piece rates, he аит reosive the average ‘of the wages. received’ daring. the 
week. ò- 
б 19." Time: dnd SOMMER of payment: of ‘wages. —(U., Every. employer 
or hi agent or:tbe minayer of'any..establighmen: shal fix perioda i in 
. respect of whion wages to the employee shall bé payable end such person ` 
shall be responsible ‘for the psy ment.to persons.employed byt ша of ail 
wages required t to-be paid under this. At у f£ с 
: da 7 (21 No "wage period во fixed, shall exoeed one month ' Ll i 
. : (8) The wagas of every emproyee in any shop, or establishment "m Z 
: m paid on в "working day ћеѓоте the exoiry^of the. seventh day of the lust, - 
dey, of.the wage, period in. respect ‘of which the wages are Payable y 
'(4) All wages ghal! be paid in. cash 5,01. E T ND 
6) Where . the employment of any. person ів ‘terminated by oron | 
behalf vf the employer, the wages earned by him shall ba" paid. before the ' 
. "  exoiry of vhe 3eo2üd working, day after the day on: which his «айтшы: з 
AY 


4 


t 


. is terminated. 


20. , Deductions which may be made from. wages a) The wages: iui ano 
; : чарай person shall be paid to him: without deduction st any kind . 
o .f exXoept those specified in'sub.seotion (9). : 
У Hzplanatyon, —Every payment made by ‘the Бошуна person to, the, 
employer: or “his. agent or the manager hail for the purpose of this Act, 
- be deemed to bé a deduction:from wages. : 
‘|. 02у Deductions trom the wages -of an “employee. ‘shall be of опе ог". . 
co, more of the following kinds, namely:— ' . S moa 2 к 
> Е G) Fihes; > e pi ; 2^: FEE E E 2*5 
(ti) Deductions for absence from duty ; |. RR 20 
; ($95) Dedugtions, for damage to. or loss of goods expressly entrusted to | 
| + + the employed person for óustody, or for loss of monéy for which -he ів. 
QUE XE "required, to account,-where such damage or, loss. is-direotly attributable. to í 
“his neglect or “default ; ve 
_, (ie) Deduction for, house, accommodation supplied by, dió; employér : D 
^" (v) Deduotions for such amenities -and services supplied by She 
Poe | employer as the Government may by Береза ог ‘special order authorise ý 


EH 
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3 Explanation.—The words ‘amenities and services’ in this olause do not 
include the supply of tools and protectives required for the purpose 
of employment. 

‚ (vi) Deductions for the recovery of advances or for adjustment of over- 
payments of wages, provided that such advances do not exceed an 
amount egual to wages for two calendar months of the employed 
person and, in no case, shall the monthly instalment of deduction 
exceed one-fourth of the wages earned in that month ; 

(ой) Deductions of Income Tax payable by the employed person ; 

(кїз) Deductions required to be made by order of a court or other 

competent authority ; "E 
(iz) Deductions for subséription to, and for repayment, of advances 
from any provident fund to which the Provident Fund Act, 1995 
(XIX of 1925) applies or any recognized provident fund as defined 
in section 58А of the Indian Income Tax Aot, 1922 (XJ of 1922) or 
any provident fund approved in this behalf by the Government 
i during the continuance of such approval ; 

(ж) Deductions for payment to co-operative societies or to a scheme 

of insurance approved by the Government. 

(3) Any employer desiring to impose a fine on an employed person or 
to make a deduction for damage or loss caused by him shall explain to him 
personally and also in writing the act or omission or the damage or loss, 
in respect of which the fine or deduction, is proposed to be imposed or 
made and give him an opportunity to offerlany explanation in:the presence 
of another person. The amount of the said fine or deduction shall also 
be intimated to him. , 

. (4) Тһе amount of fine or deduction mentioned in sub-section (3) 

. shall be such as may be specified by the Government. All such deduct- 

ions and realizations thereof shall be recorded in а register maintained 
in a form as may be prescribed. 

(5) The amonnt of fine imposed under sub-section (3) shall be utilis- 
ed in accordance with the directions of the Government. ` 

(6) Nothing in this section shall be deemed to affect the provisions 
of the Payment of Wages Act, 1936 (IV of 1936). 

21. Claims relating to wages.—(1) The Government may by notifica- 
tion in the official Gazette, appoint any Commissioner for Workmen's 
Compensation Act or other officer with experience as a Judge of a Civil 
Court ог asa Stipendiarv ‘Magistrate to be the authority to hear and 
decide all claims arising out of delayed payment or non-payment of earned 
wages of au employee employed in any establishment; 

- (2) ‘Application for any such olaim may be made to the authority 


appointed under sub-section (f) by the employee himselt, or any legal · 


. practitioner or the Chief Inspector for a direction under sub-section (3). 

Provided that every such application should be presented within six 

.' months from the date the claim for such wages has become payable 
under this, Aot. . 

Provided further, that an n application m&y be admitted after the said 
period of six months when the applicant satisfies the authority that he 
had sufficient cause for not making the application within such period. 

(3) When any application under sub-section (2) is entertained, the 
authority shall hear the applicant and the employer, or give them an 
opportunity of being heard and efter such further enquiry, if any, as it 
may consider necessary may, without prejudice to any other penalty to 
which employer may be liable under this Act, djrect the payment fo the 
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, Satisfied that;it was either malicious ог vexatious, it may direct.that а 


Ea s. period not exceeding twelve days, provided that— - |". ~. ~ з 
Uh: {#) Privilege leave admissible under,clause:(a) may: Бе accumulated 


N E . such completed period: 


. |" continuous employment for’a period of one. year shall Бе ‘entitled to not, 


: employer shall pay him fullwage for the-period of ‘leave 
-'.` 283 7 


= 





“employes of the ainount due to ‘him, together with. the payment of such ©: 

_compensation'-és the authority may .think fit, not exceeding half the 

‘amount so due or Rs. 100 whichever. is less. . = ^" „С СИЮ S. 
(4) Ifthe/&uthority hearing any application’ under this section is — ^ 


3 


penalty nót exceeding hundred,.rupees be paid.to the, employer by the |. 


. .person presenting the application. 7 


, (5) “Any amount ‘directed tó- be, paid "under this seotion may be: e И 


recovered:— . ·. E E eM se DE E 

"^^ (a) Ifthe authority isa magistrate, by the authority as if it was a 
o ^37 ‘fine imposed by: the. authority as & Magistrate, or ups n PS 
(b). ifthe.authority is not a magistrate, by any .magistrate, to whom. 


the authority makes application in- this behalf, as if. it were a 
„+. fine imposed -by such magistrate; . · eden MAS NEC ae 
(6) Every direction of the authority under this section shall be final. , 
* (7) Every authority appointed under sub-section '(1). shall have:all-: 
powers-of a Civil.Court under thé . Code, of, Civil, Procedure, 1908-(V.of^ . 
1908) for the-purpose of'taking evidence and of enforcing the attendance · 


-~ ‘of witnesses and-compelling the production of documents and.every’such. ~v-. 

. authority éhall be.deéméd .to ‘be. a Civil Court for all the purposes of - . 

=" * section 195 and Chapter X XXV of theiCode ‘of Criminal . Procedure, 1898: ~ : 
x М ` . - г "x : E 


. (V of 1898). . EM ae ОНР ТОЕ: n 
'« 22. | Leáve.—(1) Every person employed in an establishment shall bə., | 
b. gm SU а? MOM rdc S. enu. ea a дам EPI 


+ entitled 


., (а) after twelve months continuous ‘employment, to privilege leave- — 
. ""with full wages for a total period of not less than fifteen days, |" 
.(b) in évery year, to sickness or, casual leave with’ -wages for 2 total. 


e 


ES 


upto’a maximum period of 30 days, and ше i ef 
, (9) leave admissible. under clause . (5) shall, not be accumulated: E 
. Provided that where an, employee has completed a, continuous period ` 
"of four months, he shallbe entitled to:not less than five days forevery: Ps 
- Provided further that a watchman “or care-takef. who has been in: 


‘Jess than thirty days privilege, leave. .''. 


- - (2). If an employee entitled to leave» under cladse (a) of sub-section . `’ 


` ДЫ) of this seotion is- discharged „by his employer before he has been « . 


"allowed the leave, or if, having ápplied-for' and “having-béen refused the . 
* leave, he quits his employment before he has been -allowed the leave, the — 
. y ve due to bim. — . — ^" 
; -. Wages during leave.—Every employee shall ‘be paid for she . 
“period of his leave at a rate.equivalent to che daily average of his wages ^ 


^ 


".*. for the days on -wbich ‘he’ actually worked during the preceding three . 
у `` „months, exclusive of any earnings in respect -of overtime but inolüsive of , 
E AE "n \ a NA ee - - ' 


..dearness allowances. oe : ur po eis Ee И 
"co 24. "Cofitracling out.—If any contract of employment ;tipulates that^ ^ 


^. “ап employee shall receive по’ Wages: for close days, holidays or days of. > 


leave allowed 'under.sections 16, 17 and 22 

'extent,be null arid void... .^ . DEM wu C TALI ER: 
25. Cleanliness.—The premises of every establishment shall be kept . 

alean ‘and ее. ‘from effluvia arising „соті any drain Or privy.or.othe : . > 


MERE - f SS 
“such ‘contract ;shall, to that '' 
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nuisance and shall be cleaned at such times and by such methods as may 
be prescribed. These methods may include lime washing, colour washing, 
painting and disinfecting. a le ] 
26. Lighting and ventilation, —(1) The premises of every establish- 
ment shall be kept sufficiently lighted’ and ventilated during all working 
choura; ' ` ` ' 

(2) - Suitable arrangements shall be made for supply of drinking 

. water to the employees. 7 

27. Power to enforce cleanliness, etc.—If it appears to an‘ Inspector 
that the .premises of any establishment within his jurisdiction are not 
sufficiently lighted, cleaned or ventilated, he may serve on the employer 
an order in writing specifying the measures which in his opinion should 
be, adopted, and requiring them to be carried out before a date specified 
in the order. i І 

The Government may prescribe standards in respect of any of these 
matters. .' Я 

` 28. Precautions against fire.—In every establishment except such 
establishments or class of establishments-as may be prescribed, such 
precautions against fire shall be taken as may be: prescribed. 

29. Accidents —The provisions of ‘Workmen's Compensation Act, 
1923 (VIII of 1923) and of rules made thereunder, shall apply mutates 
mutandis, to every employee of an establishment. : 

30. Notice of dismissel —(1: No employer shall dispense with the 
gervices of an employee who has been, іп his contianous employment for 
nobless than three months, without giving such person at least one 
month's notice in writing or wages 1n lieu of such notice: 

Provided that such notice shall not be necessary where the services 
of such employee are dispensed with for misconduct, after giving him an 
-opportunity to explain the charse ‘or charges alleged against him in 
writing. , " 

(2) No employee who has put in 3 months' continuous “service shall 
terminate his employment ‘unless he -has given to his employer a notice 
'of at least one month, in writing, in oase he fails to give one month's 
notice he will be released from his employment on payment of an amount 
equal to one month's ‘pay. dp 

(3) In any case instituted for a contravention-of the provisions of 
sub-section (1), if a Magistrate is satistied that an employee had been dis. 
missed without any reasonable cause or disoharged without proper notice 
or pay in lieu of notice, the Magistrate may, for reasons to be recorded in 
writing, award, in addition to one month's salary, compensation to the 
employee as follows :— 

(a) Where immediately before his discharge or dismissal, the employee 
was in receipt of a salary not exceeding ‘Rs. 100 per month such 
amount of compensation not exceeding his month’s salary, as the 

; Magistrate may direot. ; ` 

(b) When immediately before his dismissal or discharge the employee 
was iù receipt of a salary.exoeeding hundred rupees per mensem, 
such amount of compensation not exceeding hundred rupees as 

_ the Magistrate may direct. > ' - 

(4) The amount payable as compensation under this section shall be in 
addition‘to any fine payable under -section 40. - 

. (8) No person who has been:awarded compensation under this section 
shall be at liberty to bring a civil suit in respect of the same claim. 
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31. Provisions $ $n. respect of shops and commercial етн where 
more than one business $a carried on —Where any retail trade or business 


which is éxempted from all or.any ‘of the provisions of the Act, is carried ` 


on along with other retail trade or business, the exemption shall not apply 


- to that part of trade or business which is not exempted from'the provisions 


EN i 


` 


of the Act. 

32. Provisions as to trading bi hare than in shops—No person shall 
‘carry оп any retail trade or business of any class near апу shop or 
commercial’ establishment at any time before the opening and after the 
closing hours and бп the close day, and if any person carries on'any .suoh 
trade or business in contravention of this section, this Act shall- apply 88 
ifle were the occupier of the ‘shop or commercial establishment which 
was being kept open in contravention of this Act. . . 

33- Records—(1) The ocoupier of every shop or commercial establish- 
ment; shall,in the prescribed form and in the prescribed manner, Көөр, 
exhibited in the shop or establishment a notice setting! forth the close day.; 

(2) The occupier of any: shop or establishment about the business of 
which persons are employed, shall in. the prescribed form and in the 
prescribed manner keep a record'of the hours worked and the amount of 
leave taken by, and of the intervals allowed for rest and meals to, every 
person employed about the business of the shop or "establishment, and 
particulars of all employment overtime shall be separately entered i in the 
record. 

(3) The occupier of any shop or establishment about the business of 
which persons are employed shall in the prescribed. form and in the pres- 
cribed manner keep exhibited in the shop or estabiishnient notices setting, 
forth the number of hours in the week during which per-ons may in 
accordance with the’ provisions of this Act, ba employed about the business 


of & shop or жашадын and such other particulars as may be pres- 
cribed. 


(4) The ovoupier of every ‘shop or establishment shall for the purpose | 


of this Act maintain such other records and registers.and display such 
other notices as may be prescribed. 

34. Employer to furnish letters of appointment to employees, —The 
employer shall furnish every employee with a letter of appointment. ‘Such 


letters of appointment shall contain the following and such other parti- . 


ошата аз may be prescribed, namely :— 


+ 


(a) The naine of employer, . | 

(b) The name, if апу, апа the postal address of the "rry 

(c) The name, father’s name and the age of the employee, 

(d) The hours of work, 4 

(e) Date of appointment. ' T 

35. Inspection of registers und. sailing for information.—It shall be 
tho duty of every occupier of a shop or, establishment to produce for 
inspection of an Inspector, all accounts or records required to be kept for 
the purpose of this Act, and to give any other information in connection 


therewith as may be required. 


- 36. Appointment of Inspectora.—The Government shall appoint a 
‘Chief Inspector and such Inspectors as may be necessary for the purpose 
` of ‘carrying out the provisions of this Act. The.Chief Inspector and the 
Inspectors so appointed shall carry-indentity cards. . 

‚ 37. .Powers and duties of the Inspector,—Subject to any rules made 
: by the Government „їп this behalf, -the Chief Inspector or'&n Inspector 
may— 
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(a) enter at all reasonable times with such assistanco as may be 

>  necessary.any, place which is, or which ів being used ав an 

establishment; - 
(b) make sach examination of the premises and of any prescribed 

- registers, records..and notices’ and take on the spot ог otber- 
i wise, evidence of any persons as he may deem necessary for 

carrying out the purpose of this Aor; 
(с) make copies of or take ex:racts frou any book, registera or other 
documents maintained for the purpose of this Act; 

(4) ` exercise such other powers as may be necessary for carrying out 

the purpose of this Act : 

Provided that no one shail bs required uader this section to answer 
any quastion or, to give any evidence sending to incriminate himself. 

38. Inspectors to be public servants,—The Chief Inspector and every 
Inspector appointed uader section 35 shall b» deemed a publie servant 
withia the m»aning ot seotion 21 of the [ndian Penal Code (Act XLV of 
1860). 

39. Proteciion to persons acting under this Act. = suit, prosecution, 
or owner legal prooaedings shali lie against any publio servant or any 
other pers эп in the service of this Stute, acting under the direotion of 
any such publio servant, for anything in good faith done or intended to 
be done in parsuance of*-the ео “of this Act or any rule made 
thereunder. 

40. Penalties —(1) Tf in ady shop or eatablishmont there is any 
contravention of апу of the provisions of this Aot, ог any rule or order 
made thereuader exospt sections 33, 41,42, the proprietor, the employer 
or the manager thereof, as the cise may be, shall on conviction, be 
punished with бле which ehall-not bè leas ‘than twenty-five rupees aud. 
which may extend to two hundred and filty rupees. 

* (2) If aay person oontravenés the provisioas of section 33, he shall 
be liable, on conviction, to a fine, of Rs. 5 tor every day où whioh the 
contravention ocoure or continues. 

Al. . Wilfully- making false entries.—If any person with intent to 
deceive, makes or causes or allows to be made ia any: ‘record, register, or: 

notice prescribed wader section 33 во епќгу which is to his knowledge false 
in any material, particular, or wilfully, omits or cruses or allows, to be 
omitted from any such record, register or notice an entry required to be 
made. therein, he shall-be liab'e on conviction-to an imprisoament for а 
term oot exceeding three months or to a fine which shall not be less than ` 
fifty rupees and which may extend, to two hundred and fifty-rupees or to 
both. | 

42. Penalty for obstructing Inspector. Whoever wilfully obstructs 

an Inspector in the exercise of any power under section 37 or conceals 
any employee in an establishment from aopearing before or being exami- 
ned by an Inspector éhall, on conviction, be punished with fine which 
shall.not be less than Bley каре ‘and: which may extend to two magdred 
and fifty rupees. . | 
- 43. Determination of employer for the purpose of this Асі. —(1) Where 
‘the owner of an establishment ів в firm or other association of individuals, 
any one of the individual partners or members thereof may be prosecuted 
&nd punished under this Act for any offence: for which an employer i in an 
. establishment is - punishable : tn 

Provided that the firm or association may giye notice to the Inspector 

that it has nominated one of its miembers who is resident in the Stgte to 
be the employer for the purposes of this Aot, and sach individual shall so 
long as he is so resident, be denied to be the employer for the purposes of 
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‚ this Act, until further nótióé cancelling the: nomination ig: received by the’. 
7 Inepeotor or until he: ceases to: be а pattner or member of the firm or `` 


^ вавосіабоб -`~ 


б 


S00) Where: the owner af an edtabllatindut í isa compaiy, any one;of 
“the directors thereof, or in thé саве of à private company..any oné ofthe _ 


;' shareholders. ‘thereof, may be proseciitéd and punished under this: Act for 


any offence for.which the ‘employer. i in the establishment i is punishablé = 

EN Provided’ "that tlie o»mpany: may givé notice to the ` ‘Inspéotor that it . 
Has:nomindted á director ‘or, in the case of à private’ company, a share- ^ 
holder who is resident in the State to be the:émployer in the establishment . 

. for the purposes of this Aot, and such director ог share-holder shall so 


''* Jong as he'is во résident. be ‚deemed to be the’ occupier їй: the establiah- 
піейб for the purposes of this ‘Act. uatil further notice cancelling his qu 
‚ nomination is received by, the Iüspeotor or until he t beases to bea direotor 


Pa complaint айу, ‘mado bv him to have ‘his «agent. or servant whom he. : 


S 


x 


ór share-liolder i боры E 

; 44 Exemption of occupier from liability: is in certain cases. - Where the 
óddupier of a shop or oomimaroial astablishmsit is сһагрей with an: offenve , 
&gainst this Aot or the. rules made thereunder, he shail be entitled, upon 


charges as the &otual offender brought before thé court at the. time 
-appointed for hearing the charg*, sad Af, after the commission, of the, * 
offence" has been proved, the нера ыс proves. to: e sazisfaoticn ' of ' ‘the ~ 
court : — ^ \ i 
` (à). that de Jed used du^ diman to entores the ‘execution: ot this, . 
Aot and ‘the rules madè thereünder;and ' уз 
7 (b) that the said agent of servant committed the ‘offeboe iá qné&tion , 
. _withodt his knowledges, ‘consent or o;nnivànoé, or wilful'pegleot, or ` 
‘default, that agónt or servant aba)! be convicted of the ‘offence “and 
‘shall bè: liable to the Jike fin ae if "be ‘were ‘the '‘осопріег; ‘and the | 
‘oconpier shall be discharged from jany; ‘liability’ ‘tor. the offenoé. . А 
45. Coqnisanca of offomce —(1) No prosecution under this". Actor the ` 


— rules or orders. made thereunder shall be. instituted jexcépt by or with the 


previous 'sánotion of the Chief Inspeotor appointed under‘the ‘Act, a 5 


e 


(2) No court -ioferior. 'tó. that -of Magistrate first. olass "shall try any, 
Y offénce under this Aot or any ‘fale c or’order made thereunder. 


> 1246. Savings.— Notbing in ‘this Aét/shal apply во. . ^ ." о. 


' (ay any office of-or under, "the Central осе шоо ‘or 'Btate : ‘Govern- 
ment ; К 
‚ (b any “office of 'ady:loóal жагу ‘she Reserva Bank of India, ше, 
Delhi improvement Trust or any Railway Administration ; jor" ко RS 
(с) any- telegraph, telephone‘or ‘postal service.” ><. ad 
“AT. Power to make rules.—(1) "Government may, by riotifleation’ ‘in | 


‘ ^ the official Gazette, make. tules for the’ purpose of giving 'effeoy ‘to ‘tbe 


` provisions ОЁ. this’ Act. i 


г (2) Та particular ad: without — to the’ - generality of the fore. z t 


. going power, such rules may provide , d ali or any of ‘the me 


7 5 fnattere, namely. : 


` 


D 


.. (a) the manner aid fotri i in whioh the Yegistar shall s kept ;. d 
(b) "the manner and form: ‘in which ‘any notice: rae ak be ‘by this’ об. 
‘shall be given. - 
(c) the conditions subject to which any” ‘exemption’ under ‘hie де 
“may be granted. p ce . 
+ (d)' the manner in "whiioli - the Üocupier- ofa ‘shop ‘or a-cormiereis] . 
[2 _ establishment Bball Көөр exhibited i in ‘the’ prefhises ithe’ notice of . 


M ute í 
: . es he SAO au 


NT po. 


M 


^ 
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ere ' olose дву, closing and: opening bopra and “euch other pertousere 


? - 'as may be prescribed ; 

(e), deductions that may be iade from the Wages. of the employee ; 

Ру fines and dismissals ;. . 

9): the form of submitting в АЯ \he f fede and other particulars 

'. under’ sub-section (l)'of section D, the'r manner in which the regis- 
‘tration of establishment isto be made and the form of regis- 
' tration certificate under sub-section (2) of eection, 5, and the form 
for notifying ‘a change and the fees under section 5. 
(hı fucther particulars to be pregoribed for the lester of appointment 
~- under section 34. 

(i) fixing’ time and mothod for cleaning the establishment under 
section 25, and prescribing such establish menta as are to be exenip- 
ted. from the provisions of and ‘Presautions ‘against fire to be taken 

; under section 28. 

x (3) qualifiéations of Inspectors appointed пойёг section 36 and their 
: powers aud duties ; 

'(k) any other.matrer whioh, is or may | be: presoribed, 

. (3) The rulea made under this section shall.be subject to the condi- 
` tion of previans pablisation and when go made ghall bė deemed to be part 
of thia Act, | 
48.. Rep eal of Púnjab Trade Rinplóyees | да, 1940 аз амгёдьа to the 
State оў: рам. —Оа and from the date ot the commencement’ of this Act, 
the Puojab Trade Employee: Act. (940 (Puajad | Aot No. X of 1940) as 
extended to'Delhi State shall be repealed ; ; 
provided that — i 

(a) Every appointment, order, tule, byelaw, regulation, notifloation, 
or notice made ‘issued or given “under the provisions of the Act so 
repealed shall, in eo'far as it ia not inconsistent with the provisions of this 
Aot, be deeméd to,have.been made, ‘igsiied or given ‘ander the provisions 


DE | 


| of; this Act unless and until superseded by” any appointment, order, 


А 


2 


^ 


‘rule, Бун law, regulation, notification. or,notiee mede, iseued or given "under 
this Aot; 

(b): any proceedings. relating, to. ithe ‘trial, of any .offence punishable 
under the provisions of thé Act so répealed shall. be continued апа comp- 
leted ав if the said «Aot had not been repealed ‘but had continued in 
operation and any penalty, imposed | on such , Proceedings ehall be reoovered - 


under the Ао во. repealed. ex 
rae Es .. ) SongpULx, i 
КО S M PE (Section. 4) : 
' n X Exemptions. ^ 


—————-—————-———.————. 
Serial Establishments, employees or.other persons. , Provisions of the Aet: 
No. . " 








1. "Establishments. 


Ў d. Retablishment for the treatment.or the care of 


thé infirm,or‘the.; mentally: -ypfit, whioh proz 

. “vides indoor: treatment, hospitalization for 

- the care of the sick . ES ‚+ All. provisions 
2. "Shope: of barbers and hair, dressers И . Sections 15 and 16 
3. ~Bhops dealing mainly in: ‘meat, ‘fish, Жочу, eggs, : 

milk and milk,produota excluding ghee; sweets, ` 

ice-cream, cooked food, fruit, - (PURI xegeta- S . 

. blee,:betet. leayes - Do. 


ET Shops ‘dealing mainly in обаа or medical or 








surgical requisites or. applianges ©. Do. 


7 / 


= 
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Serial кашынны employees or other iperser g. ы of the Act. 





No. 
5. Shops LET in srudles required tor funeral, 
burial or cremations · . Bections 15 ahd 16. 
6. Newspaper offices and shops dealing i in newspapers s 
or periodicals, " 277 Do. 


-7. Automobile service stations (not: dig repair 
workshop) ! and petrol, pump for the retail gale 


of petrol... ye К Do. 

`8. Shops in regimental institutions, ‘garrison abdo i a 
and.treop canteens in cantonments А * Do. 

‚ 9. Tanneries >` ie i 0c ese - - .. Do. 

10. Retail trade carried on at an exhibition or show, ~> / 


ЧЇ such retail trade is subsidiary or ‘ancillary 
only.to the main purpose of the exhibition ог: 


show `> see eas sees, Do. 
-1l. Brick and lime kilrs E Do. 
12. Stalls and refreshment rooms at Railway Sta- Ha . 
tionB or air ports ges PEL Do. 
18. Establishment of the lawyers, auditors or regis- У 


tered accountants , He ^. Do. 
,14. Shope engaged in supply of gaslight,- band and ре : 
orchestra, eto:, on marriage or other ceremo- vy 


nial occasions | "ales Do. : 
15. Establishment of dootóre and " medical practi- 
++ toners Do. . 
‘16. Establishment of motor , transport and air c ` 
|. o. BervieeB, se eee eee е5 , Do. 
17. Exoiseshops .- ` ' EE CN Do. 


А. Н. Buplogeis and other persons. i 

M8. Travellers, свпувзвегв and such other employees PS be А 
‘who are declared by the State Government by. E m 
notification publisbad in the official Gazette in i 
` this behalf to be employees whose work i is in- 


herently intermittent P o 81 11 3,17. ^. 4 
. 19. Compounders oh night duty . «78,1 п. 
20. Employees working ia any establishment as `` 
. watchman, caretaker, or messenger . . 8,10, 1113,17. 
* 21. Members of an employer's family .. 8,10, 11,13,17,18, 22. 


"*22. A person oconpying position of management or 
an employee engaged in & confidential capacity 8,10,11,13,17. 





"Provided that the number of such persons in any establishment 
shall not exeeed ten per cent of the total number of employees . therein, 
any fraction being rounded up to the next higher integer, : 

The Ajmer Public Gambling Act, 1953. 
The following Act of the Ajmer Legislative "Assembly received the 
* assent of the President on the 13th January 1954 and was published in the 
Gazette of India, Part ITI-Section 3, dated the 6th ерау 1954. 

Act-No VI-of 1953 ~ 

An Act to. ЗЕТА for the punishment of publio gambling а the 
keeping of common gaming-houseg in the State of Ajmer. 

: , Be it enacted, by the Legislative Assembly of the State of Ajmer as 
ollows :— 


wd 


1. Short title, and commencement, —(1) This Act ay be called the’ | 


х 4 { 


ч 


“л 


. 
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PART 1v] , 
Ajmer Public Gambling Act, 1963. ` 
(21 It,extends to the whole of the State of Ajmer. 
(3) . It shall come into force at once. 
f Notes , : | 
Object.— According to the preamble the object of this Act ів te pro- 
vide for the punishment of public gambling and the keeping of common 
gamiog-houses in the State of Ajmer. л ; ; 
This Aot repeals the Public Gambling -Act, 1867 (111 of 1867), se in 
force in the State of Ajmer immediately before the commencement of thia 
Aot. VEN 2 d I 
Extent and application. —The Act extends to the whole of the State 
of Ajmer and hes come into foros atonce. - Е: 
2. Interpretation clause.—(1) In this Act— | 
"Common gaming-house’’ meana—, ` 
(i) in the case of gaming—- „> . | . 
(8) on the market price of cotton opium of other commodity or on 
the digits of the number used in stating suoh price, or 
(b) on the amount of variation in the market, price of.any such 
commodity or on the digits of the number uscd in stating the amount of 
such variation, or . ; бб m 
(е) on the market price of any stock or share or оп the digits of the 
number üsed in stating such price, ог Г І 
(d)' on the occurrence or .поп-оссоггербе of 
event, ог. - ^ С «c . NE 
-(e) оп the quantity of rainfall or on the digit 
in stating such quantity, . 0l . 
any house, room, tent, walled enclosure, space; vebicle, vessel, or any 
place whatsoever in which such gaming takes place or in which instru- 
_ ments of gaming are kept or used for euch gaming; . К 
(ii) iu the oase of any other form of gaming, any house, room, tent, 


T 


‘rain or other natural 


! 


sof the number used 


` walled enclosure, space, vebicle, vessel or ару other’ place whatsoever ів 


which any instruments of gaming are kept or ased for the profit or gain of 
the person owaing; occupying, using or,keepibg such house, room, tent, 
enclosure, space, vehicle, vessel or place whether by way of charge for the 
use of such house, room, tent, walled enclosure, spacé, vebicle, vessel, 
place or instrument or otherwise howsoever, — : an А 

(2. The Genera) Clauses Act 1897 (X of 1897), applies for the inter- 
“pretation of this Act asit applies fcr the interpretation of a Central Act, 

3. Penally for owning or. keeping, or -having charge of a gaming- 
house.—Whoever, being tbe.owner or occupier ог baving the use of any 
hoüsd, room, tent, walled enclosure, space, vehicle, vessel or place in the 
State of Ajmer opens, keeps or uses the same ав а common gaming-house; 
and : " 


whoever, being the owner or ocoupier of а: у such bouse, room, tent, 
walled enclosure, space, vehicle, vessel or pl-cr ав aforessid, knowingly or 
wilfully permits the same to be ор пей. ооопріей, used or kept by any 
other peraon as a- common gami: g-house; and d alb. 
whoever has the care or management of, or in any manner assists in 
conducting, the business o! any house, room, tent, wa)led enclosure, 
space, vehicle, vesael or place as aforesaid, opened, occupied, used or kept 
for the purpose aforesaid; and __ ct 
whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, room,, tent, walled »snolosure, space, 
vehicle, vessel or. place; NEN S wv M ' 


~ ‘ & 


^». 
r 
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‘shall be liable to imprisonment {or a term which may extend to. six 
months and shall also be liable to fine which may extend to one thousand 
rupees, 

4. Penalty for being found in gaming-house. —(1) Whoever is found 
in any such house, room, tent, walled enclosure, space, vebicle. vessel or. 
place,, playing or gaming with oarde, dice, counters, money or other instru- 
ments of gaming. or 18 found there present for the purpose of gaming, 
whether playing for any money, wager, stake or otherwise, shall be liable 
to imprisonment for a term which may extend to three months and shall 
alao liable to fine which may extend to five hundred rupees. - 

(2). Whoever ів found in any common gaming-bouse during any 
gaming or playing therein shall be presumed, until the contrary is proved, 
to have been there for the purpose of gaming. 

5 Powers to,enter and authorise police to enter and search. —If the 
Disiriot Magistrate or апу other officer invested with the full powers of a 
Magistrate of the first class, or the Superintendent. of Police, upon ore- 
dible intormation, and after such enquiry as he may think necessary, hag 
reason to believe that any house, room, tent, walled enclosure, apace, 
vebicle, vessel or place, 1а used as a common gaming-house; 

he may either himself enter, or by his warrant authorise any officer , 
of police, not below the renk of Sub.Inspector, to enter with such assig- 
tance as may be found necessary, by night ог by day, and by force if 
necessary, avy such house, room, tent, walled enclosure, space, vehicle, 
vessel or place. Юю б 

any may either himself take into custody, or authorise such officer ,to 
take into oustody, all persons whom he or such officer finds therein, 

. whether or not then actually gaming; ' 

and.may seize or authorise such officer -to seize all, instrumenta of 
gaming, and all moneys and securities for money, and articles of value, 
reasonably suspected to have been used or intended © be. used for the . 
purpose of gaming, which are found therein; 

any may search or authorise suoh officer to автор all parts: of the 
house, room, tent, wailed enclosure, space, vehicle, vessel or place whioh 
he or such officer "shall have so entered when he or such officer has reason 
to believe that any instruments of gaming are concealed. therein, and 
also the persons of those whom be or such officer во takes into custody; 

and may seiza or authorise such officer to seize and take possession 
of all instrumen! of gr ming found upon such search. 

6. Finding cards, eic., sn suspected houses, to be evtdenée that such 
houses are common gaming- -houses.— When any cards, dice, gaming tables, 
clotha, boards or other instruments of gaming are found in any house, 





`+ room, tent, walled enclosure, space, vehicle, vesse) or place entered or 


searched under the provisions of the last preceding section, or about the 
person of „any of those who are found therein, it. shall be evidence, until 
‘the contrary. ів made te appear, that auch house, room, tent, "walled 
enclosure, space, vehicle, vessel or place is used as & common gaming- ` 
‘house, and thatthe pereons found therein were there present for the 
` purpose.of gaming, although no play was actually seen by the Magistrate 
-or poliee offieer, or any of his assistante, = 0+. 

7. Penalty on persons arrested for giving false names and addresses — 
If any parson found in any common gaming-house entered by any Magist- 
rate or officer of police ander’ the provisions of this Act, upon being 
arrested by any such оћоег.ог upov bsing brought before any Magistrate 
on being required by such officer or Magistrate to give his name and 
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address, shall refuse or neglect to give the same, or shall give вру falee 
name or address, he may upon conviction before the same'or avy otber 
Magistrate be adjudged to pay any penalty not excerdirg. five husdred 
rupees, together with such costs as to such Magistrate ebal) appear 
reagonable, and on the non-payment of such penalty and costs, or in the 
first inetance, if to such Magistrate it ehall eeem: fit, may be imprisoned 
for any term which may extend to one month, А 
8. - On conviction for keeping а gaming-house, instruments of gaming 
to be ‘destroyed.—On conviction of any person for keeping or using any 
such common gaming-house, or being present therein for the purpose of 
gaming, the convicting Magistrate may order all the instruments of 
gaming found therein to'be destroyed, and may also order all or any of 
tbe securities for mopey and other articles seized not being instrumenta 
of gaming, to be sold and converted into money, and the proceeds thereof 
with all moneys seized therein to be forfeited or, in bis discretion, may 
crder any part thereof to be returned to the persons appearing to have 
been severally thereunto en'itled. А й 
9. Proof of playing for stakes иппесеввату.—\+ shel! not be necesssry,,_ 
in order to.convict any person of keeping-a common gaming-house, ог of 
being concerved in the mavegement of any common gamipg-bouse, to 
prove that any person found playing at any game was -playing for any 
monev, wager or-stake. : і 
10. Magistrate тау require any person apprehended іо be sworn and 
give evidence.— It shall be lawful tor the Magistrate before whom any 
persons shall be brought, who have been found in any house, room, tent, 
walled enclosure, space, vehicle, vessel or place entered under the provi- 
pions of this Act, to require any such persons to'be examined on oath or 
solemn affirmation, and give evidence touching any unlawful geming in 
such house, room, tent, walled enclosure; space, vehiole, vessel or place, or 
touching’any act doBé for the purpose of preventing, obstructing or delay- 
ing the entry into such house, room, tent, walled enclosure, space, vebicle, 
vessel or place or'any part thereof, of auy Magistrate or officer authorised 
ав aforesaid,, o> 7 0c ` 
~ No.person so required to be examined asa witness shall be excused 
‘from being so‘examined when brought before such Magistrate ав afore- 
raid, or from being во examined at any subsequent time by or before the 
same or any other Magistrate, or by or before any Court on any procee- 
ding or trial in any ways r lating to suoh unlawful gaming or вру such 
aots ав aforesaid; or from answering any question put to bim touching 
the matters aforesaid, oo the ground tbat his evidence will tend.to crimi- 
nate himself. ' EE à у git 

. . Any such person so required to be examined ав в witness, who refuses 
to make oath or take affirmation accordingly or to anewer sny euch 
question aa aforesaid, shall be eubjeot to be dealt with in all respeots as 
any person committing the offence described in Section 178 or Section 

, 179 (as the саве may be) of tbe Ind:an Pi val Code (XLV of 1860). 

AL. . Witnesses indemntfied.— Any person who shall have been concer- 
ned in gaming cont rary to this Act, and wbosbal! be examined asa 
witness before the Magistrate-on the trial of any person for a breach of 
any of the provisions of this Act relating to gaming, and who, upon such 
examination, shall in the opinion of the Magistrate make true and faith- 
ful discovery, to the, best of tiis knowledge, of all things as to which he 
- shall be eo examined, shall thereupon receive froin the said Magistfate 
а certificate in writing to that effect, and shall be freed from all prose- 
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cutions under this Act for an 
such gaming. ' А & Я 
12. Gaming and setting birds and animale: to fight in public streets.— 
A police officer may apprehend without warrant any person found gam- 
ing in any publio'street, place or thoroughfare, ві! uated within the State 
of Ajmer, or any person setting any-birds or animals to fight in any public * 
street, place or thoroughfare situated within the said State, or Tre 
any’ person there present aiding вой, abetting such public fighting of 


TAE EAST PUNJAB AYURVEDIO AND UNANI PRACTITIONERS [ 19864 








ything done before that time in respect of 


birds and animals, 


‘Such person when apprehended shall ‘be brought without delay 
before & Magistrate, and shall be liable to imprisonment for a term which 
may extend to three months and shall also be liable toa fine which may 
extend to one thousand rupees 


. апа such police officer may seze all instruments of gaming found in 
such public place or on the person of those whom he shall so arrest and 
the Magistrate muy on conviction of the offender order such instruments 
to be forthwith destroyed. © тү, AM 

13. Exemption of games of meré skill —Nothing in this Act shall 
apply to any game of mere skill wherever plis yed | 
Offences by whom triable.—Offencer punishable under this Act 

shall be triable by any Magistrate having jurisdiction in the place where 


D 


the offenos is committed... л ca m 
. . But such Magistrate sball be restrained within the limits of his 
jurisdiction uoder the, Gods ot Criminal Procedure, 1898 (V of 1898) as 
to the amount of fine or imprisonment he, may infliot А | 
15," Penalty for subsequent offznre —Whoever, having been convicted 
of an offence punishable under section 3 or section 4 of this Act. shall 
again be guilty of any..offeics puaishable under either of such sections, 
shall ba aubject.for every such subsequens offence to double the amount 
of punishment to which lie would have been liable for the firat commission 
of an offence of the same-description. AVE. 
16. Portion of fine may be pud to informer. —The -Magistrate trying 
the case may direot any portion ‘of any fioe whioh shali-be 1-vied under 
sections 3 and 4 of this Act, or any part of the moneys or proceeds of 
articles seized and ordered to be furfeited uader this Aot, to be paid to an 
informer, | А M 
17. Recovery of fines.—All fines imposed under this Act may be 
recovered in the, mann-r prescribed in the Code of Criminal Procedure,’ 
. 1898 1 V-of 1848) . i : MS AUS 
18. Repeal of Central Act III of 1867 as $n force $n the State of 
Ajmer.— The Public Gambling Act, 1867 (IIL.of 1867), asin foroe іб the 
State of Ajmer imm sdiat:ly before the commencement of this Aot, is here- 


by repealed.  ' " | 


The East Punjab'Ayurvedic and Unani Practitioners (Delhi 
ne; і Amendment) Act, 1954. 

The following Aot of. «he Dathi Legislative, Assembly received 
the assent of the President on tbe 7th April..1954 aod’ вв published in 
the Government Gazette, Delhi State, Extraordinary, Part 1V-Section 111, 
No. l; dated the 8th April1954.. . К . 

, - Delhi Act No. III of 1954. ы ake 
. * ` "UO (Ж Ар 1954]. 
An Act further te amend ihe Hast Punjab Ayyrvedic did Unani 
Practitioners Act, 1949, as extended to the State of Delhi. : 


. PART IV 1: 2o .pXLmi ACTS NOS, V & Vi OF eus А 2 | 


lt is TTE enacted ae follows :— — 

1. Short tiile. — This, Aot ‘may be ‚йа the East Püiijab Ayurvedic 
and Unani Prac’ ivionéra {Бе ‘Amendment) Аф, 1964, . 

2 “Amendment ор Section 3. "Hast Рё], “Act No. XIV. of 1949, as 
extended to the Siate of Delhi.— In section $'of tbe East Punjab Ay ‘urvedic 
and Ungni Practitiouers Act, 1949, ‘se exiended Ts ‘the State of ‘Delbi 
(bereinafter referred to ‘as the ‘aid Ав), i jn the ргоузво to  Sub-seotion (5) 
for the words ‘first term ” the words “ * Biret two terms " shall be 
substituted. 

3. Amendment of Section 6 of the ast Punjab Act No. XIV of 
1949, аз extended to the State of Dells. Tn! ‘the Proviso to sub-rection (1) 
of section 6 of the said Act, for the words and ‘figure | M for в 'period of 
3 years " the words and figure | “for such period, not exceeding 4 years, 
as may be apeoified by the’ ‘Chief Cominissioner ` by notification in the 
Official Gazette,” shall bé substituted. ' 


Notes, 
‘The smendment extends the term of fido. of elected ‘and nominated 
members for such period not exceeding four years as may, һе. specified 
by the Chief Commissioner by notification i in the Official Gazette. 


The Motor Vehicles (Delhi, jelĝi Amenda sent) Aot, 1954. 

The following: Act ‘of the, Deihi, _ Legisla ative “Assembly received the 
assent of the President on the 12th May, 1954 "and | was ‘published. in. the 
Government Gazette, Delhi State, Extraordinary, Part 1: ‘Section IIT, No; 4 


n 


dated the loui May, 1954. `` 
, oa Delhi Act No. V of 1984. 
NR May, 1964). 


An Act to amend the Motor’ Vehicles Ad, 1939, in its ane to the 
State of Delhi. 

‘Be it enacted by the State Legislature & âs follows :— 

1.. Short. title and commencement.— (1) . This, Act may, be ‘called the 
Motor Vehíolea (Delbi ‘Auieridinént) “Act, 1954." 

A2) It shali come in to force on the date ор "which | it is published 
in the Official Gazette. 

2. Amendment of section. 68 of the, Motor Vehicles Act, 1939 (Act lV 
of 1939) 5n ‘its application ' to the. State, оў Detht.—In snb: section (2) of 
seotion.68,of the Motor Vebiclra Act, 1939, after clause (w) the following 
clause shall be inserted, namely :—" 

© (ww) the heensing of . agents engaged i in the business of colleoting, 
: forwarding arid distribution of goods "oarried'by' toad. ud ` 
` The Punjab, Motor Vehicles Taxation S (Delhi ‘Amendment). ) Act, 1954. 
The following Act’ of the Delhi Legislative Assembly received tbe 
' assent of the President à on ‘the 12th “May, | 1964 “and was published in the 
Government | Gazette, Delhi. State, ‘Extraordinary, Part 1V Section iH, 
No. 4, dated the 19th May, 1954." ү t 

: ; Delhi: Act No. VI of 1954; 

[12th Мау, 1954.] 


An Act а further to- amend the Каш H otor Vehicles T'azation 4а, 
1924, as extended ta the. State of Delhi. ` ' 

Ahi ig hereby. epüoted 1 as follówa 5 I 

1: Short title and commencement. 4 m nig Xs may’. “be called the 
Punjab Motor Vehicles Taxation (Delhi Влада “Act, 1954. > ‚ 
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(2) It ahall come into force on such date as the Chief Commissioner ` 


may by notification in the Official Gazette appoint. 

2. Amendment of section 2, Punjab Act 1V of 1924.—In section 2 of 
the Punjab Motor Vehicles Taxation Act, 1924 as extended to the State 
of Delhi (hereafter in this Act referred to as the principal Act),— 

(i) after clause te) the following clause shall be inserted, namely :— 

(ol) quarterly " or “quarterly period " ;mesns a period of 
three months commencing on the lst day of April, the lst day of July, 
the lst day of Oetober or the 186 day of January i in each year and the 
term ‘ quarter ' ' shall be construed accordingly '. 

(iil after clause (d) the following clause shall be added, namely: — 

* (dli ‘year " means a finavcial year ’. 


3. Substitution of new section for section 3 of Punjab Act IV of * 


1924 — Vor section 3 of the principal Act the following section shall be 
substituted, namely :— 

ул 1*8. Impos оп of laz.—(1) A ‘tax at the rate specified in the 
Schedule shall be leviable on every Motor Vehiole kept for use in the 
State of Delhi. 

(2) The tax leviable under sub-seotion. (1) shall be paid by the 
person who keeps a motor vehicle for use— 

(i) annually at the rate speeified in the Schedule ; or 

(ii) quarterly iu equal instalments at one:fourh of the rate so speci. 
fied, for each quarter ; or 

(11) fcr more quarters than one at a time at one-fourth of the rate во 
specified, for each of the quarters ; 

Provided that any broken period in & quarter $hall for the purpose 
of lévying'a tax' be considered ав a full quarter, 

(3) ‘The tax shall be paid upon a licence to be taken out and paid 
for under tbe provisicns of thia Act by the person who keeps a Motor 
Vehicle for use ’ 

4 Amendment of section `4, Punjab Act 1V of 1924.—1n seotion 4 
ofthe principal A: t— 

(i) for sub-section (2) the following sub-section sball be substituted, 


namely :— 
“ (2) Thé tax to which he appears by ‘such declaration to be liable 
shull be paid by the person keeping the motor vebiole— M 


(ij if the tax be paid annually, on or before the 30th a of 
Apri! ; 

(ii) if the tax be paid quar terly, on or before the last day of the first 
month of the quarter ; 

(iii) if the tax be paid for more quarters than one at a time, on or 
before the last day of the first month of the first of those quarters.” 


(ii) in the proviso for the words **firet instalment ” the ана 


“ firat quarterly instalment " shall be substituted. 
5. Amendment of section 7, Punjab Act. IV af 1924, —In seotion.7 
of the principal Асі for the words “the first instalment of tax due” 


- the words aud figure * in accordance with the provisions of section 3 the 


amount of tax due ” shall be substituted. 
6: Amendment of section 11, Punjab Act IV of 1924. —In seotion 11 


of the principal Aot for the words “ an instalment of tax " the worda - 


and figure '* in accordance with the provisions of section | 3 the amount 
of tax dde ” shall be substituted. 


е ~ — — 
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' The ‘Bombay Sales of шры Taxation jussa dent] Act, 1953. 
Received the assent of the Governor on the 16th October 1983 and 
was published. in the Bombay Government Gazette, Part 1V,-dated-the 19th 


October 1953. 
Bombay Act No. LII of 1953 

An Act to amend the Bombay Sales of Intozicants Taxation Act, 1968. 

WHEREAS it ів expedient to amend the Bombay Sales of Intoxieanta 
` Taxation Act, 1863 (Bom. XLVII of 1953), for the purposes hereinafter 

appearing ; Itis hereby enacted as follows :— 

1. Short title and commencemeni.—(1) This Aot may be called the 
А Bombay Sales of Intoxicapts Taxation (Amendment) Act, 1953. 

(2) It shal] come into force on such date as the State Government 
may, by motifcation in the Official Gazette, uppoint in thia behalf. А 

` N 


: otes | 

Object.—‘‘As there was no provision in the Bombay Sales of Intoxi- 
cants- Taxation Act, 1953, for bringing it into force in respect of different 
intoxicants on different dates, ‘and as the question of deciding spirituous 
medicinal preparations which require: to be exempted irom the.scope of 
the Aot is hkely to take some time, it is proposed to amend the Act to 
take power to bringt into force in-respeos of such intoxicants as may be 
specified. There is also no provision iu the Act for а redaction in the rate 
of tex leviable on different intoxicants. · It may be necessary to reduce the 
tax levisble on some of the intoxicants in view of the sales tax feviable on 
them о: der the Bombay Sales- lax Aot. The proposed section 23A gives . 
the nicessary power.” | Vide Statement of Objects and Reasons, printed 
in the Bombay Government Gazette, Part V, dated the 16th Septem ber 1953, 
page 501.) _ 

2.. Amendment of section 1 of Bom. XLVII of 1953 —In section 1 of 
the Bombay Sales of Intoxicants Taxation Act, 1953 (Bom. XLVII of 

.1963) (hereinafter referred to as: the said Aot), for sub- acction (3). the 
following shall be substituted, namely :— 
“(3) This section shall come into force at once. The State Govern- 
ment may, by notification in the Official Gazette, direct that the remaining 
provisions of this Act shal] come invo force in respect of such intoxicants 
specified i in column 1 of the Schedule aud оп such date as may be арои 
in the notification.” 
3. Insertion of new section 23А in Bom. XLVII of 1953.— After sec- 
tion 23 of the said Aot, the folowing new..seotion shall be inserted, 
namely :— 
"29A. Power of State Government to reduce rate of tax —'The State 

Government’ may, by notfioation in the Official Gazette, reduce the rate of 
` tex leviable on the sale‘of any intoxicant specified in ovlamn 1 of the 
Behedule."' 


E 





"The Вову Building (Control on Erection) (Amendment) Act, 1953. 
: Received the assent of the Governor on the ‘loth October 1953 and: 
was: ‘publisiied: in’ the: Bombay Government- Gazette, Part i dated 19th 


Optober 1953. 
ї Bombay Act No. Lui of 1953 - 


fe 


THE BOMBAY BUILDING (CONTROL ON EREOTION) AMEND- [ 1954 
` MENT) ACT, 1958 





An Act to amend the Bombay Building (Control on Erection) Act, 1948. 

WHEREAS it is expedient to amend the , Bombay Building (Coftrol 
on Erection) Act, 1948 (Bom. XXXI of 1948), for the purposes hereinafter 
appearing ; It is hereby enacted as follows :— 

1. Short title.—This Aot may be-called the Bombay Building (Control 
on Erection):Amendment) Act, 1953 

А о Notes і 2 
, Object. —''The Bombay Building (Control.en Erection) Act, 1948, as. 
amended by the Bombay Building (Control on Erection) (Amendment) Act 
1950, has not proved entirely effective in seouring orderly building deve- 
lopment of industria! undertakings. . Despite efforts being made to regulate 
the establishment of new factories and the expansion of existing under- 
takings во as to avoid overcrowding and nuisance, the provisions ot the 
Act are found insufficient and -are being evaded largely by converting ' 
buildings, already erected, to industrial purpose, without making structu- . 
ral alterations. The Bill is intended to give adequate powei8 to Govern-' 
ment to prevent such evasions. | Vide Statement of Ubjects and Reasons, , 
printed in the Bombay Government Gazette, Part V, dated the 10th‘ ‘August 
1953, p. 335. | T aie: 

2. Amendment of long title of Bom. XXXI of 1948.—In the long title 
of the Bombay Building (Control on Erection) Aot, 1948 (Bom. XXXI. of ' 
1948), hereinafter. ,referred to as the said Act, for the words “erection and ' 
re erection” the words “erection, -re‘erectioa and conversion” shall be" 
substituted. . , how 2 AVE NP: mee 

3. Amendment of preamble of Bom. ХХХІ of 1948.—In the preamble 
to the said Act, after.the words “orderly building development" the words 


“апа the proper location of buildings erected or re-ereoted for the purposes ' 


of public amusements and industrial undertakings to ‘avoid overcrowding 
and nuisances”: shall .be inserted and after the words *'State of Bombay” 
the words “and théir conversion” shall be inserted. А 
4. Amendment of. section 1 of Bom. ХХХІ of 1948.:—1а section 1 of ` 
the said Act,— a - | "E 
(1) 1n sub-section (1), after the word “Erection”? the words“ , ‘Re- 
erection and Conversion" shall be inserted ; ` i 


(2) after ths proviso to sub-section (4), the following shall be added, 
namely :— | К iS | 
“Provided forther that the State О ›уегишеп% may by notification in 
the Official Gazette direct that the provisions of this Act shall apply to such ' 
areas, such of the aforesaid classes of buildings and from such 
be specified, in the notification.” .. | 
{ „Notes : І 
Section 4(2) gives power to Government to apply the Act, by notifica- 
tion in the Gazette, to such other urban and industrial areas or classes of ' 
buildings as may be specified in the notification. a9 ў 


date as may j 


5. Amendment of section 2 of Bom. XXXI of 1948. In section 2 of ar 


the said Act, afte 
namely :— - А 


г clause (ii) the following clause shall be insertéd, 
‘(ii-a) ‘conversion of a building’ means to use or permit to be used 


for the purpose of an industrial undertaking, any building to which this y 


Act applies, which was erected, re-erected, or used, or intended to be used, 
for any other purpose ; and ‘to convert’ shall be construed accordingly is - 
Provided that a building shall not be deemed to be used or permitted, 
to be used fer*an industrial undertaking.by reason only of its being used as 
& godown, storebouse or warehouse ; but any ohange in the use of such 
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building for the purpose of any other industrial undertaking ghall be 
deemed to bé а conversion of the same." 
- Notes | 7.5 22 2. 
` Seotion 5 défines what ан ofa & building to, industrial purposes 1 
is, 
6. Amendment of section 4 of Bom. XXXI of- -1948.—In section 4 of: 
the said Aot,— . \ " 
(1) in sub-section aj, after the words “has come into force” the 
words “and every person desiring to:convert.& building" ‘shall be inserted ;. 
(2) ‘in sub-section (2), after the word “shall,” the words ''subjeot to 
such general or special orders as the State Government may make in this 
behalf,’’ shall be inserted ; 
‚ (8) to the marginal note to the said section, the words. “or for con- 
version” shal) be added.” : 
“Notes - f 
Section 6(1) requires any person who intends to convert any building 
to any industrial purpose to take previous permission from the Controller. 


7 Deletion of section 5 of Вот. XXXI of 1948 — Section 5 of the 
said Act shall be deleted 
8. Amendment of section 7 of Bom. XXXI of 1948 —In section 7 of 
the said Aot; in clause (b), the figure and the word ‘ñ or” shall be deleted. ' 
9 Amendment of section 8 of Bom. XX XI of 1948.—In section 8 of 
the suid Act, after the words “of a buildiug” the words “or the conversion 
of a building" shall be inserted. ie 
10 Amendment of section 9 of Bom a of 1948, In section 9" of : 
the said Aot,-—. . - . 
(15. іп anb section: (d), — 
(a) for the words ''ereotion or ré-èreotiòh’”” the words “erection, ' ‘TG. 
ereotion or conversion” shall be substituted y 
(b) for the portion beginning with the ‘words “after such permission” 
and ending with the figures and word "b or ә о following shall be 
substituted, namely :— E $t 
‘in contravention ot any conditions imposed’ by an order under' seo- 
tin4or6": ' ` 
(2) for sub-section (2): ‘the following shall.be substit led: namely :— 
*(2) Where any work of ‘erection,: re-ereótion ‘or conversion ‘of & " 
buildiug is commenced, continued or carried out in contravention of sub- 
section (1), the person at whose expense the work of erection, re erection ' 
or conversion of the building is commenced; continued or carried out'and 
any other person undertaking the commeneement, continuance or carrying 
out of such work and-any.architeot, éngineer or other person employed: in , 
an advisory or supervisory capacity ia the commencement, continuance or’ 
carrying out of such work shall, on conviction, be punished with imprison- . 
ment for a term which may extend, to three months or with fine whi.h 
may extend to one thousand rupees or with both ', 
- 11. Amendment of section 11 of Bom. XXXI of 1948. —In seotion, 11 
of the said. ; Aot, — : 
(1) ій Sub-section (1),- — = e 
(8) - ih,olause (a), for the words “erection or те 'ereotión"' the words 
“erection or re-ereotion or conversion” shall be substituted ; i 
(b) in clause (o), after.the-words-‘‘erection ог re- -ereotion’” the ‘words А 
“or conversion of a building” shall be inserted ; = 
—- (2x - in Sub-section((2); for the words “shall be- “punishable” the words 
“shall, эп conviction; ber punished” shall be substituted. 


t 
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| 12. Amendment: of section 13 of Bom. XXXI of 1948. —In section 13 
of the said Act,— 

. (1) in clause (в), after the words “іп в building" the words “not 
being а conversion and” shall be inserted ; 

(2) in clause (b), after the words “of & building" the words “not 
` being а conversion-and" shall be inserted ; 

(3) in elause (e), the words "machinery foundations," ‘shall be deleted; 

(4). in clause (f), for the words ‘or re-erection of & "building" the 
words “, re-ereotion or conversion of a building" shall be substituted. 

The Bombay Khar-Lands (Amendment) Act, 1953. 

Received the assented of the Governor on the 17th October 1953 and 
was published in the Bombay Government Gazette, Part IV, dated the 20th 
October 1953. 

` Bombay Act No LIV of 1953. 

An Act to amend ihe Bom'ay Khar Lands Act, 1948. 

Wmaz&EAS itis expedieut to amend the Bombay Khar Lands ‘Act, 
1948 (Bom. LXXII of 1948), for the purposes hereinafter appearing ; 16 
ia hereby enacted as follows :— 


1. Short, title —This Act may be called the Bombay Khar Lands 
(Amendment) Act, 1953. 
. 2 Amendment of section 3 of Вот LXXII of 1948;,—Їп ssotion 3 of- 
the-Bombay Khar Lands Act, 1948 (Bom. LXXII of 1948), bereinafter 
referred to as the said .Act, for sub-sectione (2) to (5), the following shal) 
be substituted, namely :— 


*(2y The Board shall consist of four ez. efte members and eight 
other members :— 
(а) "The ez-officio. members shall be :— | 
(i) Seorerary to the G^vernment of. Bombay, Revenue Department ; 
(ii) Secretary to the Government of Bombay, Agriculture and Forests 
Department ; 

(iii) "Direotor of Agricultural Engineering, Bombay State ; 

(iv) Chief Eoginger, Publio Works Dapartment (Irrigation), 

(b) The members other than.the ex-officio members sball be nomi- 
nated by the State Government, two each representing the Thana and | 
Kplaba districts and one resresenting the Broach and Ahmedabad 

' districts and one each representing the Surat, Ratnagiri and North Kanara 
districta. - у 

(3) The names of members nominated under: sub-section (2) shall be-. 
published in the Official Gazette". 

3. Amendment of section 4 of Bom. LXXII of 1948.—In seotion 4 of 
the said Act,— 

(1) in sub-section (1), the words, brackets and: figure “sub. section (4) . 

of” shall be deleted : 

(2) in sub-section (3),— 

(&) for the words, brackets and figure "by selection:in the manner 
specified in sub-section (3) of” the words “ру nomimation under" shall be 
substitated ; 


(b) for the word ‘ selected”, wherever it occurs; the: word ''nomi- 
nated'' shall be substituted. 


4. Deletion.of section 5 of Bom. LX XII оў 1948. -— Beotion 5 of the'eaid 
Act shall be deleted. 


5. Insertion of new sections 170 and 17D $n Bom. LXXII of 1948.—. 


After seotion 17B of the said Act, the following new sections shall be in- 
serted, namely :— 


` 


1 


# 
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«170. Power to revoke achéme.—If upon an application made by the 
Board for the purpose, the State Government ів satisfied that it is neoess- 
ary so to do, the State Government may at any time, by notification in 
the Official Gazette, revoke the scheme, notwithstanding anything herein- 
before contained. 

17D. Refund of contribution. and payment of compensation when scheme 
is revoked.—If any scheme which has come into force is revoked, any per- 
son who has paid any contribution as required under section 26, shall be 
entitled to the refund of the ‘amount of the contribution. If any -person 
who has incurred any expenditure for the ‘purpose of complying with any 
regulation made under section 18. such person shall also be КАНО to. 
recsive such compeneation as the Board may determine."' 

6.. Amendment of section 25 of Bom. LX X11 of 1948.—For section 26 
~ of thesaid Aot, the following shall be substituted, namely :— 

- “25. - Contribution towards.cost of scheme —(1) The cost of the scheme 
which has come into force under section 16 shall be met by ‘contribution 
between the State Government and the landlords and the tenanta thereof 
in accordance with the following rules :— 

Rule 1.—The State Government shall contribute 40 per cent. of the 
cost and if lands included in the scheme are not, leased, 60 per cent. of the 
cost ehall be borne by the landlords. 

Rule 2 —1f all or any of the lands inoluded'in the scheme are leased, 
10 per cent. of the, cost shall be; borne by the landlords, notwithstanding 
anything tothe contrary contained.in any agreement, custom or usage 
relating to the liability of the tenants to pay such cost and 50 per cent. of 
the cost shall be borne by the tenanta. - 

Rule 9.—1f any land included in a scheme is beld on a mulgeni or any 
_other kind of permanent tenancy, the contribution payable by landlords 
or tenants shall be as follows :— ; 

(i) Tf the landlord or any idi mediis tenure holder receives в fixed 
rentin respect of such land payable in cash or in kind, the amount or 
quantity of rent not nong variable in- proportion: to the ‘yield of the 
land— 

(a) the landlord or any af die: intermediate tenure holders who 
reoeives such fixed rent shall not 98 liable to рау any part of the contri- 
bation ; 

(b) if neither.the landlord nor any of the intermediate tenure holders 
is liable to pay any part of the contribution under sub-clause (в), the 
tenant shall pay 60 per cent, of the cost. 

(ii) If the landlord апа any intermediate tenure holder do not receive 
в fixed.rent ав вресібед in clause (i)—’ 

(в) the 10 per cent of the contribution payable by the landlord shall 
be paid by the Jandlord and the intermediate tenure holder, who do not 
“receive a fixed rent, in proportion to the amount of rent received by each 
of them in respeot of the land ; 

(bj е tenant in actual occupation shall pay 5') per cent. of the cost. 

Rule 4 —If the landa included in a scheme are held by-more than one 
landlord, intermediate tenure holder or a tenant and if any question arises 
“as to. the amount of contribution to be paid by such landlord, intermediate 
_tenure holder or. tenant, the question shall be referred to the decision of 
“puch officer as the State Government may appoint i in this behalf and the 
decision of such officer shal) be final. 

Ezplanation.—For the purpose of . these rules in relation to land held 
on mulgeni ténure, an intermedite tenure holder shall include a mul- 
gonigar and в кешш Bec. Аг . 
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(21 The State Government may prescribe by rules made in this be- 
half the manner in which and the extent to which the contribution payable 
by landlords, intermediate tenure holders and tenants under this section 
may be levied in lieu of cash рву ment." 

7 Améndment of section 31 of Bom. LXXII of 1948.—1n section 31 
of the said Act, the following sub-section shall be added, namely :— 

:*(3) Notwithstanding anything contained in sub-section (1), the Board 
may ; in such circumstances ав may be prescribed; suspend or remit wholly 
or partially the payment of the annual contribution by such landlords, 
tenants or owners аз it may specify in this behalf.” 

8 Amendment of section 46 of Bom. LXXII of 1948,—In section 46 
of the said Aot, in sub-section (2),— 

(1) - clause (a) shall be deleted ; 

(2) for clause (i) the following shall be substituted, namely :— 

**(i) the manner іп which. and the extent to which the contribution 
payable under.section 25 may be levied in lieu of cash payment ;' 

(3) .to clause (m) the following shall be added, namely :— 

“and the circumstances in.which the payment of the annual contri- 
bation may be suspended ог remitted by the Board under sub-section (3) 
' of the said section ’ | 

9. Amendment made by section 6 іо have retrospective effect.—The 
provisions of Rule 2 10 sub section (1) of веопоп 26 of the suid Act as 
substituted by section 6 of this Act, shall apply and shall-be deemed to 
have аррііейлп respect of all schemes sanctioned by the State Govern- 


ment under sub-section (2) of section 15 of the said Aot, on or after the 
llth day of December 1962. 








The Bombay Smoke-nuisances (Amendment) Act, 1953. 

- Received the assent of the Governor on the 21st October 1053 aud 
wag published ia the Bombay Government Gazette, Part IV, dated the 28th — 
October 1953. B 

Bombay Act No. LV of 1953. í Е 
An Асі to amend the Bombay Smoke-nutsances Act; 1912. - x 
WHEREAS it is expedient to amend the Bombay Smoke-nuisances 
: Aot, 1912 (Bom. УП of 1912) for the purposes hereinafter appearing ; Ic. 
is hereby enacted as follows :— | 

1. Short title and commencement. —(1) This Act may be called the 
Bombay Smoke-nuisanoes (Amendment) Act, 1953. 

(2) Tt shall come into force.on such date as the State Government 
may, by notification in tne Official Gazette, appoint. 

2. Amendment of section 7 of Bom. VIE of 1912.—In section 7 of the 


Bombay Smoke-nuisances Aot, 1912 (Bom. VII of 1912), hereinafter 
referred to as the said Act, — 


(1) in sub-section (1), 

(i) for the words “within any specified area" the words ''either abso- 
lutely or subject to such conditions and within such area as may be speci- 
fied in the notification,” shall be substituted ; 

(ii) in clause (b), for the words “һә erection of" the words “the erec- 
tion or re- erection of, or addition to, or alteration in," shall be substi- 

‘tuted ; 

(iii) in the proviso, for tha words “such fü bos or kiln” the worde 
“such furnace so long as it ia not re-ereoted, or any alteration or addition 
is not made thereto” shall be substituted ; ' 

* (2) in &ub.seotion (2), for the words "If any furnaceor kiln be ereo- . 
ied" the words ‘‘If any furnace be ereoted, re-erected, _ altered or added to 
or any kiln be exected”’ shall be substituted. 
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3. . Amendment of section 94 of Bom. VII of 1912 —For section 9A 


оѓ the said Act the following shall bà substituted, namely :— 


“QA. No furnace, etc , to be erected, etc., or used. except with approval 
or permission of Commission —(U (8) No furnace, flae or chimney shall be 
erected, altered, added to or re-erected except in accordance with plang 


- and for the purpose approved by the Commission. 


(b) No furnace, flue or chimney erected, altered, added to or re-erec- 
ted otherwise than in accordance with the plans approved by the Commis- 
sion shall be used for any purpose except with the permission of the Oom- 
mission and in accordance with the terms and eonditions subjeot to whioh 


7 sguch permission may be granted. 


i 


(в) No furnace, flue or chimney ої altered, added to of re-erected 
in accordance with the plans and for the purpose approved by the, Com- 
mission shall be used for any other purpose except with the fresh approval 
of the Commission. 

(2) 1fany furnace, flue o or chimney is erected, altered, added to or 
re-erected in contravention of the provisions of olane (a), ог is used in 
contravention of the provision of clause (b) or clause (o) of sub-section (1), 
as the case may be, the owner of such furnace, flue or chimney shall, on 
conviction, be punished with fine which may extend to one hundred 
rupees and in the case of a continuing contravention of the said clause (b) 
or clause (o) with an additional fine which may extend to twenty rupees 
for every day during which such contravention continues after conviction 
for the first auch contravention.’ 

4. Amendment of section 12 of Вот. VII of 1912.—1n section 12 of 
the said Aot; for clause (b) the following shall be substituted, nameiy :— 

“(b) within & period of three months from the date on which the 
alleged . commission of the, offence came to the knowledge of the 


| шаре" , 


~ 


- The Secondary School Certificate устте (Amendment) Act, 1953. 


Received the assent of the Governor on the 24th October 1953 and 
was published in the Bombay Government Gazette, Part IV, dated the 28th 


October 1953. 
‘Bombay. Act No. LVI of 1953 

ry c to amend the Bombay Secondary-School Certificate Examination 

Act, 1 > 
© WHEREAS it is expedient to-amend the Bombay Secondary School 

Certificate Examination Act, 1918 (Bom. XLIX of 1948), for the , purposes 
‘hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title — This Aot may be called the Bombay Secondary School 


: Certificate Examination пата Act, 1953. 


Not ‘ 
:" Object. —" The Bombay Secondary School, Certificate Examination 
Aot, 1948,. does not contain a provision for giving the Chairman while 


- making his ra- appointment в tenure shorter than four years or for extend- 


iog such shorter tenure. lhe present prov.sion tu section 16 regarding 
the meeting being held not lesa than. once every three months 18 found 


` inconvenient in practice. ` At the same time it.is uecessary to ensure that 


a-reasonable interval is maintained between successive meetings. There ` 
is no provision delegating to the Chairman-and the Seoretary of the Board 
powers of appointing subordinate and inferior servants of the Board, res- 
peotively. “There is also no provisión to enable Ggvernment to chargo fees 
to the Board for auditing its annui aceouats. Further thera is no provi- 


- > 
e 
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“sion for any authentic interpretation of any provisions of the Act or of any - 
regulations or by-laws made thereunder. This Bill seeks to incorporate 
appropriate provisions for these purposes and to effect some formal 
amendments," `[ Vide Statement of Objects‘and Reasons, printed in the 
Bombay Government Gazette, Part V, dated the 10th September 1953, page 

488. 1 : 

2. Amendment of section 2 of Bom XLIX оў 1948.—In section 2 of 
the Bombay Secondary School Certificate Examioation Act, 1948 (Bom. 
XLIX of 1948) (hereinafter referred to as the said Act)— , 

(i) in clause (o), after the word ''paper-setter" the words ‘‘and 
moderator” shall be inserted ; 

(ii) ір clause (h), for the words *'Direotor of Publio Instruction’’ the 
words ‘‘Director of Education” shall be substituted ; 

(iii) in clause (i), after the word ''examination" the words “Ъу the 
Board" shall be inserted.' | 

3. . Amendment of section 3 of Bom XLIX of 1948.—1n section 3 of 
the said Act, in sub-section (2), in clause (f) of paragraph (A), the word 
“Educational” shall be deleted.’ 

4. Amendment of section 4 of Bom XLIX of 1948 —In section 4 of 
the said Act, for the proviso to sub-section (1), the follewing sub-section 
shall be substituted, namely :— 

“(1A) The State Government may from time to time extend the 
period of his appointment, provided that the total period of extension shall 
not exceed four years." , 

5 Amendment of section 16 of Bom. XLIX of 1948 —In section 16 of 
the said Act, for the words “The Board shall meet not less than once 
every three months ” the following words shall be substituted, namely :— 

“The Board shall meet not less than two times в year, but віх mon hs 
shall not intervene between two successive meetings," ‘ 

6. Amendment of section 19 of Bom. XLIX оў 1948.—To sub-section 
(1) of section 19 of the said Aot, the following proviso shall be added, 
namely :— : 

“Provided that the State Government may by order delegate to the 
Chairman or to the Seoretary the power of appointing such classes of 
servants as may be specified in the order ” Als 

7. Amendment of section 33 of Bom XLIX of 1948 —In section 33 of 
the said Act, in sub-section (1), after the words “for audit." the following 
shall be added, namely :—  . ° 

“The State Government shall cause the accounts to be audited and 
the Board shall pay such charges for the audit as the State Government 
may, from time to time, determine." 

8. Insertion of new section 334 in Bom. XLIX of 1948.— After section- 
33 of the said Aot, the following new section shall be inserted, namely :— 

"93A. Interpretation in case of doubt —1f any question arises regard- 
ing the interpretation of any provision of this Act or of any regulations or 
by-laws made thereunder, the matter may be referred for decision to the 
State Goverament and shall be so referred to the State Government if not 

, leas than three members of the Board so require, The decision of the 
State Government shall be final.” . 
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` Thé Bombay Provincial Municipal Corporations (Second Amendment) 
| Act, 1953. 

Received the assent of the Governor on the 27th October 1953 and 

was publisbed in the Bombay Government Gazette, Part IV, dated the 30th 


October 1953. 

; i Bombay Act No. LVII of 1953 P 
An Act to amend the Bombay Provincial Mimicipal Corporations Act, 1949. 

WHEREAS it is expedient to amend the Bombay Provincial Munici- 
pal Corporations Act, 1949 (Bom. LIX of.1949), for the purposes herein- 
after appearing ; It is hereby enacted as follows :—' 
1. Short title —This Aot may be called the Bombay Provincial Muni- 

cipal Corporations (Second Amendment) Act, 1953. Я 

2. Amendment of section 358 of Bom. LIX of 1949.—In_ section 358 
of the Bombay Provincial Municipal Corporations Aot, 1949 (Bom LIX of 
1949) (hereinafter referred to as the said Aot); to sub-section (1) after the 
. words “ог any other scheduled bank” the worde ‘ог be invested in public 

securities" shall be added.  . ` 

3. Amendment of Appendix IV to Bom. LIX of 1949 —In Appendix 
IV to the said Aot, after paragraph 21, the following shall be inserted, 
namely :— | NN 

“91А. Temporary provision regarding levy of general tax in certain 
areas included in the City of Poona.--Notwithstanding anything contained 
in this Aot, in the areás specified in Liat 1 hereto appended, a general tax 
shall be levied on the classes of buildings and Jands spécified in column 1 
of List II hereto appended, during the periods specified in the headings to 
columns 2 to 5 at the rates specified in the said columns against each clase; 
and such‘ rates shell not during such periods be liable to increase under 
section 150. Where no such rate has been specified in the said columns, 
“the general tax shall be levied at the rate and in the manner provided 
under this Act : 

- Provided that all lands and buildings, situated in the areas specified 
in the said List .I, the annual rateable value of which does not exceed 
rupees fifty shall be exempted from the levy of the general tax during the 
period from the Ist April 1954 to the 31et March 1956 (both inclusive). 


List I. 
The areas of the ‘following revenue villages included within the limits of th 
f City of Poona. - 
1. Bopodi, | 9. Dhankavdi. 
2.- Dhanori. . 10. Hingane Budruk. 
3. Lohogaon. І 11. Kothrud. 
4. Vadgaon Sheri. j 12. Pashan. 
5. Ghorpadi. : 18. Aundh. 
6. Mubdhwa. | 14, Wanowarie. | 
7. Hadapsar. . ил ‘15, Bibwewadi іп Kasbe Poona, 
8. Kondhwe Khurd. ` 7 Revenue Survey Nos. 559 to 


. 596; 598 to 695; 732 and 440. 
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List П. 











- И Period from Period froni Period from 
a . Period from the the Ist April the rst April the rst April 
Classes of lands and ^ Ist April 1954 tO 1956 to 1958 to 1960 to 
bvildings. 31st March т956 зї March 37st March 31st March 
(both inclusive). 1958 (both 196o(both 1962 (both 
inclusive). inclusive). inclusive). 





1 2 3 4 5 
X. The annual rateable value Nil .. 6 percent. 8 percent. 10 percent. 
of which does not exceed of the rates of the rate- of the rate- 
Rs.s50 . ^ able value. able value. able value” 
2. Theaunusl rateable value 6 percent. of the 8 percent. 10 percent. 
of which exceeds Rs. 50 rateable value. of the raté- of the rate- 
but does nor exceed Rs. able value able value. 
500 
з. l'heannual rateable value 8 per cent. of the то per cent. 
of which exceeds Rs. «oo rateable value. cf the rate- 
but does пог exceed Hs. able value. 
т.соо 


4. The annual rete»ble value ro рег cent. of the 
of which exceeds Кв. 1,coo rateable value. 
but does not exceed Rs. 
2,000 А А ! 
. The annual raresble value 12 per cent. of the 
of which exceeds Ra 2,000 rateable value. 
but does not exceed Rs. . : 
5,00 
6. Lhe annual rateable value 14 рег cert. of the 
of which exceeds Кв rateable value or 
5,с00. the rute deter min- . 
ed by tbe Corpo- 
rauon under sec» 
tion 99, whichever 
is lesa. 


хл 








The Identification of Prisoners (Bombay Amendment) Act, 1953. 

Received the assent of the Governor on the 301 October 1953 and 
was published in the Bomlay Government Gazette, Part 1V, dated the 2nd 
November 1953. А i 

: . Bombay Act No. LVITI of 1953. 

An Act to amend the Identification of Prisoners Act, 1920, in its appli- 
catson to the State of Bombay. 

Wubruas itis expedient to amend the Identification of Prisoners 
Act, 192U (XXXIII of 1920), in its application to the State of Bombay, 
for the purposes hereinafter appearing: It is hereby enacted as follows: — 

1. Short ине —This Act may be.called the Identification of Prisoners 
(Bombay Amendment) Aot, 1953 

2. ` Amendment of section 3 of Асі X XXIII of 1920 —In section 3 of 
the Identification of Prisoners Act, 19:0 (ХХХІ nf 1920). in ita. appli- 
eatiou to the State of Bombay (hereinafter referred toas the raid Act), 
in clause (b), the following shall be added at the end, namely :— — . 

“or-under section 93 of the Bombay Prohibition Аб, 1949 (Bom. 
XXV of 1949).” ? 

3. Insertion of new section 4A in Act XXXIII of 1920,—After 
seotion 4 of the said Act, the following section shall be inserted, namely :— 

“4A. Taking of measurements, etc., of habitual offenders against whom 
restriction order з madé —Any person against whom an order of restric- 
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tion has’ been made under the provisions of the Bombay Hahitual Offenders 
Restriotion Aot, 1047 (Bom LI of 1947), shall, if so required, allow hia 
measurements’ and , photographs о be taken by & police officer in the 
prescribed manner.’ 

4. Amendment of section 8 of да XXXIII of 1920 —In section 8 
of the said Act; in clause (e) of sub-section (2), for the words and figure 
“under seotion 3” the words “in accordance with the provisions of this Act’ 
shall be substituted. 

The Presidency Small Cause Courts (Bombay Amendment) Act, 1953. 

Received the assent of the President on the 83Uth October 1963 and 
was published in the Bombay Government Gazette, Part IV, dated the 10th 


November 1953. 
Bombay Act No. LIX of 1953. 

An Act to amend the Presidency Small. Cause Couris Act, 1882, in its 
application to the Siate of Bombay. 

Wuerzas it is expedient to amend the Presidency Small Cause 
Courts Act, 1882 (XV of 1882), in ite application to the State of Bombay, 
for the purpose hereinafter appearing ; 1t is hereby enacted as foliows :— 

1. Short title —This Act may be ‘called the Presidency Small Cause 
Courts (Bombay Amendment) Act, 1953. 

2. Amendment of- section 47 of Асі XV of 1882 —In section 47 of 
. the Presidency Small Cause Courts Aet; 1882 (XV of 1882), for the words 
“the occupant binds himself" the words “the oceupant, at tbe earliest 
` opportunity, and in any event before filing any statement of defence, binds 

himself" shall- be substituted. ` А 
м The Bombay Tenancy and Agricultural Lands 

^ (Amendment) Act, 1953. 

Received the assent of the President on the 13th November 1953 
and was published in the Bombay Government Gazette, Part IV, dated the 
23rd November 1963. 

Bombay Act No. LX of 1953 
án Aet to amend the MA Tenancy and Agricultural Lands’ Act, 
1948. ' 

WmmERAS it ів expedient to‘amend the Bombay Tenancy and. Agri- 
cultural Landa Aot, 1948 (Bom. LXVII of 1948), for the purposes herein- ` 
‘after appearing; It is hereby enacted as follows :— 

1. Short title. —This Act may be called the Bombay Tenancy ‘and 
Agriov]tural Lands (Amendment) Act, 1953. 
2. Ameridment of section 64 of Bom. LXVII of 1948.— In section 64 
_of the Bombay Tenancy and Agricultoral Lande Act, 1948 (Bom. LXVII 
of 1948) (hereinafter referred to as the said Aot), after sub-section (2), the 
. following sub-section shall be inserted, namely :—, 

“(2А) (a) Notwithstanding anything contained in the foregoing pro- 
visions of this section, в landlord may, after obtaining the previous per- 
mision of. the Tribunal as provided in the next succeeding clause (b), sell 
any land to the tenant in actual possession thereof.ata price mutually 
agreed upon between him and-the tenant, 

(b) The landlord bhall make an application in writing to the Tribunal 
for permission to sell.the land at such priee. On receipt of the application 
the Tribunal shall grant the permission if, on holding an inquiry, it is 
satisfied that the price has been agreed to voluntarily by the tenant.” e 

3. I nsertion of new section 804 in Вот. LXVII of 1948,—After 


е 
Р 


‘of the said Act, in sub section (1), the visita Explanation shall be added 
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section 80 of the said Act, the following section shall be inserted, namely: — . 


“80A, Pleaders etc., ‘excluded from appearance, — Notwithstanding any- 
thirg contained in this Act or any law for tbe time being i in force, no plea-, 
der shall be entitled to appear оп behalf of any party in any proceedings 


- under this Act before the Mamilatdar, the Tribunal or-the Collector : 


Provided ‘that the Mamlatdar, the Tribunal ог the Collector may, in 
the interest of justice for reasons to be recorded in writing, allow the 
parties to be represented at their own cost by a pleader : ` 

Provided further that pleader's fees shal! not be allowed as part of the: 
costs for the appearance of а pleader in any such proceedings : 

Provided also that if any officer of Government is appointed or declared 
by а competent ‘court or is authorised under any law for the time being © 
in force as a guardian, administrator or manager of the. property of a per- 
son who ів under a legal disability or ів incompetent or unable to manage or 
to act, such officer shall be entitled to appear. through & representative 
authorised by him in writing in this behalf in any: ‘proceedings before 
the Mamlatdar, the Tribunal or the Collector. Such representativé may 
also submit any apphoation and otherwise act on behalf of the officer in 
any such proceedings. 

Explanation.— For the purposes of this section the expression 'pleader" | 


~ includes an advocate; attorney, vakil or any other legal practitioner.” 


4. Amendment of Section 88 of Bom, LX VII of 1948.—In section 88 


at the end, namely 3 Cc 

"Explanation. — Where 8 part of. & survey number or &ub-division 
falling within any of the limits referred to in clause (ос) ів equal to or 
exoeeds half the ‘area of such’ survey- number or sub.divieion, the whole 
of the survey number or Bub. divinos shall be deemed to be included in 


1 the area within such limite." 


ia 


| The Bombay Rents, Hotel EF EA House Rates Control. 
E ( Second Amendment) Act, 1953. 
' Received the assent of the President on the 10th November 1953 and 


‚ Was published in the Bombay Government Gazette, Part IV, dated the 25th 


November 1953: 


Bombay Act No. LXI of 1953. 
An Аё to amend the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947. 


WHEREAS it is expedient to amend the Bombay Rents, Hotel and 


"Lodging House Rates Control Aot, 1947 (Bom. LVII of 1947), for the 


purposes hereinafter appearing’; It is hereby enaoted'as follows :— 

1. Short title and commencement. —(1) This Act may be called the 
‘Bombay Rents, Hotel and Lodging House Rates Control (Second Amend- 
ment) Act 1953. 


(2) It shall come into force on such date as the State- Government 


` may, by notification in the Official Gazette, appoint in this behalf. 


2: Amendment of section 3 of Bom. LVII of 1947 —In section 3.of 
the Bombay Rents, Hotel and Lodging House Rates Control Aot, 1947 
(Boni. LVII ot 1947), hereinafter referred to as the said Aot, in sub-section 
(2), for the figures “1954” the figures 1959” shall be substituted. 

3. Amendment of section 4 of Bom. LVII of 1947.—In seotion 4 of 
the said Act, in sub-section (2), for the words beginning with the words 
“to premises” and ending with the words “for such purpose” the following 
shall be substituted, namely :— 


i 


2 


Рр 


х 


ES 
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№. “to premises used for.a public purposé of a тагу nature ог 
to any. claas of premises used for such purpose ; ` 

(iu to premises held by. a publie trust for 8. religious or charitable 
purpose and let at a nominal or concessional rent ; ог . 

(iii) -to premises held by.a public trust for_a religious or eharitable 
purpose and administered by a local authority. 1? 

4. Insertion of new sechon 4A in Bom LVII of 1947.—After geotion 
4 of the said Aot, the following section shall be inserted, Bamely :— 

‘4A, Power of State Government to issue orders in respect ‘of premises. 
belonging to local authority.—Notwithstabding anything contained in this 
Act, the State Government may from time to time by a general or special 
order direct that the exemption granted to а local, authority. under. Bub- 
section (1) of rection 4 shall be subject to such conditions and terms as it 
may specify either generally or for special reasons im апу particular case 
aod such conditions and terms shall be applicable to the premises belong- 
ing to the local authority with effect from such date either before or after 
' the commenoe ment of the Bómbay Rente, Hotel and Lodging House Rates 
- Control (Becond Amendment) Act, 1953 (Bom LXLof 1953), as the State 
- Government may in-its discretion determine.” -` 

5. Amendment of section. ‘5 of Вот. LV11I-of 1947. —In section! 5 of 
the said Aot, — 

(1) in olause (2), after the тога: de ; the words “by way of business" 
shall Бе inserted;  . 

(2; -in clause (11), е sub- бое ©) the following sub-clause shall 
be inserted, pamely : == 

(ав) any person to.whom intereet in premises has been" transferred 
„under the proviso to section 153? ~ 

- 67 Insertion of new section 104A in | Bom LVII of’ 1947: -— After geo- 
tion 10A of-the said Aot, thie tollowing-section shall be inserted, nalnely:— 

“ОАА. ‘Increase in rent on account-of payment of increased rates, etc., 
permitted after certain date- in -certdin: areas —(1) Зоны any- 
thing contained in seótiops 10 and 10А, — 

(в) ifin Greater.Bombsy the general tax levied der section 143 of 
. the Bombay Municipal Corporation Act (Bom. ПІ of 1888), or in the City 
of Ahmedabad or the Сиу of Poona the general tax levied under section 
129 of thé Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949), or in any Other area. to which clause (1) of section 10A 
applies, arate or tax on buildings, houses or lands or_a rate or tax in the 
form of such rate or tax on buildings, houses or lands levied under any 
of the enactments referred to-in the said clause (1) is increased after the 
Blet day. of March.1949, a landlord, in respect of any premises situated in 
any of the said areas, and let on or before the said date, shall be entitled, 


‚ atter thé-date of coinmencèment of the Bombay Rents. Hotel and Lodging 


House Rates Control (Second Amendment) Act, 1953 (Bom. LXI of 1953) 
. (hereinafter in ,this- section referri d to нв the appointed date), to make an 


^ increase in the rent of the said premises on account of the payment by him 


t 


P 


of-such increase in the табе or tax; 

"(b): a landlord shall be entitled, after'the appointed date, to make 
ап. increase. Hn. the rent of any premises situated in апу of the- said areas 
avd let.after tlie 3lat day of March 1949 on account of the Payment by 
him ofany increase in such rate ‘ог tax ; 

- (c) if a notification has been issued- under clause (3) of section 10A in 
respect’ of any ares, a landlord shall be entitled, .after the appointed date, 
to make an increase in the rent of any premises situated in such area on 
account of the payment by him of an increase in the rate of tax imposed 


^ - 


Da 





or бира wa #йу Яша duthority fok i itá own’ ;pürpo&e on Tecum houses , : 


Е or lenda, after the date specified 1 án. such | Dotifióafion:: zx 


U _ whichever is 1ёвв, : CUM 2 


E 


m з © Јоірешав. 


UM. d 'of'elatse (8) of seotion.6: "~ 


 Provided'that the i ihorepas. réferred: to holini (в), (y snd’ (е), бозе 2A 

` shall Rot exoged—,. — age ae 2 
“ay the diffefepos bétiveen: the ainount of ilie -inercias pid љу the Tand- 

-Jord by. Way of rate or tax’ and the. amount, if any, by which the Urban. 

„ Immoveable Property. tax is Teduóed after thé 3186 dày of March. 1949 ; or 
(ii) ‘five per. cent:.of the piapdard. rent, : ex D Г 27 
Dy Aby- -incredse ‘made, шаб p éeotior un aball ‘not bé. heemedetos - : 

“be an increase fór the: "Purposes ‘of section 7,' H.a Z - 
“7... Insertion of new-section 100 dnd 10D in Tóm. ИДА: 1947. {7 .- 

1 After section 10B: of. ins said” Act, the following eéóticrig аһа! Бе irierted;- 


SU namely’: te 


ео. чене ‘in: rent. ыа: (1) X Jäi zalora shall &]80-be- mE З 
to make an increase in the: Ont of remises. referred toin column Y which -~ 
- were let on or beforg, ће. first day of September 1940 by an’ addition | to = : 
‹ the. rentat the: rates бровей враіпвь «Бев j ind бїошћ : Below :— _ 5. pr 4, 
ju жы = E 
ош). Residdutial: premises the: rent: ‘Of: whieh Not: ве 8° per cant. of.. 

- does по} exceed Re,-20. per: month, `>- the standard ent, 72. 

Д2) Residential Prerüises the rent of vindi: “Not exóé 56641068 7i per. ent. " 
И ёховейв: Rg. 20 per: шор | buty does - 29 me ataiidard rents 
t Bot “exceed: Re:-80 per thonth: -- a - кр oe - 
49) Reaidentyal, premises the: Tent of. ‘which! Not. эое " 10° far cénit: - 
7775 Jexeeeds Rè: 80:рег month,- ~ "of this sfañdatd rènt. е 


(4) Мор. -residential ~” ‘premises Siter- than’ Mtr e md cp E 
] чӯб sppeified ; 1n. items 5). вате - Е NALE се PU MN P 
Deo below 2 e Som Los жй 
- (a) the rent of. whioh does no: хоба Баг "Not- -oxdeeding 1} per esit of 
50 p pet-niüntb: - t E E 7 ће standard” rent. ~~ = 


o8 the-r -rent of “which- exces Rs. d: ‘per’ “Not. éxoeediùg 124 ' per, Сей. = 


L | month. , PES E s of. the standard, rént.^ 


7 Premies ‘interest in~- idi máy. be: ‘Not exceeding g 25 per. ‘cont. “of - 
transferred uüder "ihe .Pproviio to- “thè standard rént. ге i 
n ";seotion: Т5 ag incidental tö the salę of- 7 Dv ss 
f Ж "Dusinesa . . together, “with -the* "tok. eee E C HE 
Эу зл inetrade and goed: will ‘thereof. ~ :- p d NEC е 
'(6) Premises Used d thé purpose rof 8 "Not sxcediing 50 рег tenis prs 
: ‘thé standard rent, ^ ·: 
"in. Any пре: раан Süb-séekion: tij: ‘shall not: be deemed ‘to’ be ‘an. 
iniret for ihe purposes of peótión ' т. 
(3)- ' Nothing cóntained"in sub- sectionis “ay ead: (2: ‘shall ‘apply. tar prë- . 
- “mises to which.this Part, has been ‘applied in'tlie areas of'the merged ‘terri- 
2 -toriés,of the former. State of Barodá i to whióh-thia Part bas been extended. 


sa 


АЁ pr „юрий Бот, -the =purposes | ‘of "aub. -secbion- (1), Же > > expression | g 


remises" shall håve the. same meaning as is adgigned to, it, in вар clause — 


10D ). Inerease $ in reni on. account of-. jepáirs: "éxcépted i: Hefty- ‘Slidjéot to : 


ES E provisions | of sub-seotions-(2) and: (5) “aad "ioviritlistatidinig : ‘anything - 


-  Qoutained: ча’ ;Béotion: 9, ‘alandlord. “shall ‘farther | Бө "entitled! to утаре" an- ` 


EG 1йегевве` jn the t fent ot "premises by an - addition to tlie" réüt, inthe: füsnher: 


JPG 


Jpre&oribed, efi an 2 810086 not” Фховейш ‘five j per cent. per anim: of-the - 
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expenses ipourred on agcount.of special or, heavy repairs or ‘special addi- 
7Vion8 to. premises бг special altérations-made therein-or'additiongl &meni«* 
ties provided for the premises or on account of improvéménts ‘or strüo- 
_tural alterations made under srotion 9.: - "  — Po Lo Rb A Nd 
| Provided that the increase. permitted by this sub-section shall not, 
, їп re&peot-of improvements or ütruotural.alteratione, be in addition to the 
' '"jmerease already made under section 9 and shall after the commencement 
‘of the Bombsy Rents, Hotel and' Lodging House Rates Coiitrol (Second 
-Amendment) Act; 1953 (Bom. LXI of 1953); bein substitution of the 
‘reasonable іцогейве. permitted ander that section, ‘notwithstanding any- 
thing contained therein: — ' ЕРЫ Ч б ost 
_ (2), Before making апу. increase. under -spb-se ction (1), ‘the landlord 
shall obtain a certificate from the local. authority that hé was required by 
' 16 to make or to provide euch repairs, additions; alterations, improvements 
.or amenities and-has completed them.in conformity with its requirements 
or shall obtain the consent in, writing of the- tenant or of: majority of 
tenants océupying the.premises in the building, © ' >- : APR 
(3). "Any increase under sub-section (1) shall not be deemed to be an 


. increase for the purposes of section 7. - ^ > e RU MT 
` (4). 1f « landlord, :when required by а 1боа1 authority to executé the 
-. work of any Buch repairs, additions, improvements, alterations, ог'аіпері- 
ties, fails to до ‚во, the tenant. or.the tenants interested in such work may 
` geek the approval of the local authority: for “executing sach work. "The 
.^ "Joeal authority shall grant the approval unlées other. meüsute8 are teken 
. byrit.to exeoute the,said work. While"granühg the’ approval, the local 
‘authority. aball specify the. nature of'the work and thé estimated ‘cost 
~ thereof which. shall -for all .purposes;be-'binüiog on thé landlord: "Upon 
‚ ©- euch.approval being granted, the tenants’ БАП һе” entitled ‘to execute: the 
said work and to deduottbe amount df the expenses -théreof from the 
-rent which from. time to-time ,becomes due;by them to the landlord or 

` ,,Otherwise recover sugh.ameunt гош bim : = Е 


.  . Providéd.tBat where. such, work is jointly executed by-the :tenanta the 
amount to be deducted or recovered'by. each tenant shall bear -the-same 
г proportion .as-the, rent. payable by him in respect of his premises ,Рейгв to 
` the total amount of tbe expenses inoutred for such work: ^ > «^ . . 
~> - -Provided further that. the total amount so deducted of recoverable 
С. shall not exceed.the estimated cost specified by thé local authority. 
_ (5) -In respect of any-work executed by the tenanté under sub-section 
(4) the-iándlord shall not be éntitled:to-make the ihoréase permitted ander 
4Bübsseotion(1).- > a at de f ety ee dg 
—.. .Explanation.— For the purposes of this section, the expression ‘‘local 
С authority” shall inelude,the Municipal! Comimicsione?.? 9! > c 
2 8.. Amendment of section 12 of’ Bom: LV LI of 1947.—1n seotion 12 
-_-of.the.said Act,— .. ` REN i ылуу eur 


` 


.. А)-- for sub;seotion, (3), the following shall be subatituted, namely ge 

..'"(3) (à) Where the rentis paysble: by the. ‘month. апа thére is po 

- disputé;regardiog the amount of standard rent or’-permitted increases, if 

. .üóh Fert ог. increases are in arrears:for а period-of six months or more 

~- i and the tenant neglecta to-make, pay ment: thereof untilthe expiration of _ 
:.the- period_of.one month after notiee referred tö in- sub-section (2), the 

‘ =” Qourt. тву" pass a deoree for eviction іп апу» sich suit for fecovery of 
,— > possession, — d ee prati ee” ae ee ree КОС 

H ` (b) In any other case, no: deoree--fór eviction shall Ње passed in any 

. such suit if, on the -first day of hearing-of the ‘suit-or on of before such 


ar < US M 


M 


ot 


55 i 
ne 


eos ^, plaoo the;ténact in occupation of the. premises ог part thereof " on the 
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юм. B ^ ыы ы шыш UNE ^ 
"other dits ds the ‘Court may fix, the - ‘tenant / ‘pays or tenders i in Court the 
-atandard ` rent and permitted’ i inoreases then due and thereafter continues 


.' to pay or tender in Court regularly Such rent and-;permitted increases till - 


2^ 


. | the suit is finally decided. ‘and’ also pays . costa of the suit a8 directed by 7 


is "the Court.’ Ms 
í 49).: "after sub, seotion (3). and "before. ‘the’ Explanation, ‘the following 
sub-section shal] bé ingerted, namely ;— 
аў "Pending thé disposal of any auch’ suit, the. Court may ‘ont of 


P" 


гару amount paid or -tendered by the: tenant. pay to the landlord’ such: . 


: E amount toward’ payment of tent ОЁ  peruitted i increases: due to him as- “thes 
: Court thinks fit." ^. 


© of the ia Aot, — = : EO 
(1). in'sub-&eotion aye wide ocean? ` M 
(a) in olause (g), after the worde.''are held? the Words “or whare the 


* E s ME “Amendment | of ‘section’ 13 9 Вот. ҮП of 1947. —In geotion<13 , : 


"Wdlord is a” trastee of a public charitable trust that the . premises are- 


n reine for ocoupation for the purposes of the trust” shall be inserted ; 
> (b) after clause (hh), the following. élause shall- be inserted; namely : — 
- . "(hhh) that the premises are required for the immediate purpose of 
` démohtion: ordered" by any local authority. or ‘other S uin орогун ; 


or" UNT PR 


> 79. іо FM Ù, ‘thé duci i ealdentia]" shall be deleted ; ex quis d 
(dy aver ola use (1); thé following clause shall be inserted, namely i— є— 


Я 
сем = wer 
wee 


i “appurtenant, tos: building, or part-of в building; '"&uóh land is 


E ‘required by. the’ landiord, for ‘the’ ereotion of t в hew residential building. 
as a ‘looal gushority has approved ог permjtted him‘ to Байа thereon;"; ' 


(2) "in “the: Explanation’ below: Bub. section (2),- clause (a) and the 
_ Proviso. aball, be deleted ; -., 7" di A. 


. (3J. Ìn sub-section (3A), ‘in olauise (в). 2. lp 
' (i) after ожога. “shall” the. worda M subject to the provisions of, 


-any rulés, . by. цав’ or. Tégulations | made by & local authority,” shali be 
inserted. ; i eR ; 


‚һе &ubetivuted ; 


a d . (4), ла вір. gbotion (3B), sub-oaluse (ii) of.elanse ib). -shail be deleted. 


- 30." -Aniandment of section 16 of „Вот. LVII of 1947.—In section 16 
of the- paid Aot, for. Bub sedtion j e ше. а shall be substituted, 
PE quema I— 
(2). ТЕ the 1 tenant’ delivers. possession: on or ‘before che date specified 
„їп ‘the decree the landlord shall, two monthe before the date:on which the 
| work of repairs is likely to ‘be completed, give “notice to the.,tenant, of the 


«Ir (i: thas. Where he premises are laŭd in the nature- of- garden. p 


a (у “for the word “three” i, whereyér itc öoours, thé | word бото” shall . 


" date on' which thee said work Bhall be completed. Within fifteen .daya from ` 


‘the ‘date of recéipt of such notice, thé tenant ‘shall intimate to-the lands 
` lord his ‘acceptance ‘of the.accommodation offered'aod deposit with the 
<{lwndlord rent for one, month., if the tenant gives such intimation aud 
7 makes the deposit, the landlord shall, on completion ot the work of repairs, 


"original terms. ‘and conditions.. If the tenant faila to give such intimation 


“and 0 mike, the deposit, ше tenant’s Hens to occupy. the Premises , shall 
Е terminate," M 


M. : Amendment è of men 17 B of ‘Bom, “LVII of d947.— Ta section 17B- 


‘of: the said Act, to the proviso to olanse (a) ‘the folowing shall _be added, 
namely í — . . 
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are 


В ix - 
LA F Ў 
, P E 
PART v 1 - BOMBaY AOT NO LXI ОР.1953.. ` uM 





*, unless the landlord obtains an order of the Court fixing the 
standard rent in respect of the tenement at a higher rate,” | 

‚12. Amendment of section 19 of Bom. LVII of 1947.—In section 19 
of'the said Act, in sub-section ( 1),— | 

(1) а6 ће beginning, the words and figures ‘Save in cases provided 
for undér the proviso to section 15, " shall be inserted ; 

. (2) after the words “the reknquishment".the worde “* , transfer or 
assignment’ shall be inserted. 

13. Amendment of section 21 of Bom LVII of 1947.—In section 21 
of the said Aot, in sub-seotion (2) for the words “shall be punishable " the 
Words “shall, on conviction, be punished" shall be substituted. 

14 Amendment of section 22 of Bom. LVII of 1947.—1n section 22 
of the said ‘Act, in sub-section (2), for the words “shall be punishable” 
the words “shall, on conviction, be punished" shall be substituted. 

15. Amendment of section 23 of Bom LVII of 1947.—1n section 23 
of the. said Aot, for sub-section (2), the following shall be substituted, 
namely:— | 

*(2) If the landlord neglects to make any repairs, which he is bound 
to make under sub-section (1), within а reasonable time after a notice ia 
served upon him by post or in any other manner by в tenant or jointly 
by tenants interested in such repairs, such tenant or tenants may them- 
selves make the same and deduct the expenses of such repairs from the 
rent or otherwise recover them from the landlord : 

Provided that where the repair8 are jointly made by the tenants the 
amount to be deducted or recovered by each tenant shall bear the same 
proportion as the rent payable by him in respect of his premises bears to 
the total amount of the ex penses incurred for such repairs : 

Provided further that the amount so deduoted or recoverable in any 
year shall not exceed one-sixth of the rent payable by the.tenant for 


' that year. : ' 


(3) For the purpose of caloulating the expenses of the repairs made 
under sub-section (2), the accounts together with the vouchers maintained 
by the tenants shall be conclusive evidence of such expenditure and shall 
be binding on the Jandlord ” | | ' 

16. Amendment of section 24 of Bom. LVII of 1947.—1n section 24 
of the said Act, — = 

(1) in sub-section (3), after the words “е liable? the words “upon 
a further direction by the Court to that effect” shall be inserted ; 

(2) -the Explanation shall be numbered as Explanation I and after 
the Explanation so numbered the following Explanation shall be added, 
namely :— ` 

*Ezplanation 11.—Ког the purposes of this section, withholding any 
essential supply or service shall include acts or omissions attributable to 
the landlord on acoount of which the essential supply or service is cut off 
by-the local authority or any otber competent suthority.” 

17. Amendment of section 29 of Bom LVII of 1947.—1n section 29 
of the said Act,— . 

(1) to sub-section (1), the following proviso shall be added, namely: — 

**Provided that no such appeal shall lie from— , 

(Т) à deoree or order made in any suit or proceeding in respect of 
which no appeal lies under the Code of Civil Procedure, 1908 (V of 1908) ; 

(11) а deoree or order made in any suit or proceeding (other than а 
&uit or proceeding relating to possession) in which the plaintiff seeks to 
recover rent'and tlie. amount or value of the subject-matter of which does 
not exceed— І 
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(i) where such suit or proceeding is inatituted in Greater Bombay, 
Ra. 3000, and 

(ii) where such suit or proceeding is instituted elsewhere, the amount 
up to which the Judge or Court specified in clause (b) is invested with 
jurisdiction of a Court of Small Causes, under any law for the time being 
in force ; 

(III) an order made upon an application for fixing the standard rent 
or for determining the permitted increases in respect of any premises 
except in a euit or proceeding in which an appeal lies ; 

(IV) an order made upon an application by a tenant for в direction , 
to restore any essential supply or service in reapect of the premises let to 
him”; - 

(2) after sub-section (2), the following ‘sub-section shall be inserted, 
namely :— 

"(3) Where no appeal lies under this section from a decree or order 
in any suit or proceeding in Greater Bombay the Bench of two judges 
specified i in clause (в) of sub-section (1) and elsewhere the District Court, 
may for the purpose of satisfying itself that the decree or order made was 
according to law, oall for the овве in which such decree or order was made 
and pass such order with respect thereto as it thinks fit." 

18. Amendment of section 39 of Bom. LVII of 1947.—In section 39; 
of the said Act, after clause (b) the following clause shall be inserted, 
namely :— 

"(b) the lodger ів habitually irregular in making payment of ihe 
charges for board, lodging or other service provided in the hotel or lodging 
house ;' 

19. Amendment of section 43 of Bom. LVII of 1947 —In section 43: 
of the said Aot, in pub- section (2), fur the words “'в copy of such order 
upon the manager" the words “the order upon the lodger and a copy 
thereof upon the manager” shall be substituted. 

20. Amendment of section 49 of Bom. LVII of 1947.— In section 49 
of the said Aot, in sub-section (2), before clause (i) the following clause 
shall be inserted, namely -— 


"(a1) the manner in which addition to the rent shall be made under 
sub-section (1) of section 10D ;". 


The Bombay Khoti Abolition (Amendment) Act, 1953. 

Received the assent of the President on the 20th November 1953 and 
was published in the Bombay Government Gazette, Part 1V, dated the 27th 
November 1953. 

Bombay Act No. LXV of 1953 

An Act to amend the Bombay Kholi Abolstion Act, 1949. 

WHEREAS it is expedient to amend the Bombay Khoti Abolition 
Act, 1949 (Bom VI of 1949), for the purposes hereinafter appearing ; It 
is hereby enacted as follows :— 


1 Short tile.—This Act may be called the Bombay Khoti Abolition 
(Amendment) Aot, 1953. 

2. Amendment of section 2 of Bom. VI of 1950.—1n clause (ix) (a) of” 
sub-section (1) of section 2 of the Bombay Khoti Abolition Act, 1949 
(Bom. VI of 1950) (hereinafter called the said Aot), after the words and 
figure "under section ‚10 of the Khoti Act”, the followiog shall be added, 
namely : — 

“and inoludes also lands entered as khoti nisbat їп the revenue recorda 
or the records of the khot before the passing of the Khoti Aot", 
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3. Amendment made by section 2 io have retrospectize effect.—The 
amendment made by section 2 of this Act shall be deemed to have been 
made and come into force on the date on which the said Act came into 


force and shall always be deemed to have been made and in force from 
such date. . 





The Bombay Merged Territories Matadari Tenure Abolition 
(Amendment) Act, 1953 
Received the assent of the President on the 20th November 1953 and 
was published in the Bombay Government Gazette, Part IV, dated the 27th 


November 1953. 
Bombay Act No. LXVI of 1953 

An Act to amend the Bombay Merged Territories Matadari Tenure 
Abolition Act, 1958. 

WHEREAS it is expedient to amend the Bombay Merged Territories 
Matadari Tenure Abolition Act, 1953 (Bom. XLVIII of 1958), for the 
purpose hereinafter appearing ; It is hereby enacted as follows :— 

. 1. Short ів. —Тһів Act may be called the Bombay Merged Territories 
Matadari Tenure Abolition (Amendment) Act, 1953. 

2. Amendment of section 13 of Bom. XLVIII ef 1953.—1n the Bom- 
bay Merged Territories Matadari Tenure Abolition Act, 1953 (Bom. 
XLVIII of 1953), for section 13 the following shall be substituted, 
namely, :— 

“13, Amount of compensation payable in transferable bonds.—The 
amount of compensation payable under the provisions of this Aot shall be 
payable in transferable bonds carrying interest at the rate of three per 
cent, per annum from the date of the issue of such bonds and shall be 
repayable during a period of twenty years from the date of the issue of 
such bonds by equated annual instalments of principal and interest. The 
bonds shall be of such denominations and shall bein such forms вв may 
be prescribed." 

The Bombay Probibition (Amendment) Áct, 1953. 
- Received the assent of the President on the 24th November 1953 and 
was published in the Bombay Government Gazette, Part IV, dated the 30th 


November 1953 | 
Bombay Act No LXVII of 1953 

An Aci io amend the Bombay Prohibsiton Act, 1949. 

-WHEREAS it ів expedient to amend the Bombay Prohibition Act, 
1949 (Bom. XXV of 1949), for the purposes hereinafter appearing; It ів 
hereby enacted ав follows :— 

1. Short iile—This Act may be called the Bombay Prohibition 
(Amendment) Aot, 1953. > 

2 Deletion of section 92 of Bom. XXV of 1949.—Section 92 of the 
Bombay Prohibition Aot, 1049 (Bom. XXV of 1949) (hereinafter referred 
to as the said, Act), shall be deleted. 

3. Amendment of section 94 of Bom. XXV of 1949.— In section 94 of 
thé éaid Act, for the worda ‘‘the last three preceding sections” the words 
and figures ‘sections 91 and 93” shall be substitued. 

4. - Insertion of new section 1044 in Bom. XXV of 1949. — After Rec- 
tion 104 of the said Act, the following new section ‘shall be inserted, 
namely : — 

‘104A. Bombay Prohibition of Offenders Act, 1938, and section 562 
of Code of Oriminal Procedure, 1898, not to apply to persona- convicted of 


n 
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offence under this Act.—Nothiog іо the Bombay Prohibition of Offenders 
Act, 1938 (Bom. XIX of 1938), or section 562 of the Code.of Criminal 


Procedure, 1898 (V of 1898), shall apply to any person convicted of any 
offence under this Aot." ` 


The Payment of Wages (Bombay Amendment) Act, 1953. . 

Received the assent of the President on the 22nd November 1953 and. 
was published in the Bombay Government Gazette, Part IV, dated the 27th 
November 1953. | 

` Bombay Act No. LXII of 1953. 

An Act to amend the Payment of Wages Act, 1936, in its application to 
the State of Bombay. 

WHEREAS itis expedient to amend the Payment of Wages Act, 
1936 (IV of 1936), in its application to the State of Bombay ; Lt is hereby 
enacted as follows :— 

1. Short title and commencement.—(1) This Act may be oalled the 
Payment of Wages (Bombay Amendment) Aot, 1953. ‘ 

(2) It shall come into force on suoh date as the State Government 
may, by notification in the Official Gazette, appoint. 

Amendment of secison 3 of Act ІУ of 1936.—1n seotion 3 of the 
Payment of Wages Act, 1936 (hereinafter referred to as the said Act), tor 
the proviso the following shall be substituted, namoly :— 

“Provided that, in the case of persons employed (otherwise than by 
а contractor) — 

(a) in factories, if a person has been named as the" manager of the 
factory under clause (f) of sub section (1) of section 7 of the Factories Act, 
1948 (LXIII of 1948), then the person so named and the employer jointly 
and severally ; 

| (b) in industrial establishments, if there is a person responsible to the 
‘employer for the supervision and control of the industrial establishment, 
then the person so responsible and the employer jointly and severally ; 

(о) upon railways (otherwise than in factories), if the employer ів the 

-railway administration and the railway administration has nominated a 
person in this behalf for the local area concerned, then the person 80 nomi- 
pated ; 

shall be responsible for such payment.” 

3. Amendment of section 6 of Act IV of 1936.—In section 6 of the 
said Aot, the following proviso shall be added, namely :— : 

“Provided that when the amount of any bonus payable to an employ- 
ed person exceeds an amount equal to one-fourth of his earnings (exclusive 
of dearness allowance) for the year to which the bonus relates, such excess 
shall be paid or invested in the manner presoribed.”’ 

- 4. Amendment of section 15 of Act IV of 1936.—In section 15 of the 


said Act,— 


(1) in sub-section (1), after the worda “Civil Court" the words and 
figures “or of a Labour Court constituted under the Bombay Industrial 
Relations Act, 1946 (Bom. XI of 1947),’ shall be inserted ; 

(2) in sub-section (2), in both the provisos, ‘for the words ‘віх 
months" the words “оре year" shall be substituted ; p 
* 13) in sub-section (3), for the words “ten rupees” the words ‘‘twenty- 
five rupees" shall bé substituted ; ES 

(4) after sub-section (3) the following shall be inserted, namely :— - 

"(3A) Where ар апу stage-ofan application under sub-section (2) 
the authority, upon report made to it and after hearing such employer or 
other person is satisfied that itis necessary so to doin order that the 


* 
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satisfaction of any direction that may be given under sub-section (3) is 
not delayed or defeated, the authority may order the conditional attach- 
ment of the property which may ‘be liable for the satisfaction of such 
direction, unless such employer or other person either deposite with the 
authority an adequate sum sufficient to satisfy the claim or gives éecurity 
for a like amount. 

An attachment made under this sub-section shall have the same effect 
as if made by a competent Civil Court.”; 

(5) for sub-section (4), the following ‘shall be substituted, namely :— 

*(4) If the authority hearing any application under this section is 
satisfied, — 

(i) that the application was either malicious or vexatious, the autho- 

srity may direct that a penalty not exoeeding fifty rupees be paid to the 
«mployer or other person responsible for the payment of wages by the 
person presenting the applieation ; or 

(11) that, in any case in which compensation is directed to be paid 
under sub-section (3), the applicant ought not to have been compelled to 
eeek redress under this section, the authority may direct that a penalty 

" not exceeding fifty rupees be also paid by the employer or other person 
responsible for the payment of wages. The amount of such penalty when 
paid or recovered shall be oredited to the State Government.” 

. ^B. Insertion of new section 15 А in Act IV of 19386.—After section 15 
of the said Act, the following section shall be inserted, namely ;— 

"16A. Liability for payment of court-fees.—(1) In any proceedings 
under section 15, the applicant sha}! not be liable to рву any court-fees 

* (other than fees payable for service of Process) in гевреоб of such proceed- 
lngB : 

s Provided that when the application is presented by an рй һе 
shall not be liable to pay the process fees also. 

(2) Where the applicant succeeds in such proceedings, the authority 

_bearing the application shall caloulate the amount of court-fees which 
would have been payable by the applicant but for sub-section (1) and 
direct the employer or other person responsible for the payment of wages 
ubder section 3 to pay such amount to tbe State Government. Such 

. amount shall without prejudice to any other mode of recovery, be 
recoverable as an arrear of land revenue.’ 

.6. Amendment of section 17 of Act 1V of 1986. -—Іо section 17 of the 
said Act,— 

(1) to sub section (1), the following proviso shall be added, namely; — 

“Provided that no appeal by an employer or other person responsible 
for the payment-of wages under section 3, under clause (a) shall lie unless 
the memorandum of appeal ів accompanied by а certificate by the autho- 
rity to the effeot that the appellant has deposited with it the amonnt pay- 
able under the order appealed against." 

(2) in sub section (2), after the brackets and figure ‘*(4)” the words, 
brackets, figure and letter “ , or any order made under sub-section (3A)” 
shall he inserted ; 

(3) after aub- section (2), the following sub-section shail be added, 
namely :— 

"(8) The provisions of section 5 of the Indian Limitation Act, 1908 
(IX of 1908), shall be applicable to appeals under this section.” 

7. Amendment of section 20 of Act IV of 1986.—In section 20 of the 
said Act, in sub-seotion (1) for the words “five hundred rupees” the words 
“two thousand rupees” shall! be substituted. 


її 
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8. › dmendmeni of section 21 of Act ІУ of 1936.—1In section 21 of the 
said Aob,— ' 


'(1) in sub-section (1), for the words “апа the authority empowered 


.under the latter section or the appellate-Court granting such application” 


the words “by the authority or the appellate Court and the State Govern- 
ment or any officer authorised by it in this. behalf” shall be substituted ; 

(2) in sub-section (2),— 

(i) for the words and ‘figures “the authority empowered under section 
15 or the appellate Court,” the words ‘‘the State Government or the officer 
authorised by it in this behalf, " shall be substituted ; 

(i) for the words " ‘the authority or Court” the words “the State 
Government or the authorised officer" shall be substituted. 

9. Amendment of section 26 of Act IV of 1936.—1n section 26 of the 
said Act, in sub-section (3),— 

(1) after clause (d) the following shall be inserted, namely :— 

‹*(ав) ` prescribing the manner in which the excess amount of the 
bonus shall be paid or invested under section 6 ; 

(2) in clause (k),— Я , 

(a) for the word ‘‘court-fees”’ the words “ad valorem or fixed court- 
fees” shall be substituted ; 

(b) the word “snd”. shall be deleted ; 

The Bombay Industrial Relations (Amendment) Act, 1953. 17. 

Received the assent ot the President on the 20th November 1953 and 

was published in the Bombay Government Gazette, Part 1V, dated the 27th 


Movember 1953. 
-Bombay Act No. LXIII of 1953 
an Act to amend the Bombay Industrial Relatsons Act, 1946. 
‘WHEREAS it is expedient to amend the Bombay Industrial Relations . 
Aot, 1946 (Bom. XI of 1947), for the purposes hereinafter appearing po Tt 
js hereby enacted aa follows :— 
`1. Short title — This Aot may be called the Bombay ишни Rela. 
tions (Amendment) Act, 1953. 
Amendment of section 3 of Bom. XI of 1947. а section 3 of the 
Bombay Industrial Relations Act, 1946 bic XI of 1947) one 


- referred to as the said Act), — 


(1) in olause (13),— 

a)’ the words © manual or clerical" shall be deleted ; 

(b) after sub-clause (b), the following shall be added, namely : — 

“but доев not include— 

(1) а person emplored primarily in & езй, administrative, 
supervisory or technical capacity drawing basio pay (excluding allowances) 
of three hundred and fifty ‘rupess or more per month ; 

- (ii) any other person or class of persons employed i in the same capa- 
city ag those specified in clause (i) above irreapeotive of the amount of the 
pay drawn by such persons which the State Government may, by notifica- 
tion in the Official Gazette, specify in this behalf ; re 

(2) in einuse 25 — 

(a) for the words "per month’ 
be substituted ;. 


(b) in the proviso, for the word umontha” the words “calendar 
months” shall be substituted ; 


(ò) after the proviso, ше. following Zzplanation shall be inserted, 
namely : І 


' the words “per calendar month" shall 
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“Hzplanalion.—A subsoription for a particular calendar. month shall, 
for the purposes of this clause, be deemed to be in arrears if such gubsorip- 
tion is not- paid by the end of the calendar month in respect of which it is 
due." 

(3) to нө (35), the following shall be added, namely :— 

“and for the purposes of section 44B includes a settlement -arrived at 
within two.months from the date of the completion of any conciliation 
proceeding which has failed ;” 

3. Amendment of aéction 13 of Bom. XI of 1947.—In section 13 of 
the said Act, in sub-sections (1) and (2), for the words ‘three months next 
preceding the date of its so applying” the worde "three calendar months 
immediately preceding the calendar month in which it во applies" shall be 
substituted. 


4. Amendment of section 15 of Bom, XI of 1947. —In section 15 of 
the said Act, in clause (b),— 

(1) before the words "after holding gueh inquiry" the words ‘‘after 
giving notice to such union to show cause why its registration should not 
be cancelled and” shall be inserted,; 


(2) 1n paragraph (ii), for the. word “months” the words “calendar 
months" shall be substituted ; 

(3) in the second proviso, for the. words ‘аё the time of the cancel. 
lation i&" the words “for the calendar month in which the show cause 
notice under this section was issued was" shall be substituted. х 

‚ B. Amendment of section 16 of Bum. ХІ of 1947.—In section 16 of 
the said Act,— 

(1) in sub-section (1), for the words “опе month” the words ‘‘thirty 
daye” shall be substituted ; 

(2) in sub-section (3), for the words “three months immediately 
preceding the date of the spplication” the words “three calendar montba 
immediately preceding the calendar month in which it made the applica- 
tion" shall be substituted. 

6. Amendment of section 23 of Bom XI of 1947.—1n section 23 of 
the said Act, to sub-section (4), the following shall be added, namely :— 

* “by the Registrar after holding such inquiry ав he deems fit". 

7. Insertion of new section 28А $n Bom XI of 1947.— After section 
23 of the said Aot, the following section shall be inserted, namely :— 

“28А. Approved union to continue to be so for altered local area for 
some time.—Notwithstanding anything contained in section 23, if there ів 
apy alteration in the looal area or areas, — 

` (a) an approved uuion in an industry in the sltered local area or areas, 
or . А - 
(b) where two or more approved unions exist in an industry in the 
altered local] area or areas the union having the largest membership, 


whether by agreement of the other approved unions or as determined by | 


the Registrar after such inquiry as he deems fit, 
shall be deemed to be the approved ‘union for the altered loca]. area ог 
вгевв, аз the саве may be, for a period of twelve months from the date on 
which such alteration is effected, or where such approved union or any 
other union in the altered local area or areas makes an application under 
section 23 within such period until the disposal of such application by the 
Registrar.” 

8 8. Amendment of section 25 of Bom. XI of 1947.—1n section 26 of 
the said Act, after the words “Such officers” the words “ , members of the 
office staff". shall be inserted, 
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. 9.: Amendment of section 31 оў Bom. XI of 1947.— For section 31 of 
the said Act, the following shall be substituted, namely :— 

“31; Registered or representative unton to continue to be so for altered Аш 
local area for some time —Notwithstanding anything contained in this Aot, ' 
if there is any alteration in any local area or areas notified for the purposes 
of thia Aot,— 

(a) в registered or representative union entitled under this Aot to ' 
appear or not as a representative of employees in an industry у 

. before the alteration in the looal area or areas concerned, or Р 

(b) where more than one registered or representative union аге. 
entitled to appear or act as representative of employees in an industry . 
under this section, the union having the largest membership of employees 
employed in the industry, whether by agreement of the other registered 
or representative unions or as determined by the Registrar after such 
inquiry as he thinks fit, 
shall be entitled to appear_or act for the altered local area or areas, as the 
case may. be, for a period of twelve months from the date on which such’ 
alteration is effected, or if an application under section 13 is made within 
such period by such union or any other union ір the altered local area or 
areas, until the disposal of such application by the Registrar." 

10. Amendment of section 37 of Bom. XI of 1947.—1n section 37 of 
the: said Act, to sub-section (1), the following proviso shall be added, 
namely:-— - - : 

“provided that the Industrial Court may for sufficient cause admit 
any such appliostion after tbe exviry of the seid_ period of thirty days " 

11. - Amendment of section 40 of Вот. XI of 1947.—1а seotion 40 of 
‘the said Act, in sub section (2), after the words "ап employee” the words 
“or a representative union” shall be inserted, 

12. Insertion of new sections 44А and 44B in -Bom. XI of 1947.— 
After. seotion 44 of the said Act, the following sections sball be inserted, 
namely :— 

“444. Registration of agreements under- section 42(4).— Where an 
agreement refe;red' to in tbe proviso to sub section (4) of seotion 42 18 
arrived at, а memorandum of such agreement may be forwarded by either 
party: to ‘the Registrar by registered post. The provisions of sub-sections 
(2) and (3) of section 44 shall then apply fır registration of such agree- 
ment: c5 

44B Cia settlements deemed to be agreements — Where a settlement 
is arrived at within two months from the date of the completion of any 
conciliation proceedings such settlement shal] be deemed ќо. be: an agree- 
ment for the purposes of seotion 44 and the provisions of tbe said section: 
44 shall apply for registration of such agreement,” 

‚13. Amendment of section a of Bom. ХІ of 1947.—1n section 46 of 

the said Act, — 

in sub-section (2),— 

(a) before clause (i), the {allowing clause shall be inserted, namely:— 
: tai) before giving notice of the change as required by the provisions 
òf sub-section (1) of section 42 ; 

' (b) for clause (ii), the following clause shall be substituted, namely: — 

“(ii) where no agreement is arrived at-before the completion of the 
conciliation proceedings and during the period of ten days thereafter :” 

714. Amendment of section 50 of Bom. XI of 1947.—In section 50 of 
the said `А оё, to sub-section (3), the-following shall be added, namely :— 

‘in a language understood by a majority of the employees. "n. 


ax 
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15. - Amendment of section 55 of Bom. XI of 1947.—1n section 66 of 
the said Aot, — 


(1) for the word Чот” the ‘words “within a week" shall be 
substituted : 

_ (2) for the words “the date of such receipt”, the words “the date of 
such eutry in the register, which date shall be communicated by him to 
the parties concerned" shall be substituted. - 

.16. Amendment of section 62 of Bom. ХІ of 1947.—1n section 62 of 
the said Act,— 


(1) to subsection (2), the following provisos shall be added, 
namely :— 

“Provided that the total period for the completion of а conciliation 
proceeding including the period of extension mutually agreed to by the 
parties shall not exceed one year : 

Provided further that tbe. State Government may extend the eaid 
period of one year by a further period of а month at a time but not 
“exceeding in any case two months in the aggregate.” 

(2) after sub-section (2), the following sub- section shall be inserted, - 
namely :— 

“(3) Where а Conciliator or a Board refers under section 61 а ques- 
tion of law to the Industrial Court for its decision, the period commencing 
from the date of such reference to the date of communication of the deci- 
sion of the Industrial Court to the Conciliator or the Board, as the саве 
шеу be, shall be excluded in computing the time-limit referred to in sub- 
section (1).” . 

17. Amendment of section 64 of Bom. XI of 1947.—1n section 64 
of the ssid Aot, in olause (a), in sub-clause (ii), for the figures, word and 
letter “, 73 or 73A" the word and figures “ог 73” shall be substituted. 

18. Amendment of section 734 оў Вот. XI of 1947.—Yor section 73A 
of the said Act, the following shall be substituted, namely :— 

"73A. Reference to arbitration by unions.— Notwithstanding anything 
contained in this Aot, в registered unton which is a representative of emp- 
loyeea and which is also an approved union may refer any, industrial dispute 
for: arbitration to the Industrial Court : 

.Provided that no such ери shall - be referred to the Industrial 


l Court, — 


(i) after two months from the date of the РАТА of the proceed- 
1ngs before the Conciliator ; 


(ii) where the employer has offered in writing before the Conciliator to 


_ submit the dispute to arbitration under this Act and the union has not 


agreed to do 80; 

(ih) unless "the dispute is first submitted to the Conoiliator and the 
. conciliation procedings are completed or the Conoiliator certifies that the 
dispute is not capable of being settled by conciliation : 

. Provided further that no such dispute shall be referred to the Indus- 
` trial, Court where under any provision of this Act it is required to be 
referred to the Labour Court tor its decision.” 

19. Amendment of section 78 of Bom. XI of 1947.—In section 78 of 
the said Act, in sub-section (1), for paragraph (i) of sub-clause (8) of clause 
A, the following shall be substituted, namely :— 

©“) һе propriety or legality of an order passed by an employer acting 
or purporting to act under the standing orders ;". 

207 Amendment of section 86B of Bom. XI of 1947,—In section 86B 
~ of the said Aot, in the Hzplanation, after the figures and letter '86C” the 
. word, figures and letters "ог 86CO" shall be inserted, . 


ры 
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^ 2E Insertion. of new-section-86CO in Вот X1-of 1947 — After geótion 
“866 of the-said Act, the. following. section shall be inserted, namely :: — 

' “BGCC. Reference to аде Board by certain registered unions. —Not- 

, Withatanding - "anything. contained in any - other provision‘ of this Aot, a 

registered union, which is a representative of employees and ‘which is also. | 

эп approved union may refer апу industrial dispute. of the nature men- . 


. , tioned in sub-section (1) of section 86C, othér than & dispute in respect of С 


bonua, to a Wage Board for decision : 
Provided that-no such diepute shal be referred to the Wage Board by 
the union,— 


(i) after: two months from the date of int completion of the proeeed- ~ 
"ings before the Conciliator ; 

F (ii) where the employer has offered in writing before the Conciliator . 
. to submit the dispute to arbitration under this Acs and the union has not 
agreed to do во; ? 

t. (iii) unless ‘the dispute. ів: first submitted te > the- Conoiliator and the 
, conciliation proceedings are completed or the Conciliator certifies that the 
dispute ia not oapabls of being settled by conciliation.” 

, 22: Amendment of section 86D of Bom. ХІ.оў 1947 —In ТА 86D 

' of the said-Aot, after the figures and letter ue the word, figures end. 
‚ letters “or 8600” shall be inserted’ : 

23.. Amendment of section 97 of Bom. Xr af 1947. —In section 97-of — 

the. said Aot, in sub-section (1),— 

|. (1) to clause (е), the following shall lio added. namely > — 

M “and during the’ period of-ten days thereafter’; - ; 2 

(2) in olanse (bh), for the word and figures “or iar, o figures, "word 


. тава jetter '5,73. or 73A'"shsll be sübsatituted ` 


р .:24. Amendment of section 98 of. Bom. XI of 1947 m section 98 of 
f the said, Aot, in sub-section (1).— ` 


p^ d) to clause. (d), the following adil be added. пашёу:— 
“and during. the. period of: ten days thereafter", 


': (2) in clause (р), for'the word ‘and: figures: “or 73" ‘the figure, word 
and letter. 5,73 or 73A" sbalil be aubstituted. 


25. Amendment of section: 101 of. Bom. ХІ оў 1947. —Io section 101 of 
“the said Act.— . 


yes ,(1) in elause:(0), of. sub: section (1); after Е words “to give evidence 


_ in” the words “а proceeding under this, Act or Any. other law for the time X 


-being.in force’ shal) be: inserted ; 


. (2) in sub-seotion (2), the worda and' fures "relating to any matter 
‹ вресібва in Sehedule Е, [Lor III" ehall be? deleted, 


s 26. Insertion of new section 1134 in Bom. XI of 1947 —After seotion 


113 of the said Act, the following section shall be inserted, namely ::— 

t *113A., Dismissal of -ceriain applications for want of proseculion.— — 
. The Registrar may, after giving fifteen days’ notice, dismies any applica- 
tion made under section 13, 16, 17 or 23, if-he is satisfied that the appli- 
-.cant union has failed to pursne or prosecute the spplioation, without any 

( 8uffioient cause” 

, 27, Amendment of Жо. 118 of Bom, XI of 1947 —To section 118 of 
; the said Agt; the following sub-section shall be added, namely :— 

ст 44). cA Wage Board, à Labour Court and the Industrial Court shall 
also have powers to call upon any of the parties to proceedings before it to 
furnish in writing, and in such-form sa it may think proper any- information 
‘which it considers relevant for the ‘purpose of any proceedings before it and 

ithe party 80^ ш .wpon. ora емир furnish ‘the information to the 
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. best. of hia: ыен ера -and belief, and if so required by. 'the Board or the 
Court to do во, verify the game in ‘suobi manner вв may be prescribed.” 
28. Amendment of section 119A of Bom. ХІ оў 1947.— In section 119A 


` of the said Act, in clause (в) of sub-section (1), after the words ‘‘deliver up 


'any document" the werds “or to furnish any information,” shali be 
inserted. ~ 

: 29. Insertion of new sections 1190, 119D and 119E in Bom. XI of 
.1947.— After section 116В of the said Aot, the following sections shall be 
inserted, namely '— 


“1190. Power of Industrial Court, ete, to decide all connected 


: maiters —Notwithstanding anything contained in this Act, the , Industrial 


Court, a Labour Court or a Wage Board, вв the case may be, shall have 


_ the power to decide all matters arising- out of the industrial matter or 


M 


' dispute referred to it for decision -under any of the provisions of this Act. 
119D. Power of Industrial Court, etc , to pass interim orders.— In any 
proceeding before it under this Aot, the Indostrial Court, & Labour Court 
‘or a Wage Board may: pass such interim orders as it may consider just 
and proper. : 
119Е. Protection of action taken ‘under this Act. —No suit, prosecution 


` or other legal proceeding shall lie against any person for anything which 


is in good faith done or purported to be done under this Act." 

36, Amendment of section 123 of Bom. ХІ of 1947.—1In section 123 
of the said Aot, in sub-section (2),— | 

(17 in clause (ш), айїег the word ‘officere? thé words '* , members of 
the office staff" shall be inserted ;^ ` 

. (2) ла clause (al), for the fwords ‘and figures “ої section 118” the 

words, brackets and figures '', and the manner of verifying information 
under sub-section (4) of section 118” shall be substituted. 


The-Bombay Municipal Corporation (Amendment) Act; 1953. 

Received the assent of the President on the 20th November 1953 snd 
was published in the Bombay Government Gazette, Part IV, dated the 27th 
November 1953. 

Bombay Act No. LXIV of 1853 А 

An, Act to amend the Bombay М ипісьраі Corporation Act. 

WHEREAS it is expedient to amend the Bombay Municipal Corpora- 
tion Act (Bom. III of 1888), for the purposes hereinafter appearing ; It is 
"hereby enacted -as follows :— 


1.— Short title. — Тыв. Act may be called the Bombay Municipal Gia: 


-> ration (Amendment) Act, 1963. 


2. Amendment of section 68 of Bom. ПІ of 1888 —In section 68 of 

the Bombay Municipal Corporation Act (Bom. III of 1888) (hereinafter 
-referred to as the,ssid Aot), in güb-aeotion (2),— 

(1) after the entry “Section 202, sub-section‘ (1) the entry "'Beotion 
206, sub-sections (1) and (2)” shall be inserted ; 

(2). after the entry “Section 266” the entry “Section 270A” shall be 
inserted, 

3. Amendment of section 80B оў: Вот. 111 оў 1888 —In section 80B 
of the said Aot, in sub-section (2), after the word *'months" the words “ог 
- X6 appointments to euch.ministerial posta вв may, from time to time, be. 
specified by. the State Government in consultation with the Commission 
. when such posta are to:be filled by promotion" shall be inserted. 

4, Amendment of section Ago nee Bom. АН e 1888 —In section 195 of 
the said Aot,—' 

* (1) in eub-section u= 


a - . 
a E 


о 
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(i) for the ‘words “the oly the words “Greater Bombay” shall be 
substituted ; 


(ii) for the words beginning with the words the full amount of the 


duty so paid”. and ending with the words “be refunded” the following 
shall be substituted, namely :— 


. “such amount of duty levied as is specified i in sub- section ( 1A) shall, 


‘subject to’ the . provisions contained in вор. sections (2) and (3), be 


refunded" ; 


(2) aiter ‘sub-section (1), the following new "Bub: seotion shall be. 
inserted, namely :— 

. "(1A) The amount of duty to be refunded "under вор. section (1) 

shall be 93 3/4 per centum of the town duty levied upon the articles. The 


balance of 6 1/4 per centum shall be sedia to me municipal fund as а 
fee for collection and refund," ;- 


(3) in sub-section (3),— x 

(i) in clause (b), for the words “seventy- five” the figures ''70 5/16” 
shall be substituted ; 

(и) іа clause (d), for the-words ''five rupees’ ' the words ''ten rupees'* 
shall be substituted, 

5. Amendment of section 202 of Bom. 111 of 1888. —In section 202 of 
the said Aot, in sub-section (2), for the „worda “ойе rupee” the words 
“rupees five" shall be substituted. - 

6. Amendment of section 203 of Bom. ш of 1888.—In section 203 of 
the said Aot, — 

. 41), in sub-seotion (1), after the worde ‘һе goods and chattels of 
the defaulter” the, words ‘‘or the attachment and sale of the immovable 
property. of the defaulter” shall be inserted ; 

(2) after sub-section (2), the following new sub. sections shall be 
inserted, namely..:— 


"(3) When а warrant is issued for the attachment and ‘als of immov- ' 


“able property, the attachment shall be made by an order prohibiting the 


defaulter from’ transferring or charging the property in any way, and all 
persona from taking any benefit from such trapefer or charge, and declar- 
ing that such property will be sold unless the amount of tex due with all 
costs of recovery 18 paid into the municipal office within 15 days. 

(4) Such order shall be proclaimed at some place on or adjacent to 
the iproperty by beat of drum or other customary mode, and a copy of the 
order shall be fixed in some conspicuous. part of the property and upon а 
conspicuous part of the municipal office and also, when the property is land 
paying revenue to the State:Government, in the office of the Colleotor. 

(5) Any transfer of or oharge on the property attached or any interest 


' therein made. without the.writteo permission of the Commissioner shall be 


void as кшн all claims of the Corporation enforceable under the attach- 
ment ” ; 


(31 in the marginal note, ‘for the word, “Distress” the words «рі. 
tresa and attachment” shall be substituted. 


7. Amendment of section 206 of Вот. III of 1888.—For section 206 


Е of the said Act, the fullowing shall be substituted, namely :— 


“206. Sale. —(1) Where the property seized is subject to seedy 
and natural ,decay or when the expenses of keeping it in custody together 
with the amount to be levied is likely to exceed its value, the Commis- 


‘sioner shall at once, give notice to the person in whose possession the 


property was, when distrained, to the effect that it will be sold at once, 
and’ shall sell it кешш unless the sum due and'all costs of recovery 


_ are paid forthwith, 


i > - A 


PART v]. 2 2 , BOMBAY ACT. но; Lxiv oF 1953. * $ f X 29 


(2); Ta not А at. ‘once under aub-section” (1), the.property distrained 
NE -oT attached or; in the саве of immovable property, sufficient portion there- 
^. of, if the same can be conveniently severed may, after the expiry of the 
period stated- in "Büb-section : (3)- of section- 203, or named in the notice 
'— ‘served under section 205, as the case may be, be sold by publio auction by 
` order of the Commissioner, ünless the warrant is suspended by him or the 
sum [due and all бовїв of recovery are paid by the defaulter, and the Com- 
missioner shall apply the proceeds or such part: thereof as shall be requi- 
site in discharge of thé sum due and the costa of recovery. 
à (3). The surplué, ‘if any, shall be forthwith credited to the municipal 
- fund, but, if the ваше Бе claimed by a writién application to the Comis- 
sioner ‘within one year from the date of the salé,-a refund thereof shall be 
made to the. person Зв possession of the property at the time of seizure or 
attachment.and any surplus not é'aimed within. one year as aforesaid shall 
_ be the property of the Corporation. - . 
~ (47-7: еге the sum due and all costs of recovery are paid: by the 
defaulter- before a sale is effected, the property seized shall be returned to 
him and the attachment, if any,-of immovable property, shall be deemed 
to have been removed. 
(Б): Sales of immovable property pue this section shall be held in 
- the manner laid' down. in the regulations made by the-Commissioner in 
“this behalf with the approval of the Standing Committee. 
(6) > After the sale of the immovable property as aforesaid, ‘the Com- 
‘missioner shall pat -the person déelared to be purchaser in possession of 
. the-same and shall grant him a certificate to the effeot that he has TuS 
ehased the property-to which the: certificate refers. 
(7) It ahall be lawfal for the Commissioner on behalf of the Согрога- 
‚ tion to bid in thé case of any immovable- property put up for sale, pro- 
‘vided the previous approval of the Düprovementa- Committee is obtained . 
"whether generally. or for any particular property. - 
` (3) > Sabjeot to.sab-section (7), по officer or servant in the service of. 
the Corporation shall directly or ойрону parcnnes any property at any 
‘such sale. . · 
^. (9) The Сой iner may. ‘direct the removal from the immovable 
^ property Љу any police ‘officer of any person who obstructs him in any 
5 action taken in pursuance of sub-section (6) and may also use such force 
88 is reasonably necessary to effect entry_on-the said property." 
8. Amendment of section 207 of Bom. 111 of 1888 —For section 207 
of the said Aot, the following shall be substituted, namely : P 
С “201. Fees for distraints and attachments and- maintenance of animals — 
` ` For every distraint or attachment -made under this Act a fee shall be 
charged at. the rate set forth in Schedule L, and for the maintenance of 
any animal, fees shall be- charged at such габе` ад the Standing Committee ` 
may from ‘time to- time apes All: ‘such fees shall be included in the 
costs of recovery.” | 
9. Insertion of new section 2074 in. “Bom. ll of 1888. After geotion 
207 of the said Act, the following new section shall be inserted. namely :— 
“207A. Penaliy.—(1) If the-person liable for the payment of any 
tax in- respect « of which a notice of demand has been served under section 
202 does not pay the sum due within:three months of the service of such 
notice and if no appeal'ia preferred against the said tax under section 217, 
he shall be liable to -pay such amount Бу: уву -of penalty, as may be 


. determined -by the Commissioner; n. not огеш вове per ‹ centum of the 
amount of the tax; ` 








м 
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(2) The ordér of the Commissioner determining the amount of- penalty 
shall be served ou such person in the manner provided for the service of , - 
& notice of demand. 

(3) If'the amount of the penalty referred to in sub- онон (9) i is nok: 
paid within fifteen days of the service of the order of the Commissioner it 
shali be recoverable by distress and sale of the goods: and chattels or. 
attachment and sale of the immovable -property of the defaulter aa if the 
amount were & property. tax due by him and may. be levied udder: 2 
warrant in the form-of Schedule J (mutatis mut: mdis).": 

10. Amendment of section 208,0] Вот. 111 of 1888. Ла section 2087 
of the said Aot, — 

- (1) after the word and figures бшп 202” the- words, adres and. 


. “letter “апа the penalty. payable uader.section 207A” shall be inserted ; 


s 


(2) in the marginal note, after the word “recovery” the words “and 


| penalty”? ‘shall be inserted." ш 


11. Insertion of new.section 270A $n Bos: Ill of 1888. — Aftor the 


' heading “Private water-supply” to section 271 of the said Aot, the follow- | 


ing new section shall be inserted, namely :— 


"a 
e 
" 


'"*970A.. “Premises not to be occupied without Commissioner's certificate = 


in respect of adequate watér supply —No person shall осбиру or permit to 


: be occupied, or use or - permit to be used, ару premises or part thereof ` 


constructéd or reconstructed’ after the date of the coming into force of the 
Bombay Municipal Corporation (Amendment) Aor, 1953 (Bom. LXIV of 
1953), until he has obtained a certificate from the Commissioner tò the - 
effect that беге ів provided within, or within a reasonable distance of, the 
premises a supply of pure water to the persons intending to occupy or use 
Buch premises or, where the premises are situated within any portion of 
Greater Bombay i in which a public notice has been given by the Commiss- 
ioner undér section 141, until he has obtained a certificate from the Com- 
missioner to the effect that а supply of pure water has been provided for 


` tho premises from a.municipal water work ” 


12. Amendment of section 271 of Вот. ПІ of . 1888.—In geotion- 271 
of the. said Act; in sub-section (2), for the worda "the. city" the words 
* Greater Bombay” shall be substituted. ` 

13.- Amendment of section 288 of Bom. III of 1888 —In^section 288- 
of the said Aot and in the marginal note thereto, for the words “the city” 
the words “Greater Bombay” shall be substituted 

.14. Amendment of section 351 of Bom. ILI of 1888.—1n seotion 351 - 
of the said Aot, in sub-section (1), in clause (a), after the ‘words “executed 
such work’™the words “or who is the owner for the time being of such . 
building or work” shall be inserted. 

15. Amendment of section 354A оў Bom. ITI of. 1888.— For seotion 


` 354A of the said. Act, the following shall be substituted, namely-:-— м 
- “354A. Power of Commissioner to stop erection of building er work 


commenced or carrsád on unlawfully.—(1) If the Commissioner is satisfied 
that the erection of any building or the execution of any such work as 


is described in section 312 has been unlawfully commenced or is: being : 


unlawfully. Carried on upon any premises, the Commissioner may, by -writ- 
ten notice, require the person erecting such building “or executing: such 
E. to -stop such- erection or "work within the period specified: in the 
notice. ` 

* (2) If the ereotion of the building or execution of the work. is not. 
stopped within the period penton in the notice given under sub- section 


v 


k. 


. of the said Act, after sub. 


- 
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(1), the Commissioner may direct that ADY person directing or carrying 

on such erection or work:shall be removed by any police cfficer from the 
“place where the building is being erected or the work is being executed.” 

‘16. Amendment of section 403 of Bom 111 оў 1888.—In section 403 


section (2), the following new sub-sectione shall 
be inserted, namely :— : 


(2А) Any animal or flesh intended for human food found iu the 


__ possession of any person contravening the provisions of clause (b) or (c) 


A 


of sub-section (1) may be seized by the Commissioner or any municipal 
officer or servant or by any police officer and any such animal or flesh 
may be sold or otherwise disposed of ав: the Commissioner shall direct. 
The proceeds, if any, arising from such sale shall belong to the Cor- 
poratnon. | . Е : ani . 

(2B) For the ригргвев of thia section, the owner or occupier of any 
place which is habitually used for the slaughter _of animals intended for 
buman food shall be deemed to‘have used or permitted to be used such 
place for the slaughter of animals unless he proves that the place was so 
used without his knowledge.” 


17. - Amendment of section 410 of. Bom III of 1888.—1n seetion 410 
of the said Act,— - 3 
~ (1) in sub.seotion (1), for the words ‘sell or expose for sale” the 
words *'sell or supply or expose for sale or supply” sball be substituted ; 
(2) inthe heading, after the word “Bale” the words ог Supply” 
shall be inserted ; i З 
(3) in the marginal note, after the word ‘‘sale” the words “ог вир- 
ply” shall be inserted. | : - А 
.,18. Amendment of sectson 411 of Вот. 111 of 1888.—1n section 411 
of the said Act,— " P" Я 
(1) in olause (b), for the words “for the sale" wherever they ocour 
the words “for the sale or supply” shall be substituted ; 
(2) “in the marginal note, for the word “sell” the words “sell or sup- 
ply" shall be substituted. : 
19. Amendment of section 471 ој Bom 111 of 1888.—In the table 
appended to section 471 of the ввід Act,— КУ 
(1) after the entry relating to section 270, sub-section (2), the following 
entry shall be inserted, namely :— ^ . | 
"Beotion 270A . Premises not to be occupied without Three hundred 
. Commissioner’s certificate in respect rupees.” ; 
, of adequate water supply. a . 
(2) against the entry relating to section 403, sub section (1), clause 
(в), in: column 3 for the words "Fifty rupees” the words “Five hundred 
rupees"" shall be substituted ; v ve : 
(3) the entry relating to section 403, sub-section (1), clauses (b) and (o) 
shall be:deleted ; . А . 
(4) for the entry relating to section .411, the following shall be sub- 


. Btituted, namely,:— 


“Section 411 ... Butchers and persons who sell or supply Five hundred 
: ` flesh of animal’to be licensed. rupees. ”’; 
- (5) the entry relating to section 412, sub-section (1) shall be deleted. 
` 20. Amendment of section 472 of Вот. III of 1888.—In the table 
&ppended to section 472 of the said Act,— Е . 
(1) after the entry relating to section 268, sub-section (1), the follo- 
wing entries shall be inserted, namely :— - 
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eee Ez WA. 2 Premises - not to be ааш: without. EA rupees. 








es MET сысы К .- Conimiasioner’s . certificate 1 in pepe of oe Fe ШЗ 
PM T 7 ^" adequate ‘water süpply:. = FEM ae и 
Ree сч ТИ 271; sub Requisition to obtain рта к supe Ten. Fupées. su 
Tp _ seotión a. . ply and: to "provide supply and distribue DNE ME: 
* x “ting pipes; zeto. ~ Lg Š ` 
A l Section 214 . ты: Requieiuon 4 “to provide: ‘cisterns E ft- ‘Ten: ‘rupees. 


: -` 77 tings-or méans.of access to any: -oistern.: 2. ЧЕ 
оз Ne? . 8). in the entry: 'relàtiag: to -Beotion- 411, after: the. word: “ве” the - 2. 
Ux ze “words “or supply’? shall beinserted.- © - "S 
(LG С. * 901, insertion of new sections 4764 and. 476В`й in Bom. ті of 1888,— > 
ape After Beotion 476: of {thes said Aot the following : sections. shall ‘be: inseried, 
_ c9" Ggamely :—'- 

vto Y= 476A, - Pimishthent per using. oF “permiitiing: і ie used without licence 3 
"asy place in or. without Greater Bombay ‘аз slaughter house: — Whoever ‘con: 1. 


L^ $ravenes any ‘provisions of zclause (b)-or: (о) of- sub: 'séotion (1) o£ section - 
~ : 403 shall, on conviction, be pubished,—. -~ eei 





"(à for à first’ ‘offence; with fine: which- may. ‘extend to’ one thouseind - 
rupees y . 2 
а (b). for: * 000, aa "Subsequent offórice, with: 'inprisosiient - -for a. 
- term which. may’ extend to- six Jnonths and with. fine’ which- may extend: to ie 
` one thousand fupees: ``- 
Ие Provided that іп the'absence-of. Spécial 4: adequate: reasons: to. ‘the. | 
2072 * 2 77 eontrary to.be mentioned in;the judgment of the.Court; such imprisonment. М 
i. `-. shall not be less- than one: ‘month and enh, fine- shalt: not: be'less. ‘than two Ne 
` hundred rupees, `+ i LM 
|. . 470BR. Ринга for “importing oui aids in браве: Bombay. == 75 
2727 Whoever contravenes-any provisions of sub- section d) of séction 412 age a 
с С. " (iz оп conviction, be-pünishéd,—- ý 


- M: Ха) for B first offence, with fine whioh may ied do торов опе · E 
i ' , hundred; 





. (b) for a second: апд: subsequent: offence, with ` "imprisonment for a. 

term which may extend to віх months end v fine ‘which may extend to. 

one thousand Tupees; < S 
Provided that in the азе of apecial id: “adequate. reasons to tlie 7 

‚Сал , 7 contrary to be “mentioned i in the. judgment: of the Court, such imprison- 

^ 4 .7 ^. ment shall not be legs. than i one month and. “such fine ‘shall not be dee than: ; 

DT. +, ‘two hundred-rupees.”s : 


ко . 22.- Amendment of: edion 486A of Вот. пі Ф. 1888, —Tn "aedtion - 
^ -.- -> 486A of the said Ас, — ` 


pt E after. ‘the figures. and «ud “483, 484- "aud 486” the brackets and c 
BeOS, Ga letter “(a)”? shall be inserted; and - 

op Bee 25 (ii). "after the words *poated under a certificate of posting" ‘the follo- ~ : 
RU NE Swing clause shallbe added, namely : =` 


iu ... 1: "'(b) à notice of -damand- -may be served by registered post. c7 E 
“ls. 23. Insertion of section 5164 in Bom: ІІІ of 1888:—After dection 516. 
S AMI of the said-Agt, “the following new section shall-be insérted, namely.: — `~ 
c: 7 “BBA. Offence under section 403(1) (b) or (c) to be- cognizable; The. 
“=. X . - offenée -under clause - (b) < or (е) of шаша" Uu) of- séotion 403 shall - po, 
n RM Е 'cognizable."' У 
oc v 7 MM. Amendment ‘of Schedule-I to. Bom. nl of 1888: Sd :Sehedalé. I o = 


`= -< the said-Aot, after the: -word : distroas” the „worda * тог “attachment”: shall 
25 7 зева, : oe. ‘ 





. PART v] IE ` BOMBAY ACT Xo. Lxvii or 1953. М ` 83 


— 





> 26 ERE of Schedule J to Bom. JII of 1888 .—For Schedule J 
- tó the said Act, the following shell be substituted, namely :; —. 
"BcBEDULB J: 
[See section, 203 arid sub-section (8), of | aection, 207. 1 
' FORM OF WARRANT OF DISTRESS OR ATTACHMENT. 

"То. (here. ingert the. name of the officer charged with the execution of the 
warrant), 

.. WHEREAS А. В.о? .- ‚ hae “not paid: or shown sufficient 
cause tó my sàtiefaotion for the non. „payment of the t sum of due 
for the tax* mentioned in the margin for tbe half-year (or quarter) | 


commenting (or terminating} on the - day of 19 , although the 


ssid sum has beenduly . demanded in writing from the eaid A. B, and 
dr days’ have elapsed | since the service of the notice of the demand/ 
Order : * 
\ distrein the goods and chattels 
This-is to command you to ———L ~———— ——— of the’ вві А B. 
attach any property ^ · 
(Gr. as the case may be, any goods and chattels on the premisés in respect 


_ of whioh the said tax is due) to the amóunt of the ввід sum of and 


` -ruob further sum as may be sufficient to defray the coat of recovering the 


anid amount ; and forthwith to certify to me Vogiether, with this warrant all 
.goods and chattels distralned ` 


. parvioulare of tho ————-— cx cc by you thereunder. 


* -proverry attached. - 
Dated this M ‘day of - Ws ". 
d | $$ (Signed). р 
i Pgs Municipal Commissioner for Greater Bombay." 
“* Herd ва the tax =. y 


_ 26 Amendment of Schedule L to Bom. 111 of 1888.—For Sihedule L. 
- tà ne said Aot, the eame shail be substituted, namely :— — 
Dot "SoH2DULS L. 


. (See section 207.) 


` TABLE OF FEES ‘PAYABLE FOR: DISTRAINTS OR ATTACHMENTS. 


, Suny distrained for S Fees 

У Ет : ^" | Re в. р. 
- Up to 10 Rupees (as s. aux uu ЛЫ ri e °5 0 v 
Over ` 100 Rupees 2 ` sae . ca 10 0 0 


- The. above fees are to inalude all expenses except when peons are kept 


io charge of property distraiued, in which саве rupees: two must be paid 


daily for- esoh. peon во employed. " 
NE ^. The Bombay Veterinary Practitioners Act, 1953: ; 
Received thé assent of the- President on the 2nd December 1953 and 


was. published in the Bombay Government Gazette, Part IV, dsted the 8th 


И December 1953. . А 
: Bombay Act No. LXVIII of 1953. 
An "Ad to proprie for the шона» of ee practitioners in the 


Slate of. Bomboy. 


WHEREAS it js expedient, to "provide for the. registration of-veteri- 
nary practitioners in the State-of Bombay and for certain other purposes ; ; 


Itis агер е епо з as follows :—.;. + 


`, PART 2 
D Tele фоно; 
1. Short title, — and commencement: (2): This Act may be called 


i thè Bombay Veterinary Practitioners Act, 1953. 


(2) It extends to the whole of the State of Bombay. 


9 
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(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, direct 

2 Defi: ions —In ‘this Act, unless there is anything repugnant in 
the subject or context, — 


(1) ‘Conneil” .means the Bombay Veterinary Couneil established 
under section 3 ; 


12) “prescribed” means prescribed by rules ; 

(3) ''President" means the President of the Couneil ; 

(4) "register" means the register of vetermary practitioners main- 
tained under section 11 : 

(5) ‘registered veterinary praotitioner" means в veterinary practi- 
tioner whose namo is for the time being entered in the register ; 

(6) "Registrar" means the Registrar appoioted under section 9 ; 

(7) ‘Registration Officer" means the Registration Officer appointed 
under section 12 ; 

(8) ^ Regulation" means a regulation made under section 32(2) ;. 

(9) “Rule” means a rule made under section 32(1) ; 

(10) “Schedule” means the Schedule appended to this Aot. 
Pare IL - Ў 

establishment, constitution, meetings and 


Bomtay Veterinary Council : 
proceedings, 

3. Hstallishment and constitution of Counctl.—(1) The State Govern- 
ment shall, as soon as may be after the, preparation of the firat register, 
by notification in the Official Gazette establish a Council to be called the 
Bombay Veterinary Council. i 

, 19) Тһе Council shall consist of the following members, namely :— 

(a) The Director of Veterinary Services, Bombay State, ex-officio ; . 

"(b) Two members to be elected by misters Veterinary practitioners 
from amongst themselves ; 

(о) one member from each university in the State in whioh provision 
ів made for instruotion, teaching or training in veterinary science, to be 
elected by members of the Senate or the Court of the University, as the 
case may be, from amongst themselves ; 


(d) one member to be elected by the membera of the Bombay Legis- 


~ Jative Assembly from amongst themselves ; 


(e) members not exceeding two in number, if any be ‚ nominated by 
the Strate Government. 


(3; The Director of Veterinary Services, Bombay State, shall be the 
President of the Council, 

4. Nomination of member in default of election—If any of the 
members i: not elected under clause (b) of sub-section (2) of section 3, then 
the State Governmeot may, notwithstanding anytbing contained in sub- 
section (2) of the ваја section, nominate such member to represent the 
registered veterinary practitioners and the member so nominated shall for 
the purposes of the Act be deemed to bave been duly elected under clause’ 
(b) of sub-section (2) of section 3. 

5. lection of members,— The election of the veterinary practitioners 
under clause ib) of sub section (2) of section 3 shall be'held at such time 

and place and in such manner ав the Council may by regulations provide 
in this behalf : 

Provided that the first election of such members shall be held at such 
time and place and in such manner as the State Government may, by noti- 
fication in the Official Gazetta, determine in this behalf, 

„ 6. Tenure of office.—(1) The members of the Council, other than the 


^ 


M 


Ae А 
PART V] BOMBAY AOT NO. LXVIII OF 1953. 35 





Preaident, ehall hold office for a term of five years from the date of their 
election or nomination or until their sucoessora have been duly elected or 
nominated, whichever is longer, -and shall be eligibie for re-election or re- 
nomination,'a8 the case may Бє, : 

Provided that a member elected under clause (o) or (d) of sub-section 
(2) of section 3 shall hold office only во loog as he isa member of the 
Benate or the Court of the University or of the Bom bay Legislative Assem- 
bly, as the саве may be. 3 


(2) Any elected or nominated member may at any time resign bis - 


appointment by letter addressed to the President. Such. resignation shall 
_ take effeot (rom the date on which it is recsived by the President. 

(3) If any vacancy occurs 1n the office of a member of the Council 
through death. resignation or otherwi-e previous to the expiry of tha 
period of hie office, the vacancy shall be filled in accordance with the pro- 
visions of sub-section (2) of section 3, and such person shall hold office tor 
the remainder of the period for which the member in whose place he is 
appointed was elected ог. nominated. | 

(4) (a) Leave of abaence may be granted by the Oounoil to any mem- 

_ ber for a period not exceeding віх months.’ І 

(b) Except in the case provided for in clause (а), if any member of the 
Council other than the President shall absent himself from three consecu- 
tive ordinary meetings of the Council, the Couaeil may forthwith declare 
hia seat vacant and euch declaration shall have the same effect as. resiga- 
ation of his seat by the member concerned, 

(5) No act of the Council shall be deemed to be invalid marely by 

‘reason of any vacanoy in, or defeot in the constitution of, the Council or 
absence of any member on account of leave or otherwise. 

1. Time and place of meeting of Council.—The Council shall meet st 
suob time and place and every meeting of the Counoil shall be summoned 
in such manner, ав may be provided by.regulations : 

Provided that until such regulations are made, it shall be lawful for 
the President to summos a meeting of the Council at euch time and place 
as he may deem expedient by letter addressed to each member. 

8. Procedure at meetings of Council. —(1) The President shall preside 


' Bb every meeting of the Council, Inthe absence of the President, the 


‘members present shall elect one from amongst themselves to preside. 

(2) All questions ata meetiug of the Council shall bs decided by 
voter of the majority.of the members present atthe meeting. Three 
members shall furm a quorum. 

(3) . At every meeting of the Council, the President for the time being 
shall, in addition to his vote аз a member of the Council, have а second or 
casting vote in case of an equality of votes. Г 

WE Part HI . 
so. Registrar.and other officers and servants. 

9. Registrar and other officers.—The Deputy Direotor of Veterinary 
Services, Bombay State, ex-officio, or such other officer.of the Veterinary 
Department às the State Government may specify, shall be the Rogistrar 
and shall be assieted by such officers and servants in his office as the Stata 
Government may determine in this behalf, 

. 10. Payment of travelling expenses to members.—The members of the 
Council shall be paid travelling expenses at such rates and subject to such 
conditions as may bs approved frum, time to time by the State Govera- 
ment, à 
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Parr ІУ. 
` Registration and powers and duties of ihe Council. 
2 11. Begsater.—(hy ‘fne-State Government shall, as soon sa may be, 
. Cause to be prapared a register of veterinary. -practitioners of thé State.” 

(2) ' The register shal] be prepared and thereafter maintained i in such. 
form aa the State Government may direct, ‚The register shall" contain 
` the name, residence and qualification of every person registered under 
this Aot, t gether with the date on which such qualification was aóqüired. 

' 12. Preparation of first register — (1) For the purposes of-the prepa- 


~~ ration:of the first register, tne 3rate Government may bv notification in 


the Official Gazette appoint an officer as the Registration Officer. LE. 

"uo °(%) The State "Government by the same ог Ке ,notifieation "shall" 
. &ppoinv а dato oa or bafore whioh the application: for | fegistration shall ba - 
_ made to the Registration Officer. 

-(3) "The Registre tion Officer shall examine every application ока 


on or before the appointed’ date, abd" aiier making such enquiry in the ` ` 


presoribed manner, if he i8 satisfied: that the applicant i is. qualified for 
"registration under section 14, shall direct the entry. of the: name of the 
applicant in the register. 
: (4) - The "register so apard siah thereafter be 'publiatad i in guoh 
manner as the State Government may direct, : 
- 2137 Custody and maintenance of register.—(1) Upon the constitution’ 
.of the Council for the first time after the commencement of this Act, the 
register shall be given into its custody and the State ‘Government ` shall 
' direct that all or-a specified part of the application fee for registration in^ 
' thé firat register sha'i be~paid.td the ‘credit of the Council. The State 
` Government shall notify in vhe- Official Gazette the date on” which the 
register ia: given in the custody of tne Council. 

(z) ‘The: ‘registrar shall keep the register correct ав far вв possible iud. 
may trum time to time enter therein any material alteration in address or 
'"qualificátaun: ‘of the reyistered practition: re, ` The names of registered prao- 

' ütionor8 who die or whose names are direoted to be removed from е 
тейге undef/seotion. 16 sball be removed from the register, 

(4) Thé State : Government: may difeot that any "alteration i in the: 


' * entries as respeota ‘additional ' qualifications _ shall not be made except on: 


+ to-have hia name entered in the register. 


payment of'any such tee a&'may be presoribed by it in that behalf. 

14.: Pérsons 'entiled- lobe registered. 00, Subject to the provisions 
of this Aot, every person shall, if hé holds апу of the ualifioationg.inolu- 
‘ded in the Schedule be enritled on applióatión to be | registered, on pay- 

7 ment of a fee'of Rs. 15: and'on giviüg evidence to the satisfaction. of the - 
' Registration Officer or the Registrar, ‘asthe cage may be,- of his possession 
of a quilitisatton entitling him for registration, ` 


(2) The State Government. ` may; after onfeniting the Registration xi 


Officer or the Council, as the casa may be; permit the revistration of: any 
person who haa been: abvuálly condüoting veterinary” practice, i in-the State 
-of Bombay since ‘date prior to the Tat: day. of: January 1944, not withetan- 
'7ding the fact that ће may not be possesain 


(3) Every person for the time baling registered with ће -veterinary ` 

' Couasil-of any other: State in India under any law for. the registration of 

* veterioary practitioners іа’ Гогое in such State shall; if Teciproolty of regis- 
tration hae been ‘arranged with such’ Coünoil,be entitled to be registered 
uader this Act, оп making aa application in that behalf. on-payment- of - 
а fee of Юз, 16 aad on his laformiag the Registration . Officer or the Regis- 


Б 
~ y ` - 


g qualifications entitling bim - 
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trar, as the case may be, of the date of his registration under the said 
law and on giving o correct description of his qualifications with the dates 
on which they were granted, — 

(4) р Апу person who has been convicted of a cognizable offenee as 

. defined in the Code of Criminal Procedure, 1898 (V, of 1898), or. who, 
being or having been subject to military law, has been convicted under 
the Army Act (44 and 45 Vict. Ch. 58) or under the Indian Army Aot, 
1911 (VIII of 1911), or under the Army Act, 1950 (XLVI of 1950), of an 
offence which is also а cognizable offence ав во defined, and any person 
who after due enquiry has been held guilty by the Council of infamous 
Pedes ia any professional respeot may be refused registration under this 

ot. : 

15. Appeals and érasure of incorrect entrtes.—(1) Any person aggriev- 
ed by the decision of the Registration Officer or Registrar regarding the 
registration of his name or any entry in the register may appeal— 

(a) against the decision of the Registration Officer, to the State 
Government, and : > `- ‚ 

(b) against the decision of the Registrar, to the Council. 

(2) An appeal— 

(a) to the State Government shall be filed within 30 days from the 
date of publication of the first register under sub-seotion (4) of section 12 
and on payment of a tee of Rs 5 ; and 

(b) to the Council shall be filed within such period and on payment 
of euch fee, and shall-be heard.and dacided by the Council in such manner 
as may be provided by regulations. - —— 

(3) The State Government in the case of the (rst register, and in 
other cases the Council, may on its own motion or on the application of 
any person after due and proper enquiries and efter giving an opportunity 
to the person conocrned of being heard, cancel or alter any entry in the 
register if in the opinion of the State Government or the Council, as the 

| oase may be, such entry was fraudulently made or caused to be made. 

16. . Removal from regsster.—Tba Council may direct that the name 
-of any registered veterinary practitioner who bas been convicted of а 

cognizable offence as defined in the Code of Criminal Procedure, 1898 (V of 
1898), or who, being or haying been subject to military law, has been 
convicted under the Army Act (44 and 45 Viot. Ch. 58) or under the 
Indian Army Act, 1911 (VIII of 19110), or under the Army Act, 1950 

(XLVI of 1950), of an offence which is also в cognizable offence ав во 
defined, or who efter due enquiry has been held guilty by the Oouncil of 
infamous conduct in any professional respect, shall be removed from the 

- register and may direot that any name so removed shail be re-entered. 

17. Renewal fee—(1) Notwithstanding anything contained in Bec- 
tion!14 or 21, the Council may direot that a renewal fee of such amount ав 
may be approved by the State-Government shall be paid by esch veteri- 
nary practitioner for the continuance of his name on the register. 

(2) Where the renewal fee is not paid before the date fixed by the 
.Counoil in that behalf, the Registrar shall remove the name of the defaul. 
‘ter from the register : a 

Provided that the name so removed may be re-entered in the register 
on payment of the fee in such manner and subject to such conditions as 
the Council may, by regulations, direot. . 

18. Certificates by veterinary practitioners.—No certificate required 
by or under any law for the time beiag in force from any veterinary prao- 

. titioner or veterinary officer shall be valid unless the person signing the 
same shall have been registered under this Act. 


е - 
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19. Unrégisteréd. persons not.to hold certain appointments: —No person - 


_ bball; except with the sanction of the State Government, hold any | 
^ appointment for the performance of veterinary duties in any vetérisary ` 


- dispensary, hospital or infirmary which ia not supported entirely by volun-— 
tary contributions, or which belongs to а local authority oria &uy pablic 
establishment, "body or institution, unless he is registered under this Act. — 
<20.. Notice of death. — Every Registrar | bf Deaths on receiving notice ' 
_ of the death of a registered veterinary practitioner shall forthwith transmit 
` by post to the Registrar в certificate under his own hand of such death 


- with the partioulars of time and place of death and may charge the cost of ' 


euch certificates and transmission as arr expense of his office, . E 
- 91. Annual list of veterinary prüctitioners:.—(1) The Registrar. aball, . 
in every year on-or before a date to be fixed by-the Council, cause to b? - 

/ printed end published-a correct list of thewnames and qualifications of all 
persons for the time-being entered in the register-and the dates when guch 
qualifications were acquired, in alphabetical order : according to the- “sur . 

. names of thé persons registered. : 

'" (2). The list of names and qualifications priated and -published “i in { 
pursuance of sub-section . (1) -shall be.evidence in all esses (until the con- 
trary is proved) that the persons | therein - „appearing are duly registered ;: 
and the absence of the паше оѓ any person from such list shall be evidence, 
{until the.eontrary is proved) that such person is not registered.: Р 

‚ Provided that in the case of any péreon whose name dees not ‘appear 
in such list `a- certified copy under the. hand of the Registrar of the entry 
of the name of such - person in the reğiste "Shall be, evidence hab i auch 
person is registered. 


“22. Council authorised id call jor information and- attend examina- 


- iton —The. Couneil- shall. have authority to call on thé’ governing body or 


-authority of any Veterinary college, . schoo} or other’ institution and on 
апу examining tedy” inoludèd in or desirous of being . ipeluded in ‘the 
Schedule, ` 3 Ї 3 
' (а)-%о furnish such. pardoulars: вв the Council “shall require ‘of any 
'eourse.of study prescribed or examination held by such body or authority 
-or їп sioh college, school ог institution, _ with referenos to the grant/of 


; any veterinary qualification, and ~ 


(b) to permit'any ‘member of the Обињой deputed Љу. the Council in 


. , this behalf то attend and: be present at any such examination. 


^ 


. 29. - - Disposal of јеев. А moneys: received by. the Council as fees 
under this Act shall be. -epplied for the purposes of this Act іа accordance 
with süóh rules as may “be made i in this behalf by the State shih Lae et 

` Pan Ý.. 
И - Offences and Penalties. ; i 
794. НЕ practitioners not registered under. this Act not to sign 


` or authenticate veterinary certificate, eic. —Notwithstanding ' anything oon- 


. tained in any law for the time -being іп .foroe, no person other than & 
persod registered under Part IV of this Aot— 
` (а) shall sign or authenticate any veterinary or physical йена certi- 


eate required by any Jaw or rule to be signed or authenticated by a- duly 
qualified vetoriaary practitioner, or 


(b) shall be: ‘qualified to give бао ав an expert давр: seotion 45 


- of the Indian-Evidence Aot, 1872(L of 08156 on any matter relig. Xo 


veterinary војепое. 


25. Prohibition against addition. of any "title, “description, etc , to name 
_ of any pereon unless authorised to do 50.— No person’ shail аши to his x name 
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name any title, description, letters or abbreviations which imply that he 
holds & degree, diploma, licence ог certificate as his qualification to prac- 
tise any system of veterinary science unless— 

(a) he actually hoide-such degree, diploma, licence or certificate ; and 

(b) such degree, diploma; licence or certificate is specified in the 
Schedule or is recognised by law for the time being in force in India or in 
any part thereot or has been conferred, grauted or issued by an authority 
“empowered or recognized as competent by the State Government to con- 
fer, grant, or issue such degree, diploma, licence or certificate. 

26. Penalty for contravening provisions of section 24 or 26.—Whoever 
contravenes the provisions of section 24 or 25 shsllbe punished, in the 
oase of а firat conviction with fine which may extend to two hundred 
and fifty rupees and 1n the case of subsequent conviction with fine which 
may exiend to five hundred rupees. 

27. Penalty for falsely claiming to be registered. Whoever falsely 
pretends to be registered under tnis Actor not being regiatered under 
this Act uses in connection with his name or title avy words ог lettera 
representing that he is во registered shall, whether any person is actually 
deceived Бу: such pretence or representation or not, ba punished, oa con- 
оой, with fine шор may extend to three huadred rupees. 

28. Court competent to try offences under this “Act.—No oourt other 
than the court of a Presidency Magistrate or of a Magistrate of the'First 

lass shall take coguizance of or try an offence under this Aot. 
.Равт Vi. 
Control. 

29. Alteration in list of qualifications mentioned in Schedule.—1f it 
shall appear to the State Government on the report of the Council or 
otherwise, that the dourse of study and examincations prescribed by sny 
of the colleges or bodies ooníerring the qualifications desoribed 1n the 
Schedule are not such as to secure the: possession by persous obtaining 
such qualifications of the requisite knowledge and skill for the effioent 
practice.of their profession ог if it shall appear to the бизге Government, 
on the report of the Counoil or otherwise, that the course о! study and 
examinations prescribed by any college or body couferriag a qualifiontion 
not entered in the Schedule are such as to secure the possession by persons 
obtaining such qualification of the requisite knowledge aud skill for the 
efficient practice of their profession, it shall be lawtul tor ihe S:ate Govern- 
ment from- time to time by notification in the Official Gazetie to direct 
that the possession of any qualification entered 1n the Subedule shall not 
entitle any person to registration under this Act, ог to direot that the 
possession ot any qualification not entered in the Schedule shall, subject 
to the provisions of this Act, entitle a person to be so registered, вв the 
case may be, and the Schedule shall thereupon be deemed for all purposes 
to be altered accordingly. 

30. Power of State Government io give directions and (o appoint autho- 
rittes in place of those not validly appotnted er consitiuied.—(1) ‘The State 
Government may give to the Council such directions as may be necessary 
tor carrying ouv the purposes of tnis Act and tt &bal) be the duty of the 
Council to cumpliy with such directions. If the Council fails to comply 
with the directions so given the State Government may direct, the oarry- 
ing out of such directions and the expenditure incurred in carrying them 
. ouv shall be paid cus of the moneys credited to the Council. 

(2) lfavany time it shall eppear to the State Government that the 
` Council or any other authority bas not been validly constituted or appoint. 
ed under, this Act, the State Government moy direot that the powers to 
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EF exercised or. duties o or fanetions to. Бе performed, by the Council: or: E 
authority. shall; notwithatanding ‘anything contained i in this Aot, bé exer" 
cised or performed by such officer or suom in “such: manner - and. for. . 
Such кА вв ‘it deems fit. - 


Н 


<~ 


ЕРЕ 


S d (4) ` The State Government may by ndtification i in.the [ Gast л 


Е dm Receivèd the asserit of the President.on the 14th December 1953- T EU: 


vv. ER pae L To. Baum VIL. cL A e CAT 


- Pure s 


UT АЖ ` Miscellaneous. e Т 

Da : Indemnity to persona acting under this Act. ар suit, ‘prossoation > 

‚бг. бег legal: proceeding. shell be. instituted against any person for any- ` 
“thing which is:in ‘good, faith doneor intended to be done: under „this Act, 


"rules of regülations.^ . :% clas P 


e "E. 
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32. Rules‘and ‘Bepulalions: эчу ‘The State Government. may; fter. Pa 
: préviogs publication, by. notification: in the Official Gazette make rulés: to on 


out-thé purposes of this- Aot. 


^. (2) The-Coünéil may, with. thé Previous senotion’ of (he State Govern... e 


(umm 


шеш, "make ‘г one not inóonsistent- with this Act: or the. -rüles made. 


77 (a) the time at-which and the place and manner in- which election, of |: 
the mémbers of the Counóil sh]! be held-under.seotion b; -~ 


ze cR Е we 


d 
(е) the period within. whiok and фе manner in which 'appéala. again 


‚> »(b)-the time and ‘place at which the Council“ shall- ‘hold its. meeting - = е 
СТЕ and the manrer in which such’ meeting | еї be summoned under section n 


(1) for all or àny of the following: matters, namely :— . -- 


“tie decisions of-the Registrar-shall be filed.and, heard and décided-by the — ` ` 


+ Connell under section 15 and tha fee payable with such appeals ; $4 ro enr 


we (d)- the mánüer 4n whioh and the. conditions subject- -to ` which thé. i. 


name of & veterinary: práctiuoner : shall be re- entered in. the" оше oh. 


о eed tad of renewal-fee under section 17.; 
- (8) “All regulations shall be” published i in the ‘Official: Gazette... 


, cancel any “regulation. 


: DOS THE Бонқроів. . РИ Е И 
oe 3 "(Bee &eotions 14, 29 ‘and 29). - MU EDO qu. 
ae A Bachelor, of йаш. (Veterinary) (Bombay). - P pn n PM de 
. -Bachelor of Veterigary:Science (Madrás).: = С © HEC ae 
5 Bachelor of: Veterinary Seience (Punjab). ; ` ETE LT 


. "Bachelor of Science (Veterinary); (Madhya; Pradesh)... 


iN 
1 
2. 
3. | , . 
‚ 4, Bachelor of: Science (Veterinary) (Uttar: Pradesh), sae D 0 
5 

6. .Graduates of "Bombay Veterinary College. ..-. 

T: 


. Members of the Royal College. of. Veterinary Surgedne, London. - 
e Dostors' of Veterinary Medicine -or Bachelors of. Veterinary 


Е Graduates of Madras Veteri&ary College. `.“ XM NEL 
| T8 8. Graduates of Bengal Veterinary College. - . © - ; - SE ie 
7.729. Graduates ‘of Punjab Veterinary College... -: P PERRA Lys cC 
um -Gradu&tes of Bibar Veterinary College; ^ -: i E 


Balen os. of Universities i in ‘conatries: of е Commonwealth other- Њар. the, - 


. United Kingd 


-States of America. nd | 5 : : P C Е 


; 18.7 Done of: ‘Veterinary’ ‘Medicine of Universities in, n./thé Оаа m 
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-opderv _ ` BOMBAY AOT ар. LXIX OF 1963. . 41 

EX. : "Bombay Act No. LXIX of 1953 · , M 

:- An Acito aménd the Bombay Prevention of Fragmentation and Consoli- 
dation of Holdings Act, 1947. ` . SEO INN ie 

WHEREAS it ів expedient to amend the Bombay Prevention of 

-~ ‘Fragmentation ‘and Consolidation of Holdings Act, 1947 (Bom. LXII of 
-1947), for the purposes hereinafter appearing ; It 18 hereby enacted ав 
follows :— р “Tee | ` 

1. Short title. —This Aot may be called the Bombay Prevention of 
Fragmentation and Consolidation of Holdings (Amendment) Act, 1963. 
| 2. Amendment of section 2 of Вот. LXII.of 1947 —In section 2 of 
the Bombay Prevention of Fragmentation and Consolidation ot Holdings 
Aot, 1947 (Bom. LXII of.1947); hereinafter referred to аз the said Aot, 
after clause (3), the following clause shall be inserted, namely : — 

(ЗА) ‘Co-operative Sooléty" means а oo-operative society registered 
or.deemed to-be registered under the Bombay Co-operative Sooleties Act, 
1925 (Bom. УН of 1925) ;?  ; — , "E 

А 3 Amendment of section 7 оў Вот, LXI of 1947 —la section 7 of 
the said Aot, in sub-seotion (1),— | | f ` 
` - {1y for the worda ‘‘unless thereby the fragment becomes merged in" 

the words “except to the owner of” shall be substivüted ; í 

(2) the following proviso shall be added, namely :— 

“Provided that the holder of such fragment may mortgage or transfer 
it to the State Government ог a land mortgage bank or any other co- 
operative society ав security for any loan advanced to him by the State 

—.. Government or such bank or aoctety, as the ose. may be ” › : 

*4. Insertion of new section 8А in Bom~LXI11 of 1947.— After section 
8 of the said Act, the following section shall be inserted, namely :— | 
, . "BA. Sections 7 and 8 not to apply to transfer for public purpose.— 
^ Nothing in sections 7 and 8 shall apply to a transfer of any and for such 
public purpose-as may be'speoifled in this behalf by the State Government 
by notification in the Official Gazette.” : 

5. Amendment of section 9 of Bom. LXII of 1947.—1n section 9 of 

' the said Act,— - 4 QUEM ne i 
` (1y to sub-section (2), the following shall be added, namely :— 

'". “Such fine shall be'recoverable as an arrear of land revenue." ; 
(2) - the following sub-section shall:beadded at the end, namely :— 
'*(3y Any person unautbGrizedly ocoupyiog; or wrongfully in posses- 
eion of, any ‘land, thé transfer or partition of whióh, either by the aot of 
parties or by the operation-of іа, ів void under the provisions of this Act, 
may be summarily evicted by the Collector:” _- NE m 

6. Amendment of section, 14 of Bom. LXII of 1947 — Боѓ section 14 - 

of the said Act, the following seetion shall be substituted, namely :— 





AT 


"14:7 Fragment not tò be sold at Court-sale or created” by such sale.— 
- Notwithstanding anything contained in any Jaw for е time being in 
^ force; no fragment, in respect-of which a notice hasbeen given under sub- 
section (2) of section 6, sball be sold at any sale held under the orders of 
any Court except to the owcer of a contiguous survey т umbér or recogmz- 
ed sub-division-of в survey number апі по land shall be sold at (such sale 
во ав to leave a fragment.” se. ~ wane К 
: 1. ‘Amendment of section 21 of Bom. LXII of 1947.—In ‘section 21 of 
the aid Act,— =. qoM = ` "Nr 
(1) for sub-seotions (1) and (2), the-following ‘ehall be substituted, 
namely :— - ^ * - wok E J > . 
- 5(1) Upon ths confirmation of the scheme under sub-section (1) -or 
i ~ 1 f : " - . Я 


o 
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——— 


'(3) of- "Reotion 20, a notifida tion. stating ‘that rhs tokene has been snared 
shall be published in the Official Gazette and-the scheme as confirmed ‘shall 
be published in-the.presoribéd manner iri the village or ' villages concerned. A 
If two-thirds or more of the owners affected by such scheme.agree to enter 


into possession of the holdings allotted to them thereunder, the Consolide- er 


‘tion Officer mäy,allow all the owners-to enter into such possession forth- : 
with or from: euch date as may be-specified by him. ^ ts 
77021 two-thirds or-more óf such owners, do not agree to. enter. into . 
~ possessio under sub-seotion 11); all the owners shall.be entitled to’ posses-. 
sion of the holdings ‘allotted to’ them under the scheme from the com- 


meneement of the agricultural year next following the date of publication - 


А "of the notification i in the Official Gázeite under: sub-section (1). 


. (BA) In enforcing.the provisions of sub-eeótion (1) or (2), thé. Conso- 


lidation Officer shall, if necessary; ри, the owners in possession ОЁ the 


“holdings to 'whiob they are entitled under “the scheme snd for doing во. 
may, in the prescribed manner, evict ару person from any land." ; 


.(2). after. süb section (4), ‘the soloing. sub- section ‘shall * be added, 
namely :—., 


“{5) if 00: ;pefeon ‘is forthooming to pay. the ‘value of the, „holding, ‘the. 
State Government may recover from the owner the compensation fecover- 
. able from. him under the scheme as an-arrear of land revenue or tbe State 
Government ‘may itself purohase.the holding after paying the net value‘ of 
the holdir g to the owner and, any other person having. interest” An, the 


8. Amendment of section 2) 27 of Bom, “LE of 1947, Ts section 27 of Ё 
the said Act,—- > 


'(1) for-clause (a) ‘the following shall be substituted, namely : — z 
"(a) no proceedingas,— 


. (i) "under seotion 153 or-155 of the Bombay. Land Hevenns’ Code, . 
A879; (Bom. V of 1879) ; . 


Gi) for execution of any — made under the Bombay Co. opérative 
Societies Act, 1925 (Bom. VII of 1925) ; 


. (iii) for exeoution of any award made under the Bombay Кошка! 
Debtors Reliet Act, 1947 (Bom. XXVIII of 1947) ; or 


-(iv) for execution of any deoree passed by the Civil Court, 


+ ' An, respeot of any land'in-respeot of which a ‘notification has been isaned - 


under’ section 15 shell De commenced ; and all such proceedings if com. 
. menoéd shall be:stayed ;’ - 


(2) in the marginal, E to the «ай sestic®, for the ‘words and figures | 


` “proceedings under sections 153 and 155 of Bom, V .of 1879” the words 


“oertain proceedings" shall be substituted. — 7 
| 9- Amendment of section 28 of Bom. LXII ој, 1947.—1n section 28 of 

' the said Aot, after the words “consolidation shall", the words, figures and . 

letter ** , save as otherwise provided in section 29A," shall be inserted; . С: 

10. Amendment оў séction 29 оў Вот LXI 1 of 1947. —In. seotion 29 : 


“= of the said Act,— . 


Pe 


'(1) the words Левае,” ana “lessee,” 
deleted ; Soc 


' (2); in aub- “tection @), after the Rods “other. encumbrance”, ; эе Е 
they. oocur~for.sthe fire Aime, ‘the’ words: “other than a lease” shall be - 
' inserted. Е 


117 Insertion. of пеш. section 294 in -Bom. LXII of 1947. S After .Beo-. 


" wherever they оооп? shall . be 


E tion 29 of the and An the following: seotjon Shall be inserted, namely = —— 
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29A. Consolidation Officer to decide whelher-lease should be transferred 
or not.—(1) If the ‘holding of an owaer included in а scheme of -consoli- 


- dation which has come into force under section 22 is burdened with в 
. lease, the Consolidation Officer shall by an^order in writing determine 
“whether such lease shall or shall not be transferred therefrom. А copy of 


Й 


the order passed by the Consolidation Officer under this sub-section shall 
be affixed to a place near the holding and shall also be published in the 
prescribed manner. 

(2) Ifthe Consolidation Officer determines’ that such lease shall be 
transferred from the original holding it shall attach itself to the holding 
allotted to the owner under the scheme or such part of it as the Consohda- 
tion Officer may, subject to any rules made under section 37, appoint and 
the lessee shall exercise his rights accordingly. The provisions of sub- 
sections (2) and (3) of eection 29 shall apply to such lease as if the lease 
were a mortgage or other enoumbrance. i 


^ (3) If the Consolidation Officer determines that euch lease shall not 


be tranaferred from the original holding it shall remain attached thereto, 
and the owner to whom such holding is allotted under the scheme shall 
` bold it subject to such lease ; and the provisions of the Bombay Tenancy 
and Agrioultural Lands Act, 1048 (Вот. LXVII of 1948), shall, во far as 
may be, novwithstanding the change in the ownership, apply to such lease; 
and the rights and liabilities of sych owner and the lessee shall bs govern- 
ed by the provisions of the said Aot as between the landlord and ма 
tenant :- a 


om. Provided that such owner shall not be entitled to arrears of rent dus 


ч 


under such Іваве immediately before the allotment of the holding as afore- 
said. 

- (4). An' appeal against the decision of the Consolidation Officer under 
this section shall lie to the Settlement Commissioner within the preacribed 
tine.” `~ e Е 

12. Amendment of section 30 of Bom LXI of 1947 —in seotion 30 
of the said Aot, for clause (b), the following snall be substisuced, namely:— 

**(b) the net value realized or payable under sub-section (4) or (б) of 
. Beotion 21 ; 

13. Amendmênt of seciion 37 of Bom LXII of 1947. EP geotion 37 
of the said Act, in sub-section (2),— 

(1) in elause (b), for the brackets and figure ‘(2)’ the brackets, 
figure and letter “(2A)” shall be substituted ; 

(2) in elause- (m), the word **lease," shall be deleted. 
The Bombay Service Inams (Useful to Community) Abolition Act, 1953. 

Received the assént of the President on the 15th December 1955 and 
was published in the- Bombay Government Gazette, Part IV, dated the 22nd 


December 1953.. 
-Bombay Act- No. LXX of 1953 

` An Acito abolish servicesnama us+ful to the community in certain parts 
of the State of Bombay. 

WHEREAS it is necessary ‘and expedient- in the publio interest to 
abolish service iname useful to the community in certain parts of the 
State of Bombay and to provide for other incidental and consequential 
inatters hereinatter appearing; It is-heréby enacted as followa :— 

1. Short title, extent and commencement,—(1) This Act may be oalled 
the Bombay Service Inams (Useful to Community) Abolition Act, 195% 

o] ‘Lt extends’ to.the territories formerly көл оше of Khandesh, 
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. Decoan вой Southern Maratha Сошигу- ‘and subscqdenuy forming part. tof 


-:the distriots of East Khandesh;^ West Khandesh, Ahmednagar, Nasik, > ~~ 


." Poona, - Satara; Sholapnr, Bijspur. Belgaum, Капага add Dharwar es they- 
existed before the States’ Merger (Governor' 8 Provinces]. Order, 1949; А 
7% (3) - -It shall dome into force on euch ‘date, ав thé “State Government 


‘may, 2r notification in the Official: Gazette, ‘appoint i in this:-behal!. -^ oo 


15772. -Definitions.— (177 In this Aot, unless there is anything repugnant 
in the subject or context, `- 
- (8). “appointed: аву? means the diy on whioh- this” Act somes: ` ipto ' 
force E $o 
(b) Code" means the Boinbey Land Revenue Code, 1878. (Bom... y: 


3 of 1879); _ 


- (e) ^ Collector" malades an officer: ‘appointed by ‘the Btate Govan | 


ment. to perform the- fungtions кай; exercise the ] powers of the Collector 
under this Act; ~- : 
_(d) - “holder” -means (except in: ihe. 'expression. “inferior holder’ ». a 
-holder of a service inam and inoludes any person lewfully holding under’ or’ 
- through him; `- 7-4 р 
(ө) _ “service inam village” -or *'serviee inam land? means & village or 
‚в portion. of a village-or land; ae the саве шву Ms held i in inam by. a рол 
for: "Service useful to the community ; $t UT Rem ү E 
(Р) ;t'servioe inam"-mearis— ^ | ' c 5 
` (i> воргар& of a village, portion of в village, jand or total or, . partial 
exemption from and revenue held for service useful to the community and 
„entered in the'alienation register kept uüder section ` "83 of the. Code as: 
- "Class Vi— village servants useful to village comm unities"' 
(ii) -8 grant: ‘of money or land revenue inoluding anything payable. B8 
а, cash allowance ой, ч par of the Btate Government ‘for, service пеш о 
~ the ‚бошшшу:; лү x 
(g) wsprenori bed? means prescribed бу: talea made under this Act ; pee 
(by ‘‘Sohedule” means a Schedule appended to this Aot; ү 
(iy the words and ‘expressions used bat not defined і in this Act. shall ` 
have:the meanings assigned tö them int the Code. ` ; 
' (2). If any-question arises, whether any grant is a service пед, the 
. Btate Government. shall; having терага to the relevant entries in-the айе. ` 


- 


-- nation records and after bolding suoi apiy ча. аў, be. “deemed fit, 


» decide the question and-such h' decision shall be ‘final | 
, Provided that the State Government: ma bo ‘any otor to- 


decide. such question and subject. to an | appeal to. the" “State | Government АЛА: 
his decision shaH be final. Egen i 


-> ` 3. “Abolition: of service inama and rights in respect . of such inanis.— - 
. With effect -from ‘апд: on the "appointed" day, not withstanding anything 7 
_ contained in any law, waage, i séttlemont, grant, sanad or order— 

-. 11 al service i Anams shall be deemed to have beeh abolished and’ all - 
- incidents appertaining thereto shall be deemed: to have, been extinguished; ` 


ww 


į n 
- 


— 


= 


73 


42). all rights: to hold- оов. and any liability to render service zappt- ' 


“taining, to thé said iname are hereby extinguished. ` 

‚4 Liability of, service inam villages and lunds ‘to land. ‘revenue , dnd 
„persons "hable, to pay the same.—(1) -AÑ service inam villages and service, 
‘inam lands which have Been adjudicated’ under rule 8. of Schedule.. B to. 


to the payment of land revenue їп „accordance with the provisions ` 


of me Code and the rates made thereunder an the provisions, of the pode 


че Pombey "Eent-free ; Estates" Aot, 1852 (XI of 1852), вте and shall be ^. 
2 lig = 


а 
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and the Tules relating to unalienated lands shall apply to'Büch vilag s 


and lands  . 

(2) In the osse of service ioam land to which sub-section (1) applies 

(a) where such land is in possession of the holder or in possession of 
a person (other than an inferior holder) ho!ding from him, the holder and 

(by where such land is in possession of an inferior holder holdiag the 
same on payment of annual assessment only, such inferior holder, 
shall primarily be liabie to the State Government for the payment of land 
revenue due in reapeot of such land held by him and shal! be entitled to 
all rights and shall be liable to ell obligations in respect of such land as an 
occupant under the Code or the rules made thereunder or any other law 
ior the time being in force -~ = 7 

5. Resumption of service inam land and its regrant to holder —(1) All 
servioe inam landa which have not been adjudicated under rule 8 of Sobe- 
dule B to the Bombay Rent-free Estates Aot, 1852 (XI of 1852), are hero- 
by resumed and shall be liable to the payment of land revenue under the 
provisione of the Code and the rules made thereunder ай the provisions 
of the Code and the rules relating to the ünalienated lands shall apply to 
such lands. ' : И - 

(21 Aservioe inam land resumed under the provisions of this Act 
shall be regranted to the holder on payment of-the ocenpanoy price equal 
to six times the amount of the full assessment of such land. within two 
years from the appointed day and the holder shall be deemed to be an 
occupant within the meaning of the-Code in respect of such land and shall 
primarily be liable to pay land revenue to the State Government in &ooor- 
danoe with the provisions of the Code and the rules made thereunder : 

Provided that if the holder fails to pay the occupancy prio» within the 
period of two years as provided in this section, he shall be deemed to be 
uneuthorisedly occupying the land and shall be liable to be summarily 


. ejected in acoordanos with the provisions of the Code. І 


(3) Тһе ocoupanoy of the land regranted under sub section (2) shall 
not be,transferable or partible by metes and bounds wi;hous the previous 


sanction of the Collector and except on payment of such amount as the ` 


State Government may by general or special order determine, 

6. Compensation in lieu of cash allowance or land revenue —Notwith- 
standing anything contained in any law, usage, settlement, grant, sanad 
or order,— ` 

(1) asum equal to seven times the amount of the oash allowance 

due to а holder on the appointed day shall-be paid to suoh-holder ; 
. (2) in the case of any land or village, in respeot of which the service 
inam consists of: the whole or a part of tne land revenue of auch land or 
village, в sum equal to ten times the amount of such land revenue shall 
be paid to the holder. : 

7. Method of compensation for abolition, etec., of other righia in land.— 
(1) Ifany person is aggrieved by the-provisions of this Act аз abolishing, 
extinguishing or modifying any of his rights to, or inter-at in, property 

-and if compensation for such’ abolition, extinguisim nr or modification 
has not been provided for іо the provisions of this Act, such person may 
врріу to the Collector for compensation 

` (3) Am application under sub-seotion (1) shall be made to the Colles- 
tor in a presoribed form within six months from the appointed day. Ths 
Collector shall, after holding a formalinquiry in the manner provided by 
tbe Code, make an award determining the compensation in the manner 

- and according to the method provided for in sub.seotion (1) of section 23 
and section 24 of the Land Acquisition Aot, 1894 (L of 18u1). * 
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(3) Nothing in "this section shal) éntitle. any person tó oorhpensation i 
оте ground that any service inam land- whioh was wholly or partially - 

* exempt from tlie payment ‘of land: revenue has been under. the provisions’ 

^ ofíhis Act made subject. “ог the“pay ment of full, assessment і in- accordance ` 


4 with the provisions of the Code, -= — 


Е -(4) Any person aggrieved by the award ‘of the Collector Шай И 
. sub-section (2) may appeal to the ‘Bombay . Revenus Tribunal constituted - 
under the Bombay Revenue Tribunal Act, 1939 Bont, XH: of 1984), with: 7 


.; -in 60 days;from.the date of thé award. ~- 


- < tions4, 5, 12 and, 14 of the Indian Limitation Act, 1908 (IX-of 1908), ШЕ 


Pos 


(b) In deciding appeals under sub-section = (4), ‘the - Bones Revert: 
Tribunal shall,exereise all the powers.-whioh а. Court has and follow-the 
-8&me procedure which the Court follows ia deciding appeals from the 


_, decree. or order of an: original Court under. the Code of Civil. Proéedure, diu, 


71908 (V of 1908).- 
^(6) Та оой?робірр “the ‘period for filing ‘appeals the provisions of seó- ` 


, thal apply to the appeals made under: this section. 

- 8. "Court fées —Notwithbatanding anything | covtained i in: -tho douit. 

p Ась, 1870 (VII of 1870), every appeal ‘made’ under this Act to the 

‘Bombay Revenue Tribunal shall bear в. court-fee ‘stamp | of such value“: 
-B may: “be presoribed. . : = 

: Finalitg | of award. yf Ооой “and | design of “Revenue Tribunal: — 

"The award made :by the -Colleotot - &ubjeot to an appeal to the Bombay · 

-Revenue Tribunal ‘and the decision of the- ‘Bombay- Revenue Tribunal on 

-tho appeal a!. alite final апа ‘conclusive. áod shall not Ье questioned і in any. 
= suitor proóeedir ginany Oourt:: 2 27" 
207700. Inguirses and proceedings, io be judicial procesiings, —Ali in quiries 
“and: proceedings before the Collector and the’ Bombay "Revenue Tribunal 


> ; under this Aot.shal! bé deemed to. be judioial- proceedings within the mean- `- ` 


7156 of sections:193, 219-and'228 of the Indian Pénal Qode- (XLV of- 1860). . 


re 


T 3 1E) Amount ‘of compensation to be payable in transferable bonds.—. 7. 


. -The amount of compensation payable;under the provisions of this Ао shall д Я 


. be payable in transferable "bonds carrying interest at thé rate of three ] per- 
cent per annum irom the date of, the.issue of ‘such: bonds and shall be re- : 


payable during a period of twenty.years.from the date of the: issue of 8uoh 3 


"bonds: by equated anñual instalments of principal. and interest. «The 


7 . bonds shall Бе of such dcnomitiations апа shall be i in euch forms, as mex Бе ра 


с Pregoribed.. ds 


“12; Provisions of Bom. LXVII of 1948 to govern relations of holder = 
and tenants.. — Nothing in this’ Aot: shall in any way. -be deemed to affect ~ 


‘the application of any of the provisions of the ‘Bombay Tenancy and Agri- 


‘ г eültural: Lands - Act,- 17948 (Воюш: : ХУП *of: 1948), to any servicé.inam’ 1 
m EL or service inam Jand-or the mutual rights ` and obligations of a hol- ~. 
г der and his tenants, save in во far, as the said - provisiona are not in any | E 


- w ‘inconsistent with the express provisions : of- thiè Aot. 
"2-43. Rules, — Ilhe. State Government may, subject” to the ‘condition ' 
‘of previous publication, maké rules. for the; purpose of-carrying out the- . 
, provisions of this Aot. . Sach Tules mE when: ; finally, made” be published ` 

“in the Official Gazette.. - et Vie 
|o 14. Discontinuancé - of pola: of- certain enactments. =D- With? 
effect from and on the: appointed day.the provisions. of the enactments, 


Sy 


, Specified i in the.Schedüle shall to the * extent, Specie: in “soluma 4 ‘thereof > ES 


-оеяве to о арріуя to all вегуіое (авав. РМа z, 3 
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~ (2), Nothing in snb- section (1) shall be deemed to affect, — 
(a) any obligation or liability already. incurred before the appointed 
day; 
~- (b) è i proceeding i in respect of stich obligation or r liability ; or 

` (в) anything done in the course of stich: proceeding i in any Court on 
` "or before the aforesaid date ; 


* and any such proceeding mey ‘be continued and disposed of as if this Act 
bad not been posed. 


е 


"The Schedule’ à 


p 










car. к: ae ^ ' Dhor nue. Extent 01.севьвпор of 
' : : > ef application. 
~ I -—3 c0 2» 7 3 З CENE: 4 





1852 XI The Bombay. Rent-free Estates `Асг, 1852 ate The whole Act shall 
А cease to apply. 


1863 . IL : The ТЕ АИК from Land Revenue d a) Do. do. 
ue : * Act, 1843. А ` 
-1871 XXII. The Pensions Аст; 187 т Do. . do. 


1926 Xr _ The Invalidation of Hindu Ceremonial Emolu- Sections 5 and 6. 
: ^ 7 « ments Act, 1926 





The Bombay, Merged Territories аа sua Bhor) Khoti Tenure 
Abolition Act, 1953. 
е Received the assent of the President on the 20th December 1953 and 
waa published in the Bombay Government Gazette, -Part IV, dated the 28th 
December 1863, i 
Bombay Act No LXXI of 1953. 

An Act to abolish khoti tenure prevatling in the merged territories ој. ithe 
former Slates of- Janjira and Bhor. 

WHEREAS it is expedient to abolish the khoti tenure prevailing in 
the merged: territories: of the former States of Janjiro ard Bhor and to 
provide ior certain consequential and ineidental matters hereinafter 
eppeering; It ia hereby enacted as follows :. ` 

1. Short title, extent and commencement =(1) Toia Aot! may be called 


м 


Um the Bombay Merged Territories (Japjra Sud Bhor) Khoti Tenure Abolition 


. Act, 1963: ES 

(2) It extends to the merged Мейо: of the former State of Janjira 
- (hereinafter referred to as the merged-territories of Janjira) and to the 
- merged territories of the former State of Bhor (hereinafter referred to as 
the merged territories of Bhor) included in the district ot Kolaba. 

(3) It shall come into force on such date as the State Government 

+ may, by notification in the Official Gazette, appoint in. this behalf. 
^5. € Definttions.—(1) ld this Act;'unless there'i is anything repugnant 
in tbe subject or.context— 

(i) ~ ‘Code™ means the NY Lond Revenue Code, 1879 (Bom. V 
of 1879); prec - 

(ti) “Collector” includes an officer appointed by. the State Govern. 
mient to perform tho functions and cxeioise the poderi of :be Colleotor 
‘under thìs Act ; . 

(ii). “dhara land" means fand held bya пай kari in а khoti village; “7 

(iv) - "'dhurekari"": means.a person who holds dhara, land on dhara 


: фепше.; 3 c7 


t (v). "hot" means, the holder of a кон аде on khoti tenure ma 
‚ ino'udes— a 
< (8).-a mortgagee lawfully i in possession of в kbotki and. E 
(b) alb éo-gbarers i in a khotki ; 
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4vi) / «khotki? means the agategato: m the rights ahd interests: vested ` 
in в khot as auch ; 7 ~ » 

- (vii: "khoti favdá? means the amounts of grain or. ^money payable i 
as.khoti fayda to a khot in the merged teriitoriea of Bhor by an occupancy 

` tenant of a khoti nisbat-land; | ' 
- (viii) “khoti khasgi land” means in relation to the (merged territories 
\ of Bhór, land entered in the khot’s ownsname as khow khasgi in the 
records of thé original: survey-and- settlement ; 

(1x) . "khoti land" means in relation" to “the merged territories of . 
Janjira, Jand entered in the village records as khoti and held as such bx a 
‘khot; - 

(xp “khoti niabüt land" means in relation: to the- merged" territories 
> of Bhor, land entered; ав Кой nisbabd in the recorda, of the- original survey 

' and settlement ; , . | 
р (хі) “khoti tenure!" means— `: ў 
| oe : in relation to the еее territories of | Janjira, the tenure known 
88— Я : : 
(di Farokta Teafati Khoti, E г BR E 

(2) Watani Isafati Khoti, Шэ. Aw. ТЬ: "ose 

(3) : Vasuli Isáfati Khoti;-or . Tow i 

(4) Tota Iaatati'Khoti, ` 
on which a khoti village is^held bya khot bye of a. sanad: а 
the raling authority of that State atb- any time before the merger:and: :8ub- 
јеок бо the terms of such sanad intaccordance-with the provisions of the 
Khoti Settlement Aot, 1880. «Bom; т of 1880), as- applied’ to - the. State of 
Janjira; and '-. 47 

(b) . in relation, (to. the: merged - шне. of: Bhor, Watani ‘Khoti 
tenure on which -s khoti village.is held in accordance with. the- -provisions 

* of the Khoti Settlement Act, 1880 (Bom. Av A 1880), ав: appii a to the 
. -Btate of Bhar; . 
^u. "s *"khoti village” means в ‘village specified i in the- “Schedule; ; 
(xii) © 'khot's dues” means— ` d 
. (в) khot-s profit out of the rent. paid ‘to в khot by. an oocupaney 
- tenant of khoti land in thé merged territories of bcn in Bosritdedoe with 
the term of the Sandd- granted: to the Khot, and 7 


1 


-Boarde Act, 1923 (Bom, VI of 1923); Чат res pect of such: land ; . 
Y (xiv) merger” means in relatión to а pete Indian. State the cession | 
by the Ruler of such State of fall and exolusive- jurisdiction and powers 
for,-and in relation to, the governance of such State and the-transfer of 
administration of such State to the-State óf Bombay under section 290. А 
‘of the Government of India Act, 1935 (26 Geo. D Cn.2); / - 7 
-~ | (xv) ''oeeupaney tenant” means—: ce Corti 
. (a) in relation to.the merged territories of Janjira, - &- holder- of 
- khoti land who has permanent tenanoy right in such land and who. has 
been shown aa Juney ; (old tenant) in the Record of Rigbts ; ^ ` | 
- (b) io relation to the merged territories-of Bhor, a holder -of khoti: 
' nisbat land and -who . has been: shown as J uney. Kul (old- tenant) in the: 
* village record; _. ] 


‚ (xvi) "prescribed" means ЖОРО Бу fus made under: this Lr ; 


` 
-° > 


TN 


M 
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Р (xvii) “Sarkari land" means in relation to the merged territories of 
anjira— . 


7 (a) land showa in the Record of Rights as Government land entered 
in the name of the khot as Vahiwatdar ; and ` 
(b) land origiually held as khoti nisbat land but subsequently resum- 
ed and granted to a ov-sharer of a khot for vahiwat by thé former Govern- 
ment of Janjira ; and 
—  . (e land known as Samlatpad'or Sabandhapad which has been asses- 
sed I and in respect of which the khot pays assessment to Govern- 
men ` 
' (xviii) " Bohedule" ménns the Sóhedule appended to this Aot. 
12) Any word or expression which is defined in the Code and not 
Do in this Асб ae be deemed to have the meaning given to it by tbe 
ode. 

(3) References in “this Act to the provisions of the Khoti Settlement 
Aot, 1880 (Bom. I of 1880), as applied to the State of Janjira and as 
epplied to the State of Bhor and to the grants of khoti villages and the 

'inoidents of the khoti tenure sball notwithstanding the repeal of the said 
Aot, the cancellation of the said grants and the abolition of the said 
tenure by this Act, be construed as references to the said provisions, 
grants and incidents as they were in force immediately before this Act 
comes into force 

(41 lf any question arises ubati the tenure on which в khoti village 
is heid, the nature of any landin a khoti village or whether a tenant is an 
occupancy tenant, the State Government shall, having regard to the rele- 
vant entries in tbe revenue records and after holding such inquiry as may 
be deemed fit, decide the question and such decision shall be final : 

Provided that the State Governmént may autborise any officer to 
decide апу, such question’ and subject to an appeal to the State Govern- 
ment. hia decision shall be final, 

3. Abolition of khoti tenure.—With effect from and on the date on 
which this Act comes into force,— 

(1) the khoti tenure shall, wherever it prevails i in the merged terri- 
tories of Janjira and Bheranoluded in the district of Kolaba, be deemed 
to have béen abolished ; and 

(2) save вз expre sely provided by this Act all sanads granted in res- 
peot of a khoti vil-age in the merged territories of Janjira shail be deemed 
to have been cancelled, aad ull the incidents of the said tenure aball be 
deemed -to have been extinguished, notwithstanding any law, custom, or 
usage or anyihing contained in any aacad, grant, kabulayat, lease, decree 
or order of any court or anv other instrument. 

\ 4. .Who shall be occupants $n meret territories of Janjira.—In the 
merged territories of Janjira— 

(1) in the case of khoti land in a kboti village held on Farokta 
Isafati or Watani Isafati Khoti tenure— 

(i) where such ізо is in the possession | of the. khot, the khob, aad 

(ii) -whére such land is in the possession of an occupancy tenant, 
such occupancy tenant, 

(2). in the case of khoti land in a kboti village held on Vasali Isafati 
or Tota !safati Khoti tenure — - 

(i) where such land has been aequived by.the .khot on payment of 
oceupaney price in accordance with the law for the time being in force- 
: before the merger, such khot, 

(11) where such land is not so acquired, s 


2 
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vta) ‘the tenant in | possession | of auch’ ‘land, andi ae - 
"|. (b) if there-be no tenant in possession of such land, the Ehot, 
В . (8) ih the одзе of Sarkari land— 
К (i) the tenantin posséssion of euch land, and - 








ai) if there be no tenaat in роваравюв of such land, the khat | or ' tlie a 


co-sharer, ав the-case may be, and ~. 


S N : .(4) in the case of a dhara Jand, -the abarokari, ` e d _ 


t shall be primarily. liable to the State Goverament for the —— of 1 land 
- revenue due in’ respect. of впоћ' ап held ‘py him ànd ehall' be entitled to . 
all the rights and shall be liable to ail the obligations in respeot of such 


force : ~- | P UR КЕЗЕТ 

- Provided that : Ў Ё 

` (i) in the case of khoti lind i ina khoti vide held on Vosuli ТӨМ . 
or- Tota Isafati Khoti Tenure, where such land has not been acquired by 


a. ^ the khot on payment of oceupanoy price in accordance - With the- law for 


thé time: being in force before the merger, and: _ MT 
- э (ii) in the oss ofSarkari land, ` p~ лб 


E v - -the-khot, oo-sharer or tenant, as:the case may be, who may be liable ios 
the State "Government for the payment of land revenue under this section . 


- in respect of- Buch land, shall be. ‘entitled to the rights of an ocoupant in 


-~  * ed manner and within the presoribed period oocoupanoy priće equivalent 
| $o six multipleà of the survey assessment fixed on: the land, 


5. Who shall be. occupants ‘in. merged . terrstories of ‘Bhor—I0' d the 


‘ ‘merged’ territories of Bhor— ; ` 
| (1) in the case. of a khoti Санар land, the ко, and 
1+ fL. (2) in the баве of kboti niebat land— ^ 


А "od Where such Jand i is in the poseeasion of an ocoupaney tepant, ;such 
occupancy tenant, and ` 


1.5 .. " i) ПЕ there be nó i ocenfanoy tenant in posisession. of such lind, ‘the Ў І 
| ^^ khotjànd - “>> - 
= <- (8) in thé oase of. а ‘ahora land, the dharaka 


‘shall be primarily ‘liable:to the State Government for the payment of. lavd 
revenue due in .respect of such land held by him and shal) be entitled to- 


ы с  althe rights and shall be liable to’ all the, obligations in respect of such ^ 


land as an Осораш under the эг ог ný other law for the time ‘being 
fad fo |. inforoe.. to р 


оо 8 “Certain tenants to bá" bct panid. — Notwithstanding: énything con. .- 


tained in sections -4 and 5, where a khoti land or khoti khaagi land iá in 


- She possession of а person (other than an ocoupancy tenant) holding under - - 


| * .- a khot on payment tothe khot of rent equal to the amoünt^of assesament 
fixed for such land, such person shall be entitled to the rights of an occu. 
-pant in respect of. auch land~on payment to. the khot in the prescribed 


.. ,3 manner occupancy price. equivalent to ве multiples | of „the Bisretmeng 
ў " fixed for such land: - 


"Provided that the right oonterred. by this section shall m be. exer- | 


oisable ‘after & period ¢ of two years from the ‘date: on wut: this Act comes 
. into force, ^ 

= Peay pa Liability to pay. khot’s dues and rights of. hot extinguished. -ü 

With effect from the date on which this Act comes into force, the land in 

— respect of whioh any person is entitled tő the rights of an ocoupant under 

_ section 4 or 5, 8a the case ‘may-be, shall be free from the lisbiliy for t the 


a? 


Tm ~ . 


land as an ocoupant under the Code.or any. other law for the time > Weing i in 


respect of such land on payment to the State-Government in the presorib. = 


"E 
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payment of khot’s duos in respect ‘thereof and all rights of a khot ір ів 
capacity aa a khob in such land shall be deemed to have been extin» 
guished. 

(2) Nothing in sub-section (1) shall in any way affect the liability of 
any person to pay iu respect of the land in his possession the amount of 
the khot’s dues for the current year ending on the 3lst day of July 1954 
and the amount of the arrears of such dues for any previous year in res- 
pect of such land. a 

8. Commutation of khot’s dues —(1) Ап ocoupanoy tenant shall be 
liable to pay in the prescribed manner and within the prescribed period 
the commuted value of the khot's dues which were payable by him imme- 
diately before the coming into force of this Act in respect of the land heid 
by him. Such commuted value shall be estimated and paid in the manner 

specified in sub-seotions (2) and (3). 

(2) The Mamlatdar shall give notice in the presoribed manner to the 
persons referred to in sub-section (1) and the khot, and after holding a 
formal inquiry shall determine the amount of the commuted value of the 
khot’s dues : 

Provided that the amount of commuted value shall not exceed five 
times the amount of the khot’s dues, if payable in cash or five times the 
value of such dues, if payable in kind, subject to the maximum of a sum 
equal to ten times the survey assessment of the land, or if the khot’s dues 
sre payable in crop share, five times the commnted value of such dues 
reckoned 10 the manner provided for in sub-section (3). 

(31 In estimating the commuted value of the khot’s dues payable in 
crop-share, a third erop- share shall be held as equivalent to two multiples 
of survey assessment fixed on the land and any other crop share as в pro- 
portional muitiple of such assessment : 

Provided thet the commuted value of the produce payable on any 
warkas land actually used for the purpose of rab manure in оопквоМоп 
with rice cultivation shall be held as equivalent to one survey assesament 
of such land. 

Explanation.— The commuted value shall be deemed to include com- 
pensation for the extinguishment of any rights of a khot in relation to 
occupancy tenants under section 9 of the Khoti Settlement Aot, 1880 (Bom. 
І of 1880), as applied to the merged territories of Janjira and Bhor or any 
other provisions thereof ' 

9. Occupancy price or commuted value recoverable as arrear of land reve- 
nue,—(a) "The amount of the occupancy price payable under section 4, if 
not paid to the State Government ; and 
. (b) the amount of the commuted value payable under section 8, if 
not paid to the khot, 
shall be recoverable as an arrear of land revenue. The amount recovered 
shall be credited to Government or paid to the khot, ве the oase may be. 

10. Khotio hand over accounts, etc., to authorised officers.— (1) When- 
ever an officer authorised by the State Government in this behalf во 
direots, a khot shall deliver to him or such other officer as may be speci- 
fied in the direction, accounts and other records relating to the khoti 
village kept by him under the law for the time being applicable to the 
village. 

Кө) Ifa khot faila withont reasonable cause to deliver any such 
accounts or recorda he shall, on conviction, be punished with fine which 
may extend to Rs. 200. In tha case of a continuing failare to deliver any 


<= 
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- such accounté brand the khot shall: -be ‘punished: pre an канд: 


И ‘> fine. which may extend to Rs..25 for every day during which’ auch failure. 
` Continues after’ conviction for the-first such failure. ^. 
^4 711: Uncultivated and waste lands and all pr riy: of saura. рой 


eo in section 87 óf Code vest in-Slüie Government.—For the removal of doubt," 


"itis hereby declared that all uncultivated waste lands in a khoti village 
not appropriated by any khot and hot éntered into the revenuezor survey: 


``. reéords as khoti'or khoti kbasgi, ‘before: the daté.on which this.Act comes: 
- into force, and all other kinds of property referred-to in section.37 of (he! Я 
“Codes, aituate in a‘khoti village, which-are not. the-property of- -tHe indivi : - 


duals or of. any. Aggregate of persons legally- ‘capable, of holding property . 
. and except in so far ав any rights of.sucli persons-may be established in or . 


:. Over the same/and except as тву һе otherwise provided in-any.law for .- 
is "she time being in force; are ‘together with all righte i in or oVek:the same or: - 


. appertaining thereto, the property of the State Government and it shall; 
-be lawful ќо diapose- of or set: apart. the вате һу the-authority in the: 


2 7 manner and.for the purpose provided i in кш 37 or. 58 of the Code, Ll 


+ 


nEn 


. the case may Бе; PRU 


PT 


in eny, khoti land- от khoti nisbat land by right-of reversion. р 
17 Ezplanátion — For thè- purposes of this section, the right of. .revereion- 
“shall mean a right by which a kbot was etititled to "acquire, lands: beld- by: 


-an Goenpanoy' tenant: under section: 10 ofthe Khoti Settlement Aot, 16907 


(Вот. ;1 of 1880), 'as applied to the merged territories of Jenjira and: Bhor ~, ж 


„юе merger,. * r 
213 _Right to trées: — The rights to; trees apecially.. reserved . ander. tho- 


"Indiaü Forest Aot, 1927 (XV1.0f.1927), дг any other law. for the'^time.' E 


s being i in force, except: those the ownerabip. of which- ha, been ` “transferred 
‚РУ the State ‘Government under any contract, grant-or law for the time” 


z^being-in force ehall'vest in the State Government and nothing. this Act. = : 


“halii Чп any way affect the’ right of the "State Government to-apply . the 
.. provisions -of-the. Indian: -Forèst Aot, 1927. (Xvi of 19 Т}, agin force in’ 
>the State.to forests in а ‘khoti village... j 
- 14. Me ethod of: compensation for axlinquishseni. or "nodiffcation: of any ' 
“rights and interéste in. 3and.—(1) If-a-khot or any -other perzon ів aggrie-. 
~ved by any of the’ provisions óf this “Act as extinguishing or modifying 
АПУ his rights to,-or ‘interests in, land: and if such person. , Proves that: 
:Suoh ` extinguishment, or “modification ‘amounté to .transference to publio. 


А < ownerehip of any land or:any right or interest in or.over „Buoh land, such -.- c 
x person may apply to the:Gollector for compensation. ase 
(2) Such application shalt be- made in the form . prescribed by. pules s 


, ` made under this: Aot тоа віх months. irom the “gate: on which Mes Act 


* І -comes into force. NUES 


"a 


(3). The Collector shalt after holding а formal i inquiry in uel manner 
. provided by the Code award’ ‘such . compensation ав he- deems, Fesgonable a 


‘and ‘adequate : | 29: МУ | (ду oe ee 
. Provided tha de Жее E ES s 


Jatéd at the rate of Re: 2. per1u0 acres of guoh-lands, - 


to spbrogrists any. uncultivated and waste lands not "ppropristed Љу any 


E F fuel OE тэа. маа А ЕЕ 


=> Lc - * е" 


> 12. Hatinction of. hot’ 8 right of reversion: TE From фе ‘date. on which’ . - 
- this Act.comes into force à khot shall not be “entitled to. acquire any righe т 


| .* (a) the &mount of- РТА РЕ We а of ihe fate E 
;. Of reversion in lands. in à 'khoti village shall.not exceed the. Amount- elon: A 


=? (b)-. the amoumt-of compensation’ for the axtiicnishiient ‘of pay right | 1 


L 
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. khot and not entered in the’ revenué ‘or survey recdrda as khoti or khoti 
khasgi immediately before the lst day of August 1953, shall not exceed 
the Amount calculated at the rate of Re 5 per-100 sores of such land ; 

Provided further that in the case of the extinguishment or modifica- 
tion of any other right of khot orany right ofany other person, the 
Collector shall be guided by the provisions of sub-section (1) of section 23 
and section 24 of the Land Acquisition Aot, 1894 (I of 1894). 

(4) Any person aggrieved by thé award of the’ Oolléctor may appeal 
to the Bombay Revenue Tribuna! constituted under the Bombay Revenue 
Tribunal Aot, 1939 (Boni. XII of 1959). © СЕ 

(b) In deciding appeals under sub-section (4), ће Bombay- Revenue 
Tribuna! shall exercise all the powers ‘which a Court has and follow the 
same procedure which a Court follows in deciding appeals from the decree 
un of an original Court under the Code of Civil Procedure, 1908 (V of 
1908). , А QUE. % | 

(6) The award made by the Collector subject to an appeal to the 
Bombay Revenue ‘Cribunal and the decision of the Bombay Revenue Tri- 
Бора! on the appeal shall be final and conclusive and shall not be ques- 

.Joned in any suit or proceeding in any Court. 

15. Limiation.— Every appeal made under this Aet to the Bombay 
Revenue Tribunal shall be filed within а period of sixty days from the 
date of the award of the Collector, The provisions of sections 4, 5, 12 and 
14 of the Indian Limitation Act, 1908 (IX of 1908), shallapply to the 
filiog of such appeal. ' B 

16. Court fees —Notwithstanding-anything ‘contained in the Court- 
fees Act, 1870 (VIL of 1870), every appeal made under this ‘Adt to the 
Bombay Revenue Tribunal shall bear a court-fee stamp of such value as 
may be prescribed. li 

17. Inquiries and proceedings to be judicial proceedings —All inquiries 
and proceedings before the Collector and the Bombay Revenue Tribunal 
under this Act shall be deemed to be judicial proceedings within the mean- 
ing of sections 193, 219 and 228 of the Indian Penal Code (XLV of 1861). 

18. Amount of compensation to be payable sn transferable bonds — The 
amount of compensation payable under the provieions'of this Act shall 
be payable in transferable bonds carrying interest at the rate of three per 
cent per annum from the’ date of the issue of such bonds and .shall be 
repayable during в period of twenty years from the date of the issue of 
such bonds by equated annual instalments of principal'and interest. The 


bonds shall be of such denominations and shall be in such forms as may be. 


prescribed. boo 

19 Provisions of Bom. LX VII of 1948 to govern relations of khot and 
tenants.—Nothing in this Act shall in any way be déemed to affect the 
application of any of the provisions of the Bombay Fenanoy and Agricult- 
ural Lands Aot, 1948 (Bom. LXVII of 1948), to any lands іп а khoti 
village or the mutual rights aud obligations of s khot and his tenants, 
save in ao far as the said provisions are not iu any way inconsistent with 
the express provisions of this Act. 

20. Act not to apply to kauli lands.—Nothing in this Act shall apply 
to kauli lands which were held on kauli tenure in а khoti village but to 
which the Bombay ' Kauli and Katuban Tenures (Abolition) Aot, 1963 
(Bom. XLIV of 1953), applies š ЭЕ 

21. Rules — The State Government may, subject to the condition of 
previous publication, niake.rules for the purposes of carrying out the pro- 
visions of this Act. ' Such rules shall, when finally made, be published in 
the Official Gazette. ze s 
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Repeal:—The’ 
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Khoti Settlement Act, 1880 (Bom. т. of 1880), вв 


applied to the merged territories of Janjira and the said Aot, as applied. to 
the merged territories of Bhor are, hereby repealed. .' LE 


(A) . 


Khoti ‘villages of the ME territories of J anjira : E Uer 
l. Borli. 48. Rativne. 
9. Surai (Murud mahal). ` 49. Kele. ` 
3. Abitghar. ‚50. Khamgaon., 
4, Kakalghar. ` 51. Kanghar. ' 
5. , Ohinchghar. 52. Lep. ' 
6; Bamnad, 53. Vangani. 
7. Mahalung Budruck. 54. Vaghav. 
8. Salav. Е 55. Kudtudi. S 
- 9. Ambali. 56; Manjaravne. 
10. Batirde. .57. Сћорве.: 
ll. Yesade. 58. Shilim. 
12. Savroli. 59. Wadghar (Mhàsala mabal). 
13. Usadi. 60. Dagadghoom. ' 
14. .Josranjan. 61. Chichonde: 
215... Belsai. | 62. Kandalwads, 
16. Undergaon. 63. Khargaon Вак. 
17. Kharwaranwata. . 64. Chirgaon. 
.18. -Wawdungi. ‘6h, Lshiwat. ` 
19. Wande, 66. Dhorje 
20. Maner. 67. Surai (Mbasala mahal).” 
21. Tembhode.: 68. Dehen. ` ~ 
22. Kolmandle. 69. Talawade. 
23. More. 70. Toradi.' 
‚ 24. Pale.. . 11." Adi Mahad Khadi. ` 
25. Araoghar. .72. Panavo. 
26 Sarane. .73. Kole, 
. 27. .Mhasla.. 74. Konzari. 
: 28. Sawar. "Ib. Kokbal. 
29. Tamhane Karambe. 76. Thakroli. ' 
80. Sakalap. 77. Mandathane. 
31. Khargaon Kd. |. 78. "Tamhane Shrike. 
32. Bhabat. 79. Ambet. 
: 83.. Chali.. 80, Phelesp. 
. 94. Kalsuri. 81. Khujare. 
` 35. Khanloshi. ` 82. Wakalghar. 
36. Adi Bhatachi. 83. Asuf. 
37.. Reoli. 84, Bharadkhol.: 
38. -Jambhul. 85. Dandguri. 
39. · Tondaure. 86. Vanjale. 
40. Agarwada. 87. Wave-Panchatan. - 
41. Pangloli. . 88. , Deokhol. : 
42. Kudgaon (Mhasala mahal) | ‚ 89. Nagloli. ; 
43. Paati. . 90. Hunarveli. 
44. - Varanat, | .91. Shireváne. "^ ~ - 
: 45. Neorul. E А ‘92. `ОМКМар, .-  - 
46. Kolwat. Я 93. : Punir. р i 
°47. Sangwad. ° 94. 


SCHEDULE. 


(See section 2). - 
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95 . Bhardoli. | . | 111, Bhave. 
96. —Bapoli. 112. - Borli-Panchatan. 
97. Mamoli , 113. Nagaon. 
98. Guladhe. - . 114. Kondhe- Panohatan. 
' 99. Kondiwali. ` 7 115, Savarde. 
100. Shekhadi. . 116. Karlas. 
101. Jusavali. “317. Kalinje. ` 
102. Wadghar (Shrivardhan me- 118. ` Deoghar. 
í hal). | 119. Maral. 
103. Sakhari. 120. Kurwade. 
104  Javele. 121. Saigaon. 
105. Sakharravane. 122. Kherdi. 
106. Kondhe. 123. Arathi. г 
107. Harwit. 124, Karivne. . 
108. Karje. ' 125. Nivale. 
109. Kudki. 126. Dharavli, 
‚110. Mhasap. ° 127. Vave Tarf Shriwardhan. 


128. Wadshet. 
(B) Khoti villages i in the merged territories of Bhor :— 


1. - Pali. 17. Gugulwada. 
9. Ambole. 18. Potlaj Khd. 
3. Khandpoli. . 18. Harneri, 
4. Amnori ' 20. Bharje. ) ' 
5. Wave. 21. Wavloli, 
6. Chive. . 22, Shidheshwar Khd. 
7. Padeare. 23. Kalamboshi, ' 
8.. Ghotwade, 24. Chandargaon, 
9. Kalamb. 25. Padghavili. 
10. Мавы. 20. Zap. . 
11 Mahagson. | 27. Kavele. 
.19. Aptawane. 28. Tiware. 
13. Dahigaou. А 29. Kanhiwli. а: 
14 Nadeur. І 30. Potlaj Bkd. 
15. Nanosa. 31. veteran 
16. Nandgaon. 


. The Bombay (Okhamandal Salami Tenure Abolition) Act, 1953. 
Received the assent of the President on the 30th December“ 1953 and 
was published in the Bombay Government Gazette, Part IV, dated the 4th 
January, 1954. - . . 
Bombay Act No. I of 1954. 

‘An Aci to abolish the Salami Tenure prevailing in Okhamandal Taluka 
of the Amreli District in the State of Bombay. 

WHEREAS it is expedient to abolish the salami tenure prevailing in 
Okhamandal taluka of the Amreli Distriot in the State of Bombay and to 
provide for other consequential and incidental matters hereinatfer appear- 
ing ; It is hereby enacted aa follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bombay -(Okhamandal Salami Tenure Abolition) Act, 1953. 

А (2): It extends to the Okhamandal taluka of the Amreli district in 
the State of Bombay. 

(3) It shall come into, force on such date as the State Government 
may; by notification in:the Official Gazette, appoint in this behalf. 

| 2. Definitions. (1) In this Act, unless there is anything repugnant 
‘in the subject or conteit,— 


oe 
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(a) “Code” m means the Bombay Land Revenue Code; 1879 (Bom, V 
of 1879) ; 

(b) “holder” means a péreon holding salami land; | 

(or * Salami land" means land held on salami tendre ; JEU 

(d) - "Salami Land Rules” means the Rules for thé" regulation of . 
salami land tenure in Okhamandal asin force in the mergéd. territories of 
the former State of Baroda immediately before the 30th July 1949; +. 

(e) “salami tenure" means the tenure on which.land.is held under tbe . 
Salami Land Rules. ` .. ”: 

(2) Any word or éxpression Sud is асаа in the Code but. not 
defined in this Aot shall be deemed to have the meaning given to it іо the 
Code. ; 

(3). References i in, this Act to the Salami Land Rules and to tlie in- 
cidents of sslami tenure shall, notwithstanding the repeal-of the said: Rules 
and the abolition of the.said-ténure by this Aot, be construed as-references 
to the said Rules and incidents as they were in force mvp diately: before 
this Aot comes into torce, 

` 8. Abolition of salami tenure and liability of holder to pay land reve- 
nue.—With effeot on and from" the date on which this Act comes into 
force,— 

(4) the жй tenure, wherever it prevails in the Okhamandal taluka 
of thb Amreli distriot, shall be deemed to have been abolished and all in- 
cidents of the said tenure ‘shall be deemed to have been extinguished ; 

(2) all aapads or grante under which a salami land was held immedi- : 
ately before the cóming into force of this Aot shall be deemed to have been 
cancelled ; 

(3) all šalami lands are and shall be liable to ihe payment: ‘of land. 
revenue to- the State Government i in accordance with the proywioni of the 
Code and the rules’ made thereunder ; and 

: (4) the holder shall be primarily liable to the Btate бїз арп йе for 
the payment of land revenue, due i in respect of such land held by him and | 
shall be entitled, to all the rights and shall be liable to all the. obligations ` 
in reapect of such’ land'as an occupant under the Code or the taleg made 
thereunder ог any other law for the time being 1n force. | 

4. Repeal —The Salami Land Rules are hereby repealed: — . 

‘Provided that the repeal. of the said Rules shall not be deemed to’ 

affect i any obligation or liability already ineurred: or "accrued: реше the que 


i у of the, commencement of this Aot. 


The Bombay University Ашай ари) ‘Act, 1953:- i 
Received the assént of the Governor on the Blat December 1063 and 
was published in ‘the ‘Bombay Government Gazette; Part ТУ, dated the 5th 


Bombay ‘Act No: Il of 1954 
An Ad to amend the Bombay University Act, 1953, : 
WHEREAS it is expedient to amend the ‘Bom bay: University Act, 


an пазу, 1964. 


' 1953 (Bom, X XXI of 1953), for the į put poses’ hereinafter- ‘appearing ; Tt i is 


hereby enacted ав follows :— 


„o Д. Short title. — Тыв "Aot may. be ‘aleà the Bombay. University 
(Amendment) Aot, 1963. - 


„2: Amendment of section 17 of . Bonk. xxxi af? “1963210. весов 17 


“of the. Bombay University ‘Act, 1953 (Bont. KX XI of 1953) hereinafter 
_ Called the said Act, in the ‘proviso to sub-section aoe don че words *'gix 


‘nfonthe” 66 words: “sight months” shall be substituted. 
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Notes 
The amendment of section 17 of Bom. Aot ; XXXI of 1953, extends 
the period of віх months to eight months within which a person who is в 
registered graduate of any other university established by law in the 


State of Bombay may elect to be a registered graduate of the university 
constituted under Bom Act XXXI of 1953 


3. Amendment of section 65 of Bom. XXXI оў 1953.—1In section 65 
of the said Act, 


(a): in clause (ii) (в), for the words “one year" the words ‘‘fifteen 
months" shall be substituted ; 

(b) for clause (iv) the following shall be substitated, namely :— 

"(iv) all graduates registered before the commencement of this Act 
shall, unless they are disqualified under clause (a), (b) or (о) of sub-section 
(2) of section 17, be deemed to be registered under this Act : 

Provided that if any such graduate ів a registered graduate of any 
other university established by law in the State of Bombay before the 
commencement of this Act he shall cease to be a registered graduate 
unless he has made the election by intimating to the Regiatrar as required 
by the proviso to the said sub-section (2) of section 17.” 


Notes 

Clause (ii) (a) of section 65—The amendment extends the period to 
fifteen months from one year. 

Claüse (iv) of section 65—The new clause dispenaes with the require- 
ment of making an application to the Registrar in the prescribed form 
within six months. Under the new clause all graduates registered before 
the commenoement of Bom. Act ХХХІ of 1953 shall, unless they are dis- 


qualified under clauses 1а), (b) or (c) of section 17, be deemed to be 
graduates under this Aot. 


The Bombay City Land-Revenue (Amendment! Act, 1954. 
Received the assent of the Governor on the 7th January 1964 and 
wae published in the Bombay Government Gazette, Part IV, dated the 11th 
January 1954. | 
` Bombay Act No. III of 1954 : 
An Act to amend the Bombay City Land- Revenue Act, 1576. 
WHEREAS it is expedient to amend tbe Bombay City Land-Revenue 
Act, 1876 (Bom. 11 of 1876), for the purposes hereinafer appearing; It is 
hereby enacted aa follows :— 
І 1. Short 11е. Тыв Act may be called the Bombay City Land- 
Reverue (Amendment) Act, i954. Ў 
Notes 
Object— Che present Act provides for the appointment, powers and 
duties of an Additional Collector. f 
For Statement of Objects and Reasons вее the Bomlay Government 
Gazette, Part V, dated the 3rd December 1:53 p. 614 


Р 2. Amendment of section 3 of Bom. Il of 1876,—In section 3 of the 
. Bombay City Land-Revenue Act, 1870 (Bom II of 1876) (hereinafter 
referred to as the said Aot), — 


(1) in clause (1), after the words ‘in this behalf" the following shall ' 


be inserted, namely :— . 
“and, except 1n section 4, includes any Additional Collector” ; 
(2) after clause (4), the following clause shall be added, namely :— 
"(5) ‘Additional Collector’ means an Additional Collector appointed 
under section 5-A.” 
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Notes 
Clause (1) of section 3.—Clause (1) of section 3 of Bom. Act II of 
1876 defines the terms ‘Collector’-or ‘Collector of Bombay’, The amend- 
ment includes any Additional Collector within the meaning of the terms 
‘Collectur’ or ‘Collector of Bombay’, except for the purposes of section 4. 
Clause (5) of section 3—This clause defines ‘Additional Collector’ 
and has been newly added to section 3 of Bom. Aot II of 1876. 


3. Insertion of new seciion б-А in Вот. II of 1876.— After section б 
of the said Aot the following seotion shall be inserted, namely :— 

"Б A, Appoiniment, powers and duties of Additional Collector —(1) 
The State Government may appoint an Additional Collector and euch 
Additional Collector shall be competent to exercise such powers and din- 
charge such duties conferred and imposed on the Collector by or under 
this Act or any other law for the time being in force aa the State Govern- 
ment or the Collector under sub-section (2) or (3) may direct him to exer. 
cise or discharge. i 

(2) When an Additional Collector is appointed under sub-seotion (1), 
the State Government may by general or special order direct that the 
Additional Collector shall exercise such powers and discharge such duties 
under this Aot or any other law for the time being in force, a8 are to be 
exercised or discharged by the Collector 

(3) The Collector may also, subject to such orders as the State 
Government may make under sub-section (2), make arrangements for the 
distribution of the work of the Collector between himself and the Addi- 
tional Collector ” 

: Notes 

Section 3 of the present Act adds a new section 5-A іп Bom. Aot TI 
of 1876, which provides for the appointment, powers and duties of Addi- 
tional Collector, 

The Bombay Home Guards (Amendment) Act, 1954. 

Received the assent of the Governor on the 7th January 1954 and 
"was published in the Bombay Government Gazette, Part IV, dated the lith 
January 1954, 

Bombay Act No IV of 1954. 

An Асі to amend the Bombay Home Guards Act, 1947. 

WHEREAS iv is expedient to amend the Bombay Home Guards Aot, 
1947 (Bom. ТЇЇ of 1947), for the purpose hereinafter appearing ; It is bere. 
by enacted ав follows :— 

1. "hort ttle.—Thni Act may be called the Bombay Home Guards 
(Amendment) Aor, 1954 

2. Amendment of section 6B of Bom. ІІІ of 1947 —In seovion 6B of 
the Bombay Н ma Guards Ast, 1917 (Bom. LIL of 1947:,~— 

(i) ia sub веобіоц (1), after the words ‘or misoanduot,'' the words 
“The Oommandant shall also have the authority to dismiss any member 
of the Home Guards on the ground of conduct which has led to hia con- 
viotioa on a ori ninal charge” shall bs tnssrted ; 

(ii) atter sub seotion (1). the following new sub-section shall be 
inserted namely :— e 

“(LA) Notwithstanding anything contained in thia Aot the Comman- 
dant shall have the authority to discharge any member ofthe Home 
Guarda at any time subject to such conditions as may be prescribed if, in 
th® opinion of the Commandant, the servioes of such member are no longer 
required. The Commandant-General shall have the like authority in 
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respect of any member of the Home Guards appointed to a post under his 
immediate control." ; 

dii) in sub-section (4), after the brackets and figure "(1)", the word, , 
brackets, figure and letter ‘‘or (1A)’’ shall be inserted. 

Notes 

Seotion 2 of this Act amends Section 6B of the Bombay Home Guards 
Act, 1947, to empower the Commandant to dismiss any member of the 
Home Guards on the ground of conduct which has led to his conviction an 
в criminal charge. It also adds anew sub-section (1A) in section 6B of 
Bombay Act ПІ of 1947, giving authority to the Commandant to discharge 
any member of she Home Guarde at any time subject to such conditions 
ав may be prescribed if, in the opinion of the Commandant, the services 
of such member are no longer required, The new sub-section also gives 
to the Commandant General like authority in respect of any member 
under hie 1mmed.ate control ' . 

For Statement of Objects and Reasons see the Bombay Government 
Gazette, Part V, dated the 3rd December 1953, page 660 

The Bombay Registration of Marriages Act, 1953. 

Received the assent of the Governor on the 16th January 1954 and 
was publisbed in the Bombay Government Gazette, Part 1V, dated the 20th 
January 1954, : 

| Bombay Act No. V of 1954 —7 

An Aci to provide for registration of marriages sn the State of Bombay. 

WHEREAS 10 is expedient to provide for registration of marriages in 
the State of Bombay. aud for certain other purposes hereinafter appearing; 
Tt is hereby enacted aa follows :— 1 

1. Short title, extent and commencement — (1) This Act may be called 
the Bombay Registration of Marriages Act, 1953 

(2) It extends to tbe whole of the State of Bombay 

(31 This section shall come into force at once The remaining pro- 
visione of the Aot shall come into feroe in such area on such date as the 
State Government may, by notification in the Official Gazelte, appoint. 

Notes 
Object scope and application— ! he Act pr.vides for compulsory regis- 
_tration ot marriages in the State of Bombay. Section 14 provides that the 
' Act abail not apply to marriages contracted under the Special Marriage 
Act, 1872, the Indian Christian Marriage Act, 1872 or the Parsi Marriage 
and Divorce Act 1936, 

Section 2 defines the terms ‘чо contract marriage". “marriage”, 
“memorandum”, ''priest", “register”, “Registrar”, ‘‘Regiatrar-General’’ 
and “Schedule”. Section 3 provides for the appointment of Registrars 
of Marriages. Seotion 4 provides that every marriage contracted 
after the date on which the provisions of this Act have been bro- 
ught into force in any area under sub-section (3) of section 1, shal) be regis- 
tered, Seotion 5 provides for delivering or sending by registered post a 
me norandum of marriage in the form prescribed ın the Schedule by the 
parties to a marriage or their fathers or guardians wh-n they have not oom- 
pleted the age of 18 years, Section 7 provides that non-registration will 
not invalidate the marriage, but a person who wilfully omits or negleota to 
deliver or send the memorandum required by section 5 or makes any 
statement in such memorandum which ів false in any material parti- 
cular, shall, on: conviction, be liable to pnoishment with fine which may 
extend to two hundred rupees. . А 
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For Statement of. Objects and Reasons, see the Bombay Govrnment 
-Gazetie, Part V, dated the 5th September 1953, page 466. 

Extent and commencement—The Act ‘extends to the whole of the 
State of Bombay. Section 1 shal] come into force atonce and the remai- 
ning provisions shall come into force іо such area on such date as the 
State Government may, by notifloatiou in the Official Gazette, appoint. 

2. Definitions.—In' this Act, unless ‘there is anything repugnant. in 
the subject or context,— 

(1) "to contract 8 marriage” means to solemnize or enter into в 
marriage in any form or manner ;’ . j 

(2) “marriage” inoludes re-marriage ; 

(3) “memorandum” means & memorandum of marriage mentioned 
in section Бу 
' (4) “priest” means any person who solemnizes в marriage ; 

(5) “register” means & в register of marriages | maintained under this 
‘Aot ; 

(8) ‘Registrar’? means в Registrar of Marriages appointed under this 
Act; De Tu : 

(7) '*Registrar-(leneral" means the ' Registrar-General of Births, | 
Deaths and Marriages appointed by the State Government for the State 
of Bombay under the Births; Deaths and Marriages Registration Act, 1886 
(VI of 1886) ; 

(8) “Schedule” means the Schedule to this Act: 

3. Appointment of Registrars of -Marriages.—The State Government 

may appoint, either by name or by virtue of their office,.so many persóns 
© ag i6 thinks necessary to be Рова of Marriages for euch local areas ав 
it may specify, 
(CUR Every marridge in State lo be registered. —After the ‘date on which . 
‘the provisions of this Aet have been brought into force in any area under 
sub-section (3) of section 1, every marriage contracted in such area shall 
be registered in the manner provided in seotion 5. 

5. Memorandum of marriage.—(1) The parties to a marriage to whioh 


` section 4 applies, or their fathers or guardians when they shall not have 


completed the age of 18 years, stall prepare and sign a memorandum in 
` the form in'the Schédulé and shall deliver or send by registered’ post the 
said memorandum in duplicate to the Registrar of the area, within & 


_ period of 30 days from the date of the marriage : 


Provided that where the marriage is contracted without the consent 
. of the father ог guardian of & party, sach party and not the father or 
guardian shall comply with the provisions of this sub-section. x 
(2y The memorandum shali also be signed by the officiating priest, 
if any. ‘ ' : 
(3) The memorandum shall be accompanied by a fee of rupee one. 
(4) The Registrar shall maintain a register of such marriages. On 


` receipt of the m»morandum, the Registrar shall file the same іа the regis- 


ter and shall send the duplicate copy thereof to the Registrar-General. _ 
6. Register to be open for public inspection, —The register maintained 


` under this Act shall, at all reasonable times, be open to inspection and 


certified extracts therefrom shall on apploation be given: by the Registrar | 
on payment by the applicant of a fee of rupees two for each ‘such’ extract. 
' 7. Non-registration not to invalidate marrtage.—No marriage contrao- 


' ted-in this State and ‘to which this Aot applies shall be deemed to be 
` invalid solely by reason of the fact that it waa not registered under this 


Zot or thatthe menforandum was not delivered or sent to the Registrar 
or that such memorandum was defective, irregular or incorrect. 
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8. Penalty for neglecting to,comply with. provisions of section б or for 
making false statements in memorandum.—Any person who—  . 

(1) wilfully omits or neglects to deliver or send the memorandum аз 
required by section 5, or TOREM 

(2) makes any statement in such memorandum which ia false in any 
паша particular, and which ,he knows ог has reason to believe to be 
alge, І І 


shall, on conviction, be punished with fine whioh may extend to two 
- hundred rupees, - | 
9. Penalty for failing to file memorandum.— Any Registrar who fails 
+ to file the memorandum pursuant to ‘section 5 shall, on conviction, be 
punished with rigorous imprisonment for a term which may extend to three 
p or with fine which may extend to five hundred rupees ог with 
beth . .. І 
: 10. Penalty for secreting, destroying or altering register.—Any person 
secreting. destroying or dishonetly or fraudulently altering the register or 
any part thereof shall, on conviction; be punished with imprisonment for 
a term which may extend to two years, and shall also be liable to fine. 

11. Registrar to te public servant.—Every Registrar shall be deemed 
to be a public servant within the meaning of section 21 of the Indian Penal 
Code (X LV of 1860). © f 
- в Notes. 

This section provides that every Registrar appointed under this Act 
.Shall be deemed %о be а ‘public servant’ witbin the meaning of section 21 


of the [ndian Peral Code. Section 21 ‘of the Penal Code defines the words 
‘public servant’. ` 


12. Indemnity to persons acting under thie Act.—No suit, proseoution 
or otber legal proceeding shali be instituted against any person for any- 
thing which ів in good-faith done or intended to, be done under this Act. 

: - . . Notes S 

Section 12 provides indemnity to persons acting in good, faith under 
this Act. Under section 62 of the Indian Penal Code: “Nothing is said 
to be done or believed in ‘good faith’ which is done or believed without 
due саге and attention.’’, Absence of.good faith means simply careleasnesa 
or negligence (A. I. В. 1938 Rang. 350). The рћг»ве ‘due care and atten- 
tion’ implies genuine effort. to reach the truth and not the ready accept- 
snoe of an ill-natured belief (А.І R-1934 Oudh.1724—I. L. R. 9 Luck. 
51735 Cr. І, J 804) : 


13. Power to maké rules.—(1Y' The State Government may, by noti- 
fication in the Official Gazette and tubject to the condition of previous 
-" publication, make rulea for carrying out tbe purposes of thia Aot. 
© ^18) + In particülar and without prejudice to the generality of the fore- 
going. powers, ‘such гпіев may provide for all or any of the following 
matters,namely:— . | _ : | 

(a) the duties and powers of the Registrar ; 

.. 4b), the forms'and manner in which :egist-18 or’ records required to 

` abe képr'by or under this Act shall be maintained; ~ ч 
с 10) ' the custody ір’ which the registers and recorde аге to be kept and 

, the preservation of euch registers and recorde: ' : 

к 14. Savings.—This Act shall not apply:to marriages contracted under 
the Special Marriage Act, 1872 (III of 1872), the Indian Christian Marriage 
Act, 1872 (XV of 1872), or the-Parai Marriage and Divoroe Act, 1936 (III 

of 1936). ' $ RON D toe © 

rM б . r 


‹ 
^ 
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ws Memorandum of Marriage. ` "gestr dolre 
.1. Date of Mairiage. Ё 
: Place of marriage (with sufficient particulars to locate the plaoe). 
Ж (в) Full name of the ,bridegroom. . бз 
i His age. : л кл Mut Ws 
.(c) Usual place of reaidence. T ow avo Sue Ey 
(d) _ Address; m | м i 


: unmarried 


. (e) Status of the bridegroom at the 1 time of РИТ РЯ widower -. ` 





whàthér:" |o | divorced- 
ý mirried, and if 

сёз S oS ^s0, how many . 

т wives are alive. 


(f) бран of the bridegroom, with. date, 
4 (a) - Full name of the bride, 


ta x 





(b) Her áge... toa { iuh. th ee 
. (o): Usual place of ВЕ у : ' 
(d) Address. . Р 
A uomarried 
09 Status of the bride at the time of marriage | whether widow — 
i divorced | 


Ж 6). ‘Signature ‘of the bride, with date. 

5. (a) Full name of the father or guardian of the bridegroom.“ 

(b) His age. 

_ (9) ‘Usual place of residence, 687 toos E 

(d). ‘Address. g ә ie б» 

: (6) Signature of the fiber or ка of ГА ТРАВЕ with date. 
(&) Full name of tbe Íather or Ruurda of the bride. 


(b) His age. ^" 4 
; (6) Usual place of residenoe.: 
| (d) Address. А ELE 


- (e) ' Signature of the father or zinc dici of the bride, with date. 
77 (в) Fall бате of the officiating priest: ' 
: (b) 'His'age. . 

(о) Usual place of residence. Ri ж . 

(dj Address. ' 

"ley: Sigaature ofthe йаш priest, with date. 

The Bombay Municipal Corporation. (Amendment) T 1954." 

‚ Received.the assent of the (3»vernor on the i6th January, 1964 and 
-was acier. in the Bombay Government Gaz-lie, Part IV, dated cd 20th 


January 1964. 
Bombay Act No. VI of 1954. : 
-An Act -io.amend the Bombay Municipal Corporation- Act 
WHEREAS it is expedient to amend the Bombsy Municipal Oorpora- 
' tion Act (Bum TII of 1883). for the, purposes hereinafter eppesring 3 ; Iti is 
. hereby enacted as follows :— 
1. Short title. —This Act may be called the cu Musieipal ае 
ration (mend meat) Act, 1964. . : 


ч 


- 


. Notes . s 
* Obiject— The ЕТА payable by the Municipal Corporation of 
Greater Bombay under section 125(2) (d) of the Жош, Münioipal. 
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Corporation Aot from the general ` revenues of. the Corporation to the 
separate account maintained for Improvement of Schemes, was reduced, 
for a period of three years, from a.sum equal to three times the amount 
of the vet realisation of the Corporation on aco unt of general tax divided 
by the rate fixed for the tax for the year, to a sum equal to twice such 
amount by Bombay Act No. VI of 1942. This reduction was continued 
from time to time by Bombay Act [ of 1445, Bombay Act No. ПІ of 1948 
and Bombay Act No. LXXVI of 1948 The present Act continues the 
reduction for a further period of five years from the let April 1954. 

For Statement of Objects and Reasons see Bombay Government 
Gazette, Part V, dated the 16th December 1953, page 663. 


2 Amendment of section 126 of Bom. III of 1888.—In section 125 of 
the Bornbay Municipal Corporation Act (Bom. III of 1888), hereinafter 
called the said Aot, in the: proviso to sub-clause (d) of c'ause (2), tor the 
‚ word “twelve” the word “seventeen” shall be substituted... 

3. Amendment of Schedule BB to Bom III of 1888 — In Schedule BB 
to the said Act, in the proviso to elause (4) of rule 5, for the word ‘twelve’ 
the word “seventeen” shall be substituted, * : | 

The Bombay Village Panchayats ‘Amendment) Асї,. 1954. 

Received the assent of the Governor on the 22nd January 1954 and 

' was püblisbed in the Bombay Government Gazette, Part IV, dated the 28th 


Мы 1954, 
Bombay Act Мо VII of 1954. 

An Act to amend the Bombay Village Panchayats Act, 1933 . 

WHEREAS it is expedient to amend the:Bombay Village Panohayats 
Aot, 1433 (Bom VI of 1933), for the- ppoe hereinafter: appearing; It is 
hearby enacted ав follows ':— 

1. Short tiils. — This Act may be called the Bombay Village Panch- 

ayats (Amendment) Act, 1954. 


Not 
The present Aot amends the Bombay Village Penchayate Aot, VI of 
1933 
For Statement of Objects and Heasons, see the Bombay Government 
Gazeite, Part V, dated the 9rd' December 1953, pages 632-634. 


Е 2. ` Amendment of section 8 of Вот. VI of 1933 —For clause (0) of 
section 8 of the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933), 
hereinafter referred to as the said Act, the following shall be substituted, 
namely : 

: *(o) has, been. convicted by a бош in India of any offence and 
. sentenced to transportation ог to imprisonment for поё `Іе-в thax two 

years, unless a period of five years or such less period as the State overn- 

ment may allow in any partioular саве, has elapsed since his release, or” 

' otes .- 

Beotion 2 inserts a new claüse (o). The new clause debars В peraon 
convicted, of any offence and sentenced to imprisonment for not less than 
two years, {тота contesting elections for & period of five years 


' 3. Insertion of sections. 10А to 101 in Bom. VI of 1983, – After 
section: 10 of the said, _ At, the followme, sections shall be inserted, 
- namely :— E 

"10A. Prohibition of canvassing in or near polling stations. —() No 

` person shall; on the date or dates on which а poll is taken in.any polling 

station, commit any of the following acte within the polling station or in 

any public: lóÉprivate.place within.a distance of опе. hundred yards o ihe 

polling station, namely : 
- &^. 


- E ora et H А Tu у Eos 
44, . THE BOMBAY VILLAGE PAROHAYATS (AMENDMENT) AOT, 1954. [ 1954 





, (в) canvassing forvotes;or >o 7 - 07 Me 
.. (b) soliciting the ‘vote of any voter ; or PI ML 
. (e) “persuading any. voter not to’ "vote at the ыбын: ога. 
d), exhibiting any notice or sign (other than an official notice): relae 
ting to the election. `. ^" a ar 


(2) Апу" ‘person “who contravenes the provisions: of: sub-section d) 
shall, on conviction, be punished with fine which may. extend: to- two hun. 
dred and fitty rupees i : 

(3) An offence punishable under this section shall be. cognizable. 

10B. Penalty for disorderly conduct'in:or near polling station.—(1) No 
‘person shall, on the ‘date or dates o on which а poll ів, taken at any polling 
Breen И 2 TET 

'(&) = ове:ог operate: swithin- or at the entrance of the polling | ‘atétion, or 
іп any publie or' private place in. the’ neigh bourhood thereof, any ‘apparatus 
‘for amplifying or наны е human voice, such ав a magaphone ora 


"loud spéaker, or: >: 


.(b) shout, or екш act’ in.a a disorderly manner, ; within € or'at the 


entrance of the polling г station orin any public or private Веви in the 
neighbourhood thereof, : 


· во ав to OR Use ‘aupoyance to вру person ‘Vieiting the polling tation for the 
' poli, or во as-to' iuterfere with.the work ol the officers and other persons on 


duty at thé ротор station 
(2). Any person who óoutravepes, ог wilfully aids of abets- the'con. 


travention.of;:the provisions of sub-section, .(1) shall, on conviction, be; 


.' punished with fine whioh:may, extend to twó 'hundred end 8fvy Tupées. 


ү (3) If the presiding .‹ fficer of а polling station has reason to believe 
that any person is committing or has committed an offence punishable 
under this section, he may oir«ot вру police officer to arrest such. ` person, 
and thereupon the police officer shall arrest bim. 

(4) Any police officer may take such steps and uee dh force, as may 
be reasonably necessary. for preventing - any- contravention, of the provi- 
sions of sub-section u), and may seize ашу apparatus used ‘for such oon» 


^ travention, ^. 


100. Penalty for неона at- polling. station —(1) Any peron. - who 
during the.hours fixed for.the poll at any polling station misconducta 
hiinself or fails to obey ‘the lawful ‘directions: of the presiding-officer may 


фе removed: from the polling atation. “by tiie "presiding officer of!by-any 


police officer on баху. бг by any persed authorized it та thie behalf. by’ quon 


-presiding offioer _. ile 


‚(2) Loe, powers conferred by aub- section (1) shall not be exétoised 80 


‚-вв to prevent: any Voter who i ia’ otherwise entitled -to -vote’ M a ‘polling 


’ 
H 


. , station from’ having an. opportunity’ of voting ‘at that station.: ' 


«3y H any person who has been 86 ‘removed from а polling’ station 
-re-enters the polling atation without the permission of the presiding officer, 


". he-shall, on conviction, be punished with fine whiób may eztənd to - ted 


hundred and fifty’ ‘rupees. | | 
- (4) An offence punishable under sub-section (3) ‘hall’ „жок 
` 10D. "Maintenance "of: secrecy of. voting. —() 
'agent or other .person who performs any duty in connection. with the 
recording or counting of votes at an election shall maintain, and, aid in 


A maintaining, the secrecy ‘of the voting and shall not (except for some -pur- 


ў ‘pose’ authorized by: or':uader soy’, law): communicate to апу pereon any 
, wl ormation calculated to violate such seecrecy. 


"(2)" -Аау` paadi ‘who contravenes: the- ‘provisions of sub. section (1) 


e ater <> 


Every. jofficer, clerk, 


i 


r 


` 
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shall, on conviction, be punished with imprisonment for a term which 
may extend to three months or with fine or with both. --- - . 

10E. Officers etc., at elections not to act for candidates or influence 
voting —(1) No person who is a returning officer. or a presiding or polling 
officer at an election, or an officer or clerk appointed by the returning 
officer or the presiding officer to perform any duty in convection with 
an election shail in the conduct or the management of the election do any 
act iother than the giving of vote) for the furtherance of the prospects of 
the election ot & candidate. | 


(2) No sueh person as aforesaid, and no member ofa police force, 
shall endeavour— . 

(в) to persuade any person to give his vote at an election, or 

(b) to dissuade any person from yiviog his vnte'&t an election, or 

(e) to influence the vounzg of any person at an election in any 
manner.- В 

. (3) Any person who e»ntravenes the provisions of sub-section (1) or 
sub-section (2) shall, on conviction, be punished with imprisonment for 
a term which may extend to six months or with fine or with both. 

1UF Breaches of official duty in connection with elections —(1) If any 
person to whom this ввомоп applies is without reasonable cause guilty of 
any act or omission in breach of his official duty, he shall, on conviction, 
be punished with fine which may extend to five hundred гир :ев 

(2) No suit or other legal proceeding shall iie against any such per- 
son for damages in respect of any euch act or omission as aforesaid. 

(3) The persons to whom this section apphes are the returning ofB- 
cers, presiding officers, polling officers and any other person appointed to 
perform any duty m connection with the preparation of.an electoral roll, 
the receipt of nominations or withdrawal of caddidatures, or the recording 


' or counting of votes at an eleotion ; aud the expression “official duty” 
H p 


shall for the purposes of this seotion be construed xccordingly, but shall 


* not include duties imposed otherwise һап by or under tnis Aot. 


10G Removal of ballot. pip-ra from polling stations to be an offence.— 


-(1) Anv person who at апу election fraudulently takes, or attemote to 


* extend to five hundred rup es or with both : 


take a ballot paper out of a polling station, or wilfully:aids or abeta the 
doing of auy such act, shall, on conviction: be punished with imprison- 
ment for a term which may extend to one year or with fine which may 


(2) 1f the presiding officer of a polling atation has reason to believe 
р Е 


':that any person is committing or has committed an offence punishable 


under sub-section (1), such officer may. beforé such person leaves the 
polling station, arrest or direct а police vffiobr to arrest such person and 
may search such person or cause him to be searched by a police officer : 

Provided that when it is necessary to cause & woman to be searched, 
the search shall be made by srothdr woman with strict regard to decency. 

(3) Any ballot paper found upon the person arrested on search shall 
be made over for safe oustody to a police officer by the presiding officer, 
ог when the search is made by a pilos officer, shall be kept by such officer 
in safo oustody. — ` | : 

- (4). An offence punishable under sub-section (1i shall be cognizable, 

10H: Other offences and penalties therefor.—(1) A person shall be 
guilty ofan offence if at any election he—., 

(8) R fraudulently: defaces or fraudulently destroys any nomination 
paper ;. or, NE | 

(b): fraudulehtly defaces, destroys or rgmoves any liat, notice or 

FA Ж 


9o 


tore 
А - 
qut 
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othér' document affixed. by- Or ‘ander. the ‘authority of в returning ‘officer ; or. 
e (6^ fraudulently defaces or fraudulently, destroys’ any: ballot paper or 
| the official mark on any. ballot paper ; ог. Foy аң а 
(d)' without gna authority supplies any “ballot paper f° BDY. persona ; 
or‘ % m dang ч 
" (e) früudulently: puta into any. ‘ballot’ box’. ‘doy thing’ TA than, the 
ballot | paper which he is authorized by law to ‘put in; or ', ^n 
| СОЧ without due authority destroys. takes, Opens or otherwi&e inter- 
feres with any ballot box or ballot papers then in use for “the purposes of 
the election ; or... , А 
'(g). fratidulently or; without. due ‘authority, ав the case — be, att- 
émpts to do'any of.the foregoing воі ог мешу pide "or: ‘abete the. doicg 
or any such acts. ; 
(2) Any person guilty. of, an offence, under thig —À shall, — ос 
'fa) if he'is в. returning, officer ог a presiding. offioer. at a ‘polling 
station or any other. officer or olerk employed on’ offitial duty in: connection 
“With the election, on. conviction, „be, punished with * "Iniprisonrient. for a 
‘term which. -may extend to two. years. or with’ finé or with both ; 

' (by -if-he is any. -other person, on conviction, be; pufished with im- 
prisonment for a term T may extend to віх months "or 'with-fine or 
"Uswith'both;. no. eee 

= (3) For: the. purposes, cof this section, E "bóréon shall'be- оета to be 
‘On official duty if his duty ia to take part’ in thé ‘5000106 of an ‘election or 
" "part:of ap-eleotion, inolnding, the, counting, of “votes orto be responsible 
after ‘an eleotion for the used, ballot Papers - and Sther''doouments: in con- 
ae "fiéotion with such „election, but ‘the, expression “official duty”: shall pot 
. 'ibolude. &ny duty: imposed, otherwise Чап by or ürnder'this Act. .- - 
"OU 04), An offence puniehable onder ‘clause (b) of eub. ketoni ‘shall, be 
cognizable... -.: , 


ar 


Tey, 


DNO " “ч 
D? Геше сы in, certain offences. —No Coürt'shall' ike: orgnizance 
‘of “an ‘offence: ‘punishable ,under section’ 10B or: undér section 10F or under 
, clause (a) of. eub-seotion (бу, of section, 10H, unless "tbere'ig a` Som puedo 


made by ар order, of or under, enjhority ‘ftom thé СоПеоѓог.? « 
ИК А ) 


tus 


" | oan», Not ET 
Seotion 3 inserts. new sections, (oa to (Olin Bombay Aot: jb a 1933. 
‘Section 10А prohibits, canvassing in or near polling: atdtions. Section 10B 
provides penalty for, disorderly conduct її in or near polling atation. Section 
' L0G: provides penalty. for, migoonduot ` at polling státion. ' Seotiom 10D 
`' 2 provides: for maintenance, of: seoreoy "of voting! and‘ section! OE prohibits 
: Officérs eto. at-elections.from, ‚вер for ‘candidates ' or. ‘influencing: voting 
‘and section 10Е provides penalty for breaches | of ‘official düty in7 connec- 
‘tion with .eleotions. .. Seotien, 106. makes ‘fravdtilent removal: of ballot 
papers from polling stations to be an ‘offence. ` 8éotion! 10H! épecifies-other 
‘offences and penalties.. d ‘Beotion 101 apecifics” that'nd Coürt/shall'take cog. 
‘nizance of certain offences, without a Somplaint niadé жд an ‘order: ‘of or 
under authority from the Collector.’ 4 
u The new, sections are analogous to pections 128 to’ ларгор. the: Rep- 
‘resentation of the. -People Act, 1951. M CT E 


male uy, 


"AF wp A, Amendment of section: 11 of Bom.. FI of. ‘Wai ln atib-seotion (1) 


‘of section IT of the 8811 Aot, for the word'‘‘three’’.the . мота ош” shall 
, be substituted 


- 5. Amendment-of séction-17.of Bom. VI of 1933. —In' section: 17 of 
the said Act,— 


ay, 


[f 


FE 
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(1) in sub-section (3), after the word, ‘braékete and figure *'gub. 
section (2)"" the words “or of the,election of a deputy sarpanoh" shall be 
inserted ; 

(2) in the marginal. note, ‘for the letters “eto. " the words “and dis- 
putes as to election of sarpanch or deputy sarpanch.” Bhall be substituted. 

6  Améndment of section 26 of Вот. VI, of 1933.—YFor olause (d) of 
sub-section (1) of section 26 of the said Act, „the following shall be sub- 
stituted, namely.::— > 

(а) ‘sanitation, conservancy, the prevention and abatement of nuis- 
ances ; and the disposal: ‘of carcasses of dead animals * 

7. Amendment of section 26:4 of Bom. VI of 1933 “in clause (p) of 
sub-section (1). of-section.26A of. the said Aot, the мога “and carcasses” 
shall be deleted, 
` "В ‘Amendment of section 89 of Bom „VI ГА :2938, —In section '89 of 
the said Aot,— - 

' (1) ` in aub-seotion (1), for. ihe, words “housed inoluding: farm buil- 
dings” the word "buildings" shall be subetitütéd ; EN 

(2) ‘in sub-section (1A), for. the word house” wherever it occurs the 
word “bulding”. shall be substituted : 

(3) in sub-section (2), for clauses (via) arid (vib) the following clause 
shall be sübstituted; namely: — 

ў **(eia): ‘subject to.the provisions of Article 276 of the Constitution, a 
tax on the following: professions, trades, and “callings, namely :— ' 
`{в)' shop keeping and hotel, keeping ; ae 

(b) any trade or calling (other than agriculture) which ів carried on 
with the pele i "on гип ру, steam, oil, “Sleotric! power ‘or’ таппа! 





' labour ;”: 


9. ано» of. S dion 894 in Bom. VI of 1933; -— After station 89 of 
the said Aot, the following section shall be inserted, namely :— . 
“89A “Farming of fees. on. markets. ‚ёк. —It зва” lawful for а pan- 
‘chayat ‘to lease by. public auction or . private 'eontraot- the collecting of 
апу fées which may: be imposed . under „clause Avie) ‘of ’ коревевиоо (2) оѓ 
section 80: "^ 
Provided that the lessee shall give i security for -the duó fulfilment of 
thé conditions ‘of ‘the. пыса TA 


N otes " ' 5 
-Seoticn 4-inserta a new section. Su A iu Bombay à Act No. vL ot 1933. 


- The new ‘section authorises а. ,panghayat. to "Jea&e' by'publio auction or 


‘private contract.the.collecting of, 80у, fees. ‘which mày be' imposed under 


^" elause- (vic) of section: 89(2). 


10. Amendment of second 97 of, Bom. VI of 1933,— a Section: 97 of 


E the éaid' Act ‘shall be renumbered ав gub- section’ (1) of that section and to 


‘that-sub:section as,so: renumbered the, words’ "and tie раш Шауа shall 


' --be-added:at the end. 


(2) After the said sub,section (1), the: fo" owing, sub-sections shall be 
added, namely :— 
thes (дуз Oasreceipt of, the: a Audit, note referred to in sats section (1), the 
sarpanch shall either;remedy any, ‹ lei боб of'iffégülaritióe which” may have 
been pointed^out ini the;audit, notè "айд "Send" to the diatrict Jocal board 


' ^ withit-three months, an, intimation, of hia having“ 'done'so or shall, within 


Meer 


the said period, supply to the ‘district looal' Board" any fürther explanation 
in regard to suob:defectstor: irregularities i as he may wish'to give: `` 

^(8)^ Oa receipt. of auch, іар бо of ‘éxplanation, the district local 
board may ia respect of all or any 9t. the mettes Giscassed ' in Шаа 
note,— 


oo 


* 


ing or authorising the making of the illegal payment. 


S кошту 1954. 


48. | THE BOMBAY SEPARATION OF JUDIOIAL AND BXROUTIVE [ 1954 
5) . FUNOrIONS (BUPPLEMEN TARY) AOT, 1954. ei { 





(а) ai ope the inti vation. or explanation given by the sarpanch and 
withdraw the obj ойор, 


г (b) direot that the matter be: re- investigated at the, next audit on at 


suy earlier date, or 

(e) hold. that the defécte | or Artegularitiss pointed out iù the audit 
note or any of them bave not been removed or remedied. Á 

(4) Lhe district local board shall send a report ot its decision to the 
Collector within one month ot the ‘date of receipt by it of the intimation 
or explanation referred to in 'éub-section (2), or in the event of the sarpi- 
nch failing to give: such’ intimation or explanation on the expiry of the 
period of three months referr-d to in the ssid- sub-section .(2), . and shall 


. forward в сору of such report to the panchayat, If the district: local” | 


board holds that any defaots or irregularities have dot. been removed or 
remedied, the district looal board shall state in the report whether in ita 
opinion the defects or irregularities can be: regularised: and if so, by what 
method ; aud if they do not admit of baing regu'arissd, whether they сва 
be ‘condoned, and if во, by what authority: : The district local board shall 
also state whether the amounts to which the defects or тенија мве relate 
should in its opinion be aurobarged. ‘ 

(5) The Collector may, after consideriog the report of the distriot 
‘local board and after makiog such ‘farther enquiry as be may consider 
necessary, disallow any item which appears to him contrary to law and 


“surcharge the same on the, „person making or шона the making of 
the illegal paym nt and— | 


(a) if the person on whom the surcharge i is made bea. mambo, pro- 
ceed - against him in.the manuer desoribed i in du sections (2) and, (3) of 
section 110. and a \ 

c- (b) if the person on: ‘whom the éuroharge i ів ада) is not = member, 
then after, taking the explanati: n of'the person concerned direct by order 


in writing: that such person sball psy tothe panchayat the amouot sur- 


charged, and if the amount be not во paid, the Collector shall recover it 
as п вггевг of land revenue and credit it to the village fuad.” ` 
Notes 
The present section renumbers. the existing section. 97 of Bombay Act 


‘* No. VI of 1933 ав sub-section (1) and adds the worde “апі panchayat” 
‘to that sub-section at the end. It also adds new asub-sections (2) to (5) >- 
" providing for remedying any defects or irregularities pointed out in the 


audit note and authorising the Collector to disallow any item which. арр. 
ears tó him contrary to law.and eurobarge the same on the. person mak- 

11. Amendment of section 109 of Bom. VI of 1933.—In sub-clause 
(ait) of clause (o) of sub-section (2) of section 109 of the said Aot,: after 


‘the words "sanitation an d conservancy’ ' the words ‘ “and the disposal of 


carcasses of dead animali" shall be added. 
The Bombay Separation of Judicial and Executive Functions 
7 (Supplementary) Act, 1954. 
. Received the assent.of thé President on the'Gth February 1954 and 
was published in the- Bombay Government Gazele, Part IV, dated the 10th 


: е Bombay Act ‘No. VIII of 1954: 
“An Act to supplement the provisions of the Bombay Separation of Judi- 
cial ani Executwe Functions Act, 1951. 


Ф 


^ 


` 
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WHERKEAS it is expedient to supplement the provisions of the Bom- 

bay Separation of Judicial and Executive Functions Aot, 1951 (Bom. 
XXIII of 1951); It is hereby. enacted as follows :— 

1. Short title—This Act may be called the Bombay Separation of 
Judicial and Executive Functions (Supplementary) Act, 1954. 

Notes 

Object—The object of the present Act according to the preamble is 

to supplement the provisions of the Bombay Separation of Judicial and 
_ Executive Functions Act, XX11I of 1951. 

For Statement of Objects and Reasons, see the Bombay Government 
Gazette, Part V, dated the 3rd D: cember 1953, page 656. 

2 Amendmenis to enaciments,—The Central Aots specified in Parte 
land ILof the Schedule appended to this Act (hereinafter called the 
Sehedule) in their apphoation to the State of Bombay and the Bombay 
Acts specified in Part 111 of the Schedule are hereby amended to the ех- 
tent m-ntioned in the fourth column of the Schedule. 

Notes 
Section 2 amends, the Central Aots specified in Parte I and II and 
the Bombay Aots specified in Part 111 of the Schedule appended to this 
Act, to the extent mentioned in fourth column of the Schedule. The 
amendments make it clear that judicial tunotiona will be exercised by 
Judicial Magistrates while exeoutive functions by Exeoutive Magistrates. 
3. Amendments not to render invalid notifications, orders, etc., issued be- 
fore commencement of Act.— The provisions ot this Act which amend any Act 
specified in she Schedule во as to alter the manner in which, the authority 
by waich or the law under or in accordance with which, any powers are 
exercisable, shall not render invalid any notification, order, commitment, 
attachment by-law, гше or regulation duly made or issued or anything 
duly done before the commencement of this Act; and any such notifi- 
cation, order, “commitment, attachment, by law, rule or regulation or 
thing may be revoked, varied or ‘a done 1n the hke manner, to the like 
extent and in the like circumsta:.ces, яв if it bad been done after the com- 
mencement of this Aot by the competent authority and in accordance 
with the provisions then applhoable 10 such a case. 
Notes 

Seotion 3 provides that the amendments made by the present Act shall 

not render invalid notifications, orders etc. issued before the commence- 
. ment of the Aot. 

4. Saving — (1) Save as provided in this section, nothing in this Aot 
aha'l be deemed to sffeot — 

(a) the validity, iovalidity, effect or consequence of anything done or 
suffered to be done in во area before the date on whioh the provisions of 
this Act. come into force in such area ; 

(b) вау right, privilege, obtigation or liability already acquired, aco- 
rued or incurred before euch date’; 

(c) апу penalty, forteiture or punishment incurred or inflicted in res- 
pect of any act before such date ; 

(d) any investigation, legal proceeding or remedy in respect cf such 
right, ргіупеве, obligation, liability, penalcy, torfeiture or punishment ; 

‚ and ahy such investigation, legal proceeding or remedy may be insti- 
tated, continued, or enforced and any such penalty. forfeiture or punish- 
ment may be imposed in accordance with the provisions of the relevant 
enactments as amended by this Act. . 

(2) Alllegal proceedings pending before & Меша or Court on the 
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date on which this Aot comes into‘force shall, if such Magistrate or Court 
ceases to have jurisdiction in respect of such proceedings under the provi- 
sions of the relevant enaetments as amended by this Act, stand transferred 
to the Magistrate or Court having jurisdiction under the provisions of the 
relevant enactments as amended by this Aot and shall be heard and dis- 
posed of by sueh Magistrate or Court and such Magistrate and Court shall 
have all the powers and jurisdietion thereof as if they had been orginally 
instituted before such Magistrate or in eueh Court. - 
Notes ` 

This section provides that pending proceedings shall be dieposed of 

by the Майны or Court under the relevant Acts as amended. ’ 


. SCHEDULE 
(See section 2) ' 
‘Pant I— The Code of Criminal Procedure, 1898. 
Year. Number. Short title. ‘Extent of amendment, 
1 3 E apt 
1898 — У... Code of Crimi- 1. In seetion 10— 
'; nal Procedure, . 
1898. 








‚ (i) in sub-section (2)— 
Dx ' . {aĵ for the words ‘‘an Additional District 
с Magistrate" the words “опе or more 
' Additional District Magistrate", shall be 
. substituted ; and 
(b) for the ‘words “snch Additional Dis- 
trict Magistrate" the words “an Addi- 
P | . . tional District Magistrate” shall be gubs- 
sere eae ts tituted ; 
4 х (ii) after sub-section (2) the following 

І : . sub-section shall be inserted, namely :— 
*(3) For the purposes of sub-section (3) 
‘of, section 192, section 406B and sub- 
section (3A) of section 528, and Addi- 
tional Distriot Magistrate ahali be deem- 
ed to be subordinate to the District 
Magistrate.” 

2. In sub-section (2) of section 13; for 
the words “апу Sub-Divisional Magis- 
trate” the words “опе or more Sub- 
Divisional Magistrates” and for the words 
“any Taluka Magistrate" the words ‘‘one 
or more Taluka Magistrates” shall be 
substituted. 

А ` 3. For section 17A, the following shall 
; be substituted, namely :— 

. “17А. Subordination of Executive Magis- 
irates.—(1) All Executive Magistrates 
appointed under section 13 or 14 shal) be 

"P subordinate to the. Digtrict Magistrate ; 

m - -. and every Taluka Magistrate shall also 

о wo be subordinate to the Sub. Divisional 
. Magistrate, subject, however, to the 


`~ 


— 


soe 


H 
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-Year. Number. 
1 D 


2 


c 


Short title. 


3 
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Extent ої amendment. 
4 

(2) The District Magistrate may, from 
time to time, make rules or give special 
orders consistent with this Code as to 
the distribution of business among the 
magistrates subordinate to him and as to 
allocation of business to an Additional 
District Magistrate ” 

4. In section 192, after sub-section (2), 
the. following shall be inserted, namely:— 
(3) Апу District Magistrate or Sub- 
Divisional Magistrate may transfer any 
oase of which he has taken cognizance, 
for inquiry or trialto any Magistrate 
subordinate to him and such Magistrate 

may dispose of the case accordingly.” 

5. After section 406A, the following 
section shall be inserted, namely :— 

“406B. Transfer of appeals to Additional 
District Magsstrates.—The District Magis- 
tracte may transfer any appeal presented 
to him under section 406 or 406A to an 
Additional District Magistrate, and such 
Additional District Magistrate may hear 
and dispose of the appeal " 

6. In section 505, in sub section (1), 
for the -worda “Magistrate of the First 
clase" the words ‘‘Magistrate subordi- 
nate to him" shall be substituted. 

1. In section 628, after sub-section (3), 
the following sub-section shall be inser- 
ted, namely :— - 

(ЗА) Where the District Magistrate 
authorised under sub-section (3) with- 
draws any case from any Magistrate 
subordinate to him, he may inquire into 
ortry suob case himself or refer it for 
inquiry or trial to any -other Magistrate 
subordinate to bim and competent to 
inquire into or try the same," 





Part II—Other Central Acts. 





Year. Number. 
1 2 


Short title. 


- 3 


Extent of amendment. 
4 





1867 ... XXV 


1886 ... XI ... 


Tbe Prees und In section 1, the words" Magistrate’ 


Registration of means ару person exercising the full 


Booka Act, 
1867. 
‘The Indian 


© powers ofa Magistrate, and includes в 


Magistrate of Police” shall be deleted. | 
1 In section 37, for the words '*a Magis- 


Tramways Act, trate" wherever they occur, the words 


1886. 


“an Executive Magistrate" shall be subs- 
tituted: — 7 . 








© 
а 


96 
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- Year. Number. - Short title. Extent ot.amendment. - a 
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1910... IX ... 


1919... 


1920 . 


1925 ... 


iy s 


2. In section 38, for the words ‘a Magis- ` 


rate" the words “ап Executive Magis- 
: trate” sha} be substituted. — 
The-»-Indian i. In sub-seotion (3) of -seotion 18, for 
Electricity. Act, the words ''a Magistrate of the first clase” 
1910. .. the words “the District Magistrate" shall 
be substituted ; 
2. ‘In section 64, for the words “а Magis- 
trate" the words ‘an Executive Magis- 
trate” shali be substituted. 
The Indian In aeetion 3, for clause (6) the following 
Lunacy Aot, shall be substituted, namely :— 
1912. . *(8) ‘Magistrate’ means in Greater 
B.mbay, Presidency Magistrate and 


elsewhere, а Magistrate of the firet class", 


„XXXII The Identafioa.- In section b, in the first proviso, for 


tion of Pron- the words “except by a Magistrate of the 

ers.Act, 1920. first class" the words “except by the 
District Magistrate, в Sub-Divisional 
Magistrate, в Magistrate of the first 

hy class” shall be substituted. 

The .Cotton In-sub-section (1) of section 11, for the 








XII ... 
Gioning and words beginning with the words ''the 
. Pressing. Ево-. Distriot Magistrate" and endiug with 
tories Act, 1925. the words ‘‘State Government” the 

- .» » ‘words “the Commissioner of Police in 

І Greater Bombay and the District Марів- 

: > trate, elsewhere” shail be eubstituted, 
1936 ... IV ... The Payment. In sub-section (1) of section 15, for the 
- | of Wages Act, word ‘‘Magistrate” the woris ‘Judicial 

ae. 1936. ~ : Magistrate” shall be substituted. -> «+ 
1948 ... XI ... The Minimum In sub-section (1) of section 20, for the 
Pi | Wages Act, word “Magistrate” the words. ‘Judicial ` 
1948. « Magistrate" shall be substituted. 
1951 ... LVI... The Press In sub-section (2) of section 6 for the 
Big (Objectionable words ‘‘any Magistrate”’ the words "any 
Matter) Act, Judicial Magistrate” shall be substituted. 
- 1961. Low 
"Paus ItI— Bombay. , Acts - 
~— Year. Number "Bhort title; Extent of amendment. ` 
1 '2 3 ' "4. е : 
— 1888. ... ILL. The Bombay . ір sub-section. (1) of section - 379A, {ог 
`. Municipal Cor- the words. “Presidency ‹ Magistrate" ‘the 
> ОЕ Act. words“ Presidency Magistrate. specially 
І empowered by the State Government” 
ne erm oe . ' shall be substitüted, . 
1882:... I «. The Bombay Ín section 23, in sub-section (2), for the 





District Vaoci- words “a Magistrate” the words .“а 
nation Act, ` Taluka Magistrate" shall be substituted. 
1892.~ е 





. 
\ 


E 


D 
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PART V 


Year, 
1 


1923... 


1 


Number, 
9 - 





.. XVIII 


vr. 
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‘Short title. ` Extent oi amendment. 
3 4 - 
T} e Bombay -. In sub-section (1) of section 86, — _ 
District Muni- d) for the words “Magistrate or Bench 


cipal Aet, 1901. 


"The. Bombay 
Local Boards 


‚ Aot, 1923, 


The Bombay 


Municipal 


ү! Act, 


1925., 


of -Magistrates” the words ‘Judicial 
Magistrates or Bench of euch Magis- 
trates” shall be substituted ; and 

(ii) for the words “State Government 
or of the District Magistrate” the words 
"Sessions Judge" shall be substituted. 

2, In sub-section (3) of section 145, for 
the words “a Magistrate exercising not 
lese than second class powers” the words 


. “a Taluka Magistrate” shall be substi- 


tuted. 

‘3. In sùb-seotion (1) of section 148, for 
the words “а Magistrate of the first 
class” the worda ''a Taluka Magistrato" 
ghall^be substituted, 

4. In section 153, for the werds “Марів- 


, trate of the firat class” . the words "Exe- 
' eutive Magistrates” shall be substituted. 


;, Magistrate or Bench of such Майны 
"d shall be substituted, and - 


5. In section 168, for the words “apy 
Magistrate” the wordas ‘any Executive 


“Magistrate” shall be substituted. 


In section 113,— + 
(i) for the worde “Magistrate or Bench 
of Magistrates” the words “Judicial 


” 


Giy for the words. “State Government 


i ' or ofthe District’ Magistrate” the words 


‘‘Seseions Judge” shall be substituted, | 
Y, In sub-section (1) of section 110,— 


' (i) -for the words “Magistrates or Bench 


of ' Magistrates” the words “Judicial 
Magistrate бт Bench‘of such Magistrates” 


"shall be substituted ; and - 


(ii) for the worda ‘District Magistrate" 


the: words ‘Sessions Judge" shall be 
_ Substituted. | 


2. In sub-section (3) of section 180, for 
the words “a Magistrate exercising not 
less‘than second class powers” the words 


.'*a Taluka Magistrate” shall be substi- 
. tuted. 


3. In sub-section (!) of scotion 183, for 
the words “a Magistrate of the first 


. "eláss".the words “а Taluka Magistrate" 
{ shall be substituted, 


ud In: section 189, for the worda “Марів- 
‘trate of the first class” the words “Exe- 


- e 


оо 


64 
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Loos Р ч ; 
Year. Number. Snort title. Extent of amendment. a 
ПСЕЛ cL 43 " 20074 
1 ^" 
pt cutive , Magistrate" shall be substituted. < 
+ Я ‚б. In section 196, for the words “any 
ба Magistrate" the words “апу Executive , 
. Magistrate" shall be substituted. 
1938. Е (р ig The Bombay | In sub-sectiun (5) of section 3, the worda 
Probation., of. "tor Sub- Divisional Magistrate” shall be 
UE ; Offenders Act, deleted, 
HOE Se че Т ` 198+. 
4947 ... LI ... The Bombay ‘In Reation 11,— 
rt г Habitual Offen- (i) “for sub. section (1) the following shall 
im -ders.R«strio ` be substituted, namely :— 
. tion. доб, .1947, S Where an order of restriction is 
207 ‘made against any person, the court or 
EV ip 8 Magistrate making such order or the 
= i^ cuf | court or Magistrate to ‘whom an appeal 
! zx мз, icd + - would lis- against such order under section 
м + TEE "as may, at any time, on ita or his own 
‘ Léo ЖОЕТ: , motion or op an appliostion from auch 
epee C it ae : ‚ pérson and for suffioient reasons to be 
еу а ` recorded i іо writing, make an order can- 
dE ME МОК О е и ‘selling or modifying’ the order -of rest- 
Fe OO a (t . rietion" 
Mo tbe, ab, pir aub. section (3) shall be deleted. 
umo 1948 LXXI ` Phe PM „Та section 38, for words begi^ning with 
iuo! uy cts “Children Act, ‘the word “elsewhere” and ending with 
i6 ,1948,'. - the. ‘words ‘s situated” the following 
, " TOME foe y , shall be substituted, namely :— 
К Ma CLE “elsewhere of the court which, passes any 
. ОИЕ '- "order under this” Act in ' reapeot of the 
tot asy child”, . 
1949 .. LIX . «The. Bouibay . . l. In sib section (3) of section 122, for 
' < -Provincial, at the. words beginning with the words “the 
uM unicipa] Сог Ohief Presidenoy Magistrate” and ending 
б, os perations Act, | ,With the words “Firet Clase” the words 
° 1949, "the Presidenoy Magistrate specially 
: Р , Gri powered by the Btate Government, 
: ` ,.in Greater Bombay, and gelsewhere, the 
"e . Diatriot Magistrate” shal] be subetituted, 
‚ 2d ,, 2. То sub-section (1) of section 307, for 
. the words “в Magistrate of the First 
ZEN ; ar. Class” the words “the Distriot Magis- 
1. : trate” shall be substituted, - 2 
- QC ыз Ө 3; In sub-section (2) of section 433, for 
tan ithe’ words “nearest Magistrate” the 
. ‚ words “nearest Judicial Magistrate” 


HDS i ahi ар эы hall be substituted, 
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; ‘The Bombay Personal Inams Abolition (Amendment! Act, 1953. 
"Received the assent ‘of the President, ¢ on the” Jbth ; February. 1954 and 
was published. in the Bombay Government “Gazette; Part’ IV, dated the 22nd 


, Februsry, 984. 
«Bombay Ack Мо 1Х of 1954 
‘An Act toamend the Bombay Personal 1 яаа А оноп ‘Act, 1952. 
WHEREAS it ів expedient to amend the Bombay Personal Jrams 


. Abolition Art, 1952 -(Bom. -XLIT of 19823), forthe, „purposes _ hereinafter 
' appearing ; It ів hereby énactéd, ag follows :— 


1. Short title. —This Act may “be balled the зору ‘Personal Inams 
“ Abolition (Amendmenty Ас, 1453. 
"Not 
7 Object— For Statement, of” Objscta s and Жекше "Rea Bombay. Govern- 
ment Gazette, „Part V, dated’ the "tb Anguet 1958, page: 382. 
=”. ‚ Amendment: оў. sechion 2-of Вот... X LIE of. 1963: —Innthe ‘Bombay 


` Personál Inama ^Kbolitión;-Act; 1952 « Bam. XLII of 118681, hereinafter 
` referred: to ag the-rnaid- Act, in: anb-seotion (1) о вен 2c after clanee (b) 


i the follawingsshall- be.in&erted;namelyz— `. 


`` inent-to perform: the: Hauer ions: and. :ехеѓојғе, thè- ‘powers of: the Collector | 


‚ &(ba)s {Collector*-inoludea an-efficer.. рше. Буке, State Govern. 


eee ae Ао; yo раг 


mx CREE «Notes 


n The i new duis clause-tba) -added:in:; Ие y of. section 2.0f.the 
Act défines: the term-‘Gollector’ amas to give power.torthe Government to 


' -tgepignrehésfuünctions аба. powers of: thes Colleetor-ounder' the: Асі зо other 


*officers aluo: +. пећ: power ‘hae’ been кешн оош the саве 
of: Сеере ‘Abolition Acta. . <è> - 


C8. Insertion'of neisection 17-4 іт: “Bom: XLir of 1063. —is thedsid 
Жош! Beotion Vi, the folléwing ection | 'Bliall- ‘bé inderted, ‘namely :— 
IT-A, ‘Amount of compensation tobe paydble in tranaferatle ‘tonds.— 
"Thé amount of * соор Payable under, the’ ‘provisions’ ‘of this Act 
sball be payable in ! transferable- -bonda enti yihg" ‘ipterest'a веће Fete'of 
‘three per cent, per anhum: from, the. Wate of, the. isenesof. -auch bonds and 
-nhall be répayabie during &iperiod of. ‘twenty: ‘yeara,.from the date of the 
hjaene -oft.eucbh -bonda; by equated annual instalmenta..of, principal: and 
‘interest, iThe-bonda shall be of, auch , denominations, aud. shall be.in- such 
forms as may be prescribed. y 
Notes · 
ZEIT general. policy, Goverpment;bad. decided thet ‘under, ‘the ‘Tenure 
Abolition Acte, payment of comper sation should, be made not in. .oash but 
only in transferable bonda hearing intereat at.3 per, cent and redeemable 
‘during a period of 20° yeara by: edüsfed annual inetalnient&"of principal 
and interest. The new section 17A has been enseted to.give effect: to the 
: paid. policy ‘of the Government, 


"The Bombay Sales Tak {Avseiidne est, Act, 1953. 
Received the assent of the President on “the 15th ' February 1954 ‘and 
was published i in ios e Bombay Governnisal Gazette; Part IV, dated the 22nd 


ates 1954... 
«Bombay Act No..X of 1954 ' 
` An До ата thé ‘Bombay Sales Тат ‘Ао, 1953. 
WHEREAS it.ig expedient to.amend the Bombay" Sales" Tax’ Act, 
“19587 (Born. ITI of '1 958). for he; purposes ‘hereinafter ‘appearing ; wit ie 
hereby ‘enacted as {оба : — 


t 


~ 


eo 
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-1, Short title and commencement.—(1) This , Aot may be called the 
Bombay | Sales Tax (Amendment) Act, 1963. . 
(2) This aéction and sections 2 and 24 shall cde into force at once i 

` 8nd the remaining sections shall „come into force on such day as the State 


Government map. by notification in the ee Gazette, appoint in this 
behalf. ` 


Not 

Objéct—""Tnder the Bombay Sales Tex Aot, 1953, the eales tax is 
being levied at the rate of 3 pies in the rupre at all stages of sales of 
. goods subject to exemption in the оазе оѓ certain goods. The sales of 
certain other goods are also liable to a special tax of 9 pies in the rupee 
(at | anna in some oaser) at the first point Sale. 1% ів necessary to modi- 
fy the levy of tax in réspeot of goods declared as eseentia! goods under 
the Essential Goods’ (Declaration and Regulation of Tax on Sale or Pur-. 
chase) Aot, /1952.- and to levy a tax in' their, óage.at the last stage df sa'e 
at rates not exceeding 6 pies in the rupee. In order to provide unformity 
in the tax Bystem and'to give further facilities to trade and industry in 
the State, to the extent this can be done without affecting aniicipated- 


revenue, Government considere it expedient to replace'the xeneral tax of 


3 pies inthe rupee leviable‘at all stages- of sales by levying (i: а tax of 
-B pies in the rupee at only the frat stage of sale or. purchase and (ii) a 
general sales tax of 6 pies in the rupee at. only the last. stage of sale. It 


, ів proposed to continue the tax in the case of special gonds at the first 


*pdint- of: sale-or purchase,’ mostly at the present rates, and to add some 


wee Тойһег: éntties with a lower rate of tax to the Schedule of special goods, 


чәсе cars 2! «The operation of the: Bombay Sales Tax Act, 1952, was suspended 


uet казаны ы ‘Sales Tax Act, 1152 (Sits pensic n): Act, ')953, during the 


hoo 
ey 


EDT 


period that tbe Bom bay Sales Tax Act. 1953, is in force.” dti is proposed 
‘to repeal formally the Bombay Sates Tex Act, 1952, and to continue the 
Bombay Sales Гах ,Aot, 1953 as a permanent. measure, | Vide State- 


ment of Objects, and Reasota; pub'jshed in the Bombay Government багай, 
Part, IV, dated the 1Sth August 1953, -рарез 430-31. ] ` 


2: Arheldment of section 1 of Bom. 111 of 1953.—1n sub-section (3) 


`- =" of section 1 of thé Bombay Sales Tax Act. 1953 (Bom. ITI of 1953) (here- 


" “aball continue in force up to the Я1в% day of Warok 1954” shall be deleted. 


32A 3” 


“inafter referred to ав the said Act) the words, figures and: letters '' and 
Notes Ур 
The object ‘of the’ amendment ‘ot sub section (3) of section 1 of the 


the Bombay Sales Tax ‘Act. 1953 ів to continu? the si Sete ЙА 
"Aot, 1953, asa permanent. measure 


277 `8.. Amendment of section 2 of Bom. 111 of. 1958. Ir seotion 2 of the 
said Aot,— 


(1). after clanse (2), he Бө clauses shall be inserted, namely:— 

*(2A) ‘appointed day’.means the day which the ‘Stats Government 
may appoint under sub-section (2) of section 1 of the Bombay Sales Tax 
(Amendment) Act, 1963 (Bom. X of 1954) ; : 


(2B) 'authorizatjpn' means an, authorization. granted under | seotion 
a Blame бус” ER M 
(a) for the word ''selling"* the. words "selling or buying" shall be 


, Bubstituted ; and. 


| (b), after the words “pelle | goods to” the жовт buys goods from,” 
sbull be inserted ; Ж (» оя 


UE ED 
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(3) in the Explanation to clause (6), for the words “gelling goods” 
the words ‘‘selling or buying goods" shall be substituted ; 

(41 for clause (7), the following clause shall be substituted, namely:— 

*(7) ‘general sales tax’ means the tax leviable under section Y ;" : 

(б) for clause (9), the following olau:es shall be substituted, namely:— 

**(9} ‘licence’ means a licence granted under section 12; 

(9A) ‘outside goods purchase tax’ means the tax leviable under section 
106, 

(6) after clause (10), the foils wing clauses shall be inserted, namely:— 

*(104) ‘purchase price’ means tbe amount of valuable consideration 
payable by а person for the purchase of any goods, less any sum allowed 
by the seller as cash discount according te trade practice, but including 
any sum charged for anything done by the eeller in respect of the goods 
at the time of or-before delivery thereof, otner than the cost of freight or 
delivery or the ovat of instullation when such cost is separately charged ; 

(10B) ‘purchase tax’ means the tax leviable under section 10 ;” ; 

(7) in clause (11), for the word and figure “section 9” the word and 
figures “веобіоп 11” shali be substituted ; 

(8) inthe Hzplanation to olause (13), for the words "the sale” the 
words ‘ће sale or purchase” and for the words ''suoh sale", wherever 
they occur, the words “such sale or purcbase” shall be substituted ; 

(9) ın clause (14), forthe words ‘amount payable to a dealer as 
valuable consideration” the words “amount of valuable consideration 
payable to a dealer” shall be substituted ; 

(101 after olunga (14), the following clanse shall be inserted. namely:— 
\“(144) ‘sales tax’ meane the tax leviable under section 8 ;”’ ; 

(1!) elauses (16) and (17) shali be deleted ; 

(12) for clause (18) the tollowing shall oe substituted, namely :— 

(18) ‘tax’ means the sales tax, genera! sales tax,-purchase tax or 
outside goods purchase tax payable under thie Act ;” 

(13) after clause (19). the following clause shall be inserted, namely:— 
, "(19A) 'turnover of purchases’ means the aggregate of the amounts of 
purchase price paid and payable by a dealer in respect of any purchuse of 
goods mede by him during a given period after deducting the amount, 
if any, refunded to the dealer by the sellerin respect of any goods pur- 
chased from the seller and returned to him within the prescribed period;"; 

(14) ір clause (20), for the word “turnover” the words ‘ turnover of 
sales” shall be substituted. 

4. Amendment of Chapters ПІ and IV of Bom. III of 1953.—For 
Chapters-lil and 1V of the said Act, the following shall be substituted, 
1 amely :— 
: *'OBAPTER III. 

Incidence and levy of tax. ` 

5 Incidence of tax —(1) Every dealer whose turnover either of all 
sales от of а!) purchases made during — 

(a) the year ending onthe 31st March 1954, ` 

Mi ' or 


* (5) the year commencing on the Ist April 1954, 


bae exceeded or exceeds— r 

(i) in the case of a dealer who brings any goods into the State of 
Bombay or to whom any goods are despatched from any place outside 
the State of Bombay whether by land, water or air, Rs. 10,000, provided 
that the aggregate value of the goods so brought аг despatched during the 
said pariod is not leas than Rs 2,500; 


oe 
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— 


(ii) in the oase of в dealer who produces, collects, extracts, manufac- 
tures or processes any goods, Ke. 10,000, provided that the value of the 
goods. produced, collected, extracted, manufactured or processed during 
the said period 1s not less than Re 2 ‚500; 

(iii) in the case of any other dealer Re. 26,000, _ 
shall be- liable to pay the tax under this Aot on- his turnover of sales and 
his turnover of purchases made on or after the appointed day : 

Provided that a dealer to whom -clause (8) does not apply butrclause 
(b) applies shall not be liable to pay the tax in respect of such sales and 
purchases as take place up to the time when his tarnover of sales as com- 
pated from the lat April 1954 first exceeds the above limits or his 
‘turnover of purchases во computed, first exceeds the above limits which- 
ever event ocours earlier. 

(2) Every dealer to whoin sub-section (1) ‘does not apply shall, subject 
to the provisions of sub section (5), be liable: to pay tbe tax under this 
Aot with effect from the first day of April of the year during which either 
his turnover of sales or bis turnover of purchases first exceeds the limits 
specified то eub-section (1). ' 

(3) Every dealer who-has become liable to- pay the tax under’this Aot 
shall continue to be so liable until the cancellation of his registration 
under sub-section (6) of section 11, and upon such cancellation his liability 
to pay thé tax shall cease. .. 

(4) Every dealer whose, liability to pay the {а> ‘under this Aot has 
ceased under the provisions “of eub section (3) shall, subject to the provi- 
sions of sub-section (5), again, become liable to pay thatax under this Act 
with effect from the firat day ot April of the year during which either his 
turnover of sales or bis turnover of purchases again exceeds the limits 
specified io sub-section (1). 

: (5) A dealer to whom sub-section (2) or sub-section (4) applies shall 
not be liable to pay the tax during the year specified in “that sub-section 
_ in respect of such sales and purchases as take place up to the time when 
his turnover of sales during the said year first exceeds the limits specified . 
in sub-section (1), or his’ turnover of purchases . during the said year first 
exceeda the said limits, whichever evéiit occurs earlier. -. 
‚ 6. Taxes payable Ly a dealer.—(1, Subject to any rules made. under 


section 18B there shall be paid by every dealer who „ів liable to pay tax! 
under this Aot— ' : 





: (a) а sales tax on his sales levied in accordance. with ‘the provisions of 
- section 8, 


(б) в general sales tax on hia sales levied in accordance with. the pro-' 
_ visions of section У, and ' 


(c) а purchase tax on hia . Purchases levied in accordance: with the 
provisio ++ of section 10. - 
| (2) The tax payable by в dealer ander ony olauge of sub-section (1) 
shall be paid’ in addition to the tax Or taxes, if any, payable by. sach 
dealer under any other clause or, clauses of the said aub: section. : .. 

7 Goods free from all taxes. —(1), No tax under this Act shall be pay- к 
able on the sales or purchases of ‘goods specified in column.1 of Schedule 
A, subject to the conditions or exceptions, df Buys; Bet out im the corres- 
ponding eutry in column 2 thereof. : 

(2) The State Goveramant may, ‚by ана published in the 
Official Gazette, add to or enlarge any entry in Schedule A.or.relax or omit 
any of the gon litions or exosptions specified therein and thereupon the 
said Schedule’ 'ahall bà {азыт to have been, amended: accordingly, .., 


> 
е 
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8. Levy of sales tax. —Bubjeot to the provisions of section 7, there 
shall be levied в sales tax ou the turnover of sales of goods specified in 
column lof Schedule B at the rate, if any, specified against them in 
column 2 of the said Schedule, after deducting from such turnover— 

(a) sales of goods— 

(i) which have been purchased from a registered dealer on or after 
the appointed day, or 

(ii) on the purchase of which the dealer has paid or is liable to pay 
the purchase tax ; | 

Provided that the goods have not been processed or altered in any 
manner after such purchase ; 

(b) sales of goods toa dealer who holda an authorization and fur- 
Dishes to the selling dealera certificate in the prescribed form declaring 
inter alia that the goods во sold to him are intended for being despatched 
by him, or by registered dealers to whom he sells the goods, to an address 
outside the State of Bombay : 

Provided that— 

(i) where a certificate has been furnished under this clause in respect 
of ary goods, the purchasing dealer shall not be entitled to claim a 
deduction under this clause in respect of his sale of the said goods ; and 

(ii) where any goods to which tbis clause applies sre not shown to 
the satisfaction of the Collector to have been despatched by the purchas- 
ing dealer, or by & person to whom he has sold the goods, to an address 
outside the State of Bombay within a period of six months from the date 
of purchase by the dealer furnishing the certificate, the said desler shall 
be liable to pay a purchase tax under clause (b) of section 10 on the 
purchase of such goods ; 

Explanation. For the purpose of this section в purchase of goods 
shall not include any purchase which is not liable to tax by virtue of the 
provisions of section 46. 

9 Levy of general sales tax.— Subject to the provisions of section 7, 
there shali be levied a general sales tax on the turnover of sales of goods 
specified ia column 1 of Sohedule В at the rates, if any, specified against 
them in column 3 of the said Schedule : 

Provided that— — — 

(1) no general sales tax shall be levied on the sales of goods to a 
dealer who holds а licence and furnishes to the selling dealer a certificate 
in tbe pr: scribed form declaring inter alia that the goods во sold to him 
are intended for resale by him: 8 . 

(2) no general sales tax’ shall be levied on the sales of any goods 
otber than those specified in entries 1 to 18 (both inclusive) of Schedule 
В toa' dealer who holdsa licence and furnishes to the selling dealer a 
certificate in the prescribed form declaring tnter alia that the goods во 
sold to him are intended for use by зш, ın the presoribed manner, in the 
‘manufacture or processing of any goods for sale ; and 

(3) the rate of general sales tax leviable on the sale of any goods 
- specified in entries 9 to 18 (both inclusive) of Schedule В to a registered 
dealer who furnishes to the selling desler в certificate in the prescribed 
form declaring inte» alia that the goods so sold to him are intended for use 
by him, in the presoribed manner, in the manufac'ure or processing of any 
gooda for sale shall be three pies in the rupee 

Explanation.—For the purpose of the certificates uader this section 
the word ''sale" or “resale” includes a sale which does not take place 
within the State of Bombay. 
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>10 Levy of udis taz —Subject to the provisions of section 7, 
there shall be levied a purchase tax.on the turnover of purobases of goods 
specified in column 1 of Schedule B,-at the rates, if any, specified against 
such goods in column 4 of the said Schednle,—~ 

`> (a) where such goods are purchased from a в person -who ів not в regis- 
tered dealer ; 

. (b) Where a certificate under clause (b) of: seotion 8 has een furnished 
in respect of such goods and tbe purchasing dealer does not show to the 

` satisfaction of the Collector that the goods have-been despatched by him 
‘or by a person to whom he has ‘sold -the goods to an address outside the 
' State of Bombay within a:period of віх montha frem the date of purchase E 
by the dealer fürnishing enoh certificate : 

. Provided that no purchase tax aball be levied under nese (a) on the 
‘purchase, of any, goods specified in entries 1 to 18 (both inclusive) of 
Schedule B if auch goods are ‘gold by the dealer after such purchase. 

10А. Election of. dealers to pay either purchase tax or sales taz —(1) 
Notwithstanding anything contained in section 8 or 10, æ registered dealer ` 
who is liable-to pay the purchase tax under olause (a) of section 10 on 
‘the purchases of gooda (hereinafter called the said goods) may elect to pay 
either (a) the purchase tax oà «noh purchases or (b) the sales tax, if any, 
on the sale of the said goods when they are sold without being processed 
or altered in any manner. If ће electa to pay the purchase tex on the. 
purchase of the said goods, he shall riot be hable to pay the sales tax on 
the sále of the said goods.and 1f he elects to pay the saler tax on the, sale 
of the said goods, he shall not be liable ` to Pay the purchase tax, On tbe 
purchase of the said goods. : 

(2) Buch election shall be made by an “application ` to the Colleetor in- 
the prescribed form and manner and within the prescribed period.. 

-(3) The-election so made shall take effect irom the date on which the 
application i ів received by the Collector and sball be in force and shall not 
‘be revoked until the déaler ceases t be liable to pay the tax. : 

Explanation. —Ё‹г the purpose of sub-section (1) a sale of goods shall Е 

- include a sale which does not take place within the State of Bombay., p 
10B. Power to omit entries 15. Schedule- B.— The State Government 
mv, by notification published in: the Official Gazette, omit from Schedule 
В any of the entries or part thereof except entries 1 to 24 (both inclusive) - 
or reduce the rate of tax specified i in column 2, 3 or 4 of the said Schedule 
in respect ofany of the entries of the said “Schedule or part thereof.” а 
7 10С Outside доойв-ритсћазв tax -inthe oase of such goods вв: may: S: 
-be specified by the State Government by notification i in the Official. Gazette, 
from timé tó time, which. have been deapatohed or brought, from any place . 
- in India outside the State of Bombay and are actually delivered:as a 
. direct result of a purchase to а buyer in the Srate of Bombay for consump- 
tion therein, there shal! be paid by such buyer ой euch purchase an ont- 
side goods purchase tax levied at such rate not exceeding twenty-one pies 
jn the rupee as mav be sb^oified in suoh notification unless the buyer. 
produces a declaration made by the seller of euch: goods. in the prescribed . 
form certifying that the seller i isa registered - “Gower and. shall pay the tax. 
‘on such sale in due courae : : 
. Provided that nà such tax shall "be: ла on the purchase of any 
- gooda by, a registered dealar if after the. ‘purchase: the goods. are sold: by 
-him or. used by. him in the: prescribed * ` manner in | the" manufacture „or 
ocean, of any goóde for ‘gale. * 
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OC ee CHAPTERIV. ^. — 
-Registration of and grant of licences and authorizations to dealers. 
11. - Registration of dealers —(1) No dealer shall while being liable to 
pay tax under this Act carry on business as à dealer- unless he has applied 
for registration within such pericd as may be preseribed: . А 
.Provided that for the purpose of this sub-section the turnover of 





E 


- sales and the-turnover of purchases shall be caloulated without exoluding . 


'- any sale or purchase on which no tax may be payable under the provisions 


“ofthis Aot. — 


. (2) Every. dealer required by &ub-seckion (1) to apply for registration 


. shall make an-application in that behalf -in‘the prescribed manner to the 


` presoribed authority. ~. . dor. . 

(3) If the prescribed authority.ias satisfied that an application for 
Tegistration ig in order, it shall, in a&coofdance with such rules as may be 
made for this purpose regieter the applicant and grant him a certificate of 
registration in the prescribed form. |. _ - Da ee 

(4) Tbe .prescribed authority may, -from time to time, amend any 


__ Certificate of registration after considering the information furnished under 


‘-seotion 25 or otherwise received. К 


» (67 When any dealer’ hae b:en: convicted under ‚ geotion 36 or has paid 
“composition money -under seotiou 39 in respect of any contravention of 


sub-section (1), the presctibed authority shall ‘register such desler and 


grant him св certificate of registration and such registration shall take , 
7 effeot as 1f it had beer made under sub-section (3)'on the dealer’s appli- 


cation, ^  - - à 

(6) When— ` | E ЕЕ - 

(a) any business in respect of- which a certificate has been granted 

` under this section has been discontinued or transferred, or - 

(b) in tbe case of a dealer, neither his turnover of sales nor his tarn- 
over of purchases has during any year exceeded the limits specified in sub- 
section (1) of section 5 and the dealer has applied in the prescribed 
manner for cancellation of his registration, . - ] $ 
the presoribed authority shall oaneed the registration with effect from 


- the prescribed date . — : ‚ ЖЕ; 


(7) Every dealer whose registration under this Act waa in force imme: 
diately before the appointed day shall, notwithstanding &ny thing con- 


V wained-in sub-sevtion (2), be deemed to be duly registered under sub- 


seotion (4) for suoh period not exceeding six months: from the appointed 
day as may be prescribed. ^ i ` ` 


ЕА 


türnover-of sales during the previous:or ourrent year has exceeded Ra. 


"is 50,000 and who satisfies such further requirements as may be prescribed, 


may obtain a licence from the Collector fot thé purpose of section 9 and 
such licence shall be granted in such manuer and in such form and subject 
to such conditious.aa my be prescribed. 2 

(21: The .Colleotor shall] cance! the licence if the registration of the 
holdrr is o&noelled or his turnove: «f sales during апу year fails vo exoeed 
Н». 50,000. me hat | ‚Жык ш д" КИ 
(3).1f the holder of a licence granted under ‘sub section (I) fails to 
pay any-tax including penalty pavable-by him under this Act or contra- 
venes any of the, provisions of this Aot, the Culleotór may, after giving 


-' guoh holder &-reásonüble opportunity of being heard, suspend such licence 


--> for suoh periód aa may-b> necessary or cancel the same. 


. (4) Саз Colleotor may refuse to grant в licence-to-a dealer, - ° 
"EL a es cee МӘ as 


EN 


12. . Licences to registered dealers —(1) A registered dealer. whose 


` 


оо 
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(a) if the licence. granted'to auch dealer has been cancelled, © 


. (b) during the period-of suspension of bis licence, if it hes been i Bus- 
pended at any time, or К 


(е) if suoh dealer, ' "x ze А 
(i) has failed to pay avy tax including penalty gaius by Bim nader 


.thé aed Sales Tax Aot, 1946 (Bom V of (940), the Bombay Sale-- 


Tax (No. 2) Ordinanos, , 1952 (Som: Ordinance No. -LI of 1952), or. thie 
Aet, 2 - z 


t 


(ii) Вав failed withoat auffioienit. osue to furnish. any “return required 5s 


under any of the said Acts or Ordinance; or^ 


dii) ia convicted of any offence punishable under any of the taid 
-Aots or Ordinance. 


SA LUE 


(5) The Oolleotor may aluo refuse to grant & hosna to any pergon to . 


hom the business of such dealer has been transferred. 


f. 
~. Hxplamation.—For the purpose of this seotion.the turnover ‘of galea 


“shall not include &ny sales of goods delivered in the State of Bombay. to. e. 


person who is not a registered dealer but shall inolude sales of goods which 
do not take nlaée witnin the State of Bombay. 


12A: "Authorization to` certain. dealers.— (1) The Collector. ni&y..on 


application, grant во authorizition to any registered: dealer whose turne 


, over of sales uf gooda—- 


(i) exported by him outside the ‘territory "of India or А by. ff 
. him to an address at any place in India outside the State of Bombay, and 


(ii) sold by him to s registered dealer and exported by such dealer . ^ 


outside the territory ‘of Indis or despatobed by such dealer to an address 
at any-place in India outside the State of Bombay, i 


has during the previous: or current year exceeded . Re, 60 000 And. who 
‘satisfies such further requirements as may be prescribed. > 


(2) Such authorization shall be- granted in such. manner and i in such 


form and subject to such .conditions -88 may bə aprenenitved and shall be: 


renewable from veir to year - 


(3) The Collector «hall cancel die s&utliorisilon if the анаша ‘of 
the holder is cancelled or his turnov@®r of ‘sales specified. in sub-section- (1) 


` during any year fails to exceed Ra. 50,000. 


2 


es") Ifthe” holder of’ an authorization fails tg pay avy tax inoluding к 


penalty payable by him udder this Aot or contravenes апу of the provie 
sions of this Aot, the Collector may, after giving auch «holder в reasonable _ 
opportunity of belag heard, suspend such authorization. for aueh period е ав 
may be necessary or Caneel the same. - 
(5) The Collector may refuse to grant ; an вона ао tó a desler, — 
(а) if the authorization granted-to such dealer has been cancelled; 


* (b) during the period ot Püpeosion of his authorization, if it has been 
IE at any time, or S" 


_ (o: ifsuoh. dealer, -~ - = 4 ` 


(1) has failed to pay any tax including penalty payable by him under . 7 
the B »nbav Sales Сах Aot, 1946 (Bom. V of 1946), the Bombay‘Sales Tax 


_ (N `. 2) Ordipanoe, 1952 (B»m Ordinance No ILI of 1952); or.this Act,” 


(ii) has failed wishout sufficient cause to furaish any return required А 


under any of the esid\Acta ог Ordinanes, or "A 


TO 
`- (ili) is conyloted of any, offence punishable under any of the ва Acta 
or- Ordinance. E 


(6) Тһе Collestor may sis refuse to grant an authorization: iu any 


person to whom the basineas of such dealer has been transferred, ` 
Explanation —For the purpose of Mis section the: turnover- of sales ` : 


* P < 
i. ^ а 


shall inolude sales of goods whioh do not take place within the State of 
Bombay, `” "a \ B S n : ; 

- B. Amendment of heading of Chapter V of Bom. III of 1953.—1n the 
heading of Chapter V, of the said Act, for the words “recovery and refund 


-of the tax end levy of tax on purchases” the words “recovery, composition 
and refund of tax" shall be snbstituted.. 


6. Amendment of section 13 of Bom, 111 of 1952.—1n section 13 of 


the said Act — 


‚ (1) in sub-section (1), for the words beginning with the words “Every 
: registered dealer" and ending with the words “‘sball furnish" the following 
ghal) be substituted, namely :— 
(в) Every registered dealer, and NE 
(b) any other dealer whee turnover of sales or ‘turnover of purchases 
the Collector haa reason \to b lieve ia likely to exceed the limits specified 
io sub-section (1) of section 5, if required bo to-do by the Collector by 
notice served in the prescribed manner, i 
shall furnish? ` : 
~ (2) after sub-section (1), tbe following sub-section gliall be inserted, 
~ namely :— R4 4 i ‘ 
*(1A) If in consequence of any information which has come into his 
possession, the Collector is satisfied that either the turnover of sales or the 
-turnover of purchases of any dealer hae, during any year, exceeded or is 
likely to exceed— - | : d os 
а) Hs. 8.000, inthe case of:a dealer falling under clause (i) or (ii) of 
sub-seotion (1) of section 5; _ - - : . 
(b) Ra 20,000, in the oase of any other dealer, _ . 
-he may by notice served in the preseribed manner require such dealer to 
furnish returos aaif be were в dealer liable to pay tax, but no tax aball be 
payable by such dealer otherwise than in accordance with the provisions 
of ths Act” . ' : . 
Р 1 Amendment of section 14 of Вот..І11 of 1953 —In section 14 of tbe 
ssid Aot,— NM 
(1) іа sub-section (1), the words*“‘or в licensed” shall be deleted ; 
- (2) in sub-section (6), the words t'or licence” aball be deleted ; 
` . (3) ia sub-section (7),-the words “or for the. grant of a licence” shal! 
be deleted. ш Ыр, К Е E ° ; 

- 8. Amendment оў section 15 of Bom. III of 1953.—-1п section 15 of the 
said Aot, for the word ‘‘sales”, wherever'it occurs, the words ''salea ог 
purchases” shall be substituted. ' x i o 
. 7 9.7 Amendment of section. 16 of Вот. 111 of 1953 —1n section 16 of the 
sid Aot,—  . $ : | 

^ (1) in sub-section (2), the worda ‘for licensed" shall be deleted ; 

(2) in sub-section (3). the words “or licangad-dealer’’ shall be deleted ; 
(3) in sub-section (4), for the words beginning with the words “s sum 
equal to" and ending with the words "piymeat of the tax”, the following 
-shall be substituted, namely :— ` 
. “a вой éqail ro— Rs 2c | 
‘ (1) one per cent. of the amount of tax for each month for the firat 
- three months after the expiry of the presoribed time, and 
(ii) two and-one-half per.cent. for each month subsequent to the first 
three months as aforesaid · \ К | 
during which hë continueg.to make default in the pay ment of the tax : 


Provided that where the tax has not been paid byeany dealer within. 


‚ the prescribed time but the dealer has filed ап appeal ог an application for 
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. revision in respeot of ‘euch Жах, the- authority. hearing the а от the. * _ 
„application for revision may direct- that the. penalty ‘in respect of any, 
‘period shall be paid at such rate ав it may think fit, the rate being not lega. 
than one per cent. and not more than, two and one- alf per cent: of tbe- c. 
amount of tax for each worth ~ Bs 
"Provided further that the,- бойвовог may, ои to such. ‘conditions TES 
сав may be prpsoribed, remit the whole or’ part of the amount ofthe Penalty 
"payable by a dealer in fespeot óf'any period under-thia sub- section’. ^. 2-2 
10. “Amendment of section 18. of Bom. AH ‘of .1953. In section 18 of 
- the said Act — — - 
(1) sub-seotion ay shall в deleted: А А 
(2) sub-section (2)aball be renumbered | as 'enb-ecotion Ww. andi in the 
“sub-section ав so-rénumbered,-— ; - 
(1) for the word and figure “gabasection ay" the word,- ‘figures ands >. 
Jotter -aéotion 100” shall-be substituted, and fe 
(ii) forthe words “such. purchages -by him" the worda, fuon, and s 
"letter “hia. purchases: to which-section 100 applies". shall be- gubetituted: Jes 
- (3) .eub-seotion (3) shall be “renumbered ’:as sub-section (2), atid in the + 
š ӘНЕ еке в as "Bo renumbered for the. words. “this section” the word, А 
` figures and letter “section 100” sball be substituted: ~ FEM 
2. (4) for the marginal note, the following: marginal ‘note shall be substi. МЄ. 
. tuted, namely :—` > а І Ле IAE 
- "Payinent;and 1 recover? of buds goods purobaae tax.” Т АШ 
_ Ab. Insertion of sections -18A-and-18B in -Bom. 111 òf. 1953. — After ur 
nc 18 of tlie. ввіа · Act, . tbe. Follow. sections shall be inserted 1 ` 
. namely :-— - 


"18A. Composition Of tax. — The, Colleotor may in: sioh circumstances ` 


с. _and subject to such conditions as may be- prescribed, permit- any. dealerto:. : 


рву in Пей of the amount of tax leviable from him ‘under section 8, 9, 10 . 
. or 10А in-réspeót of any’ period, a-lump sum by way of composition: deter. Ё 
. mined in the prescribed manner ae 
18B. -Rules for granting drawback; Bet. off, refund, ete. 10, The Stata - 
‚ Government may by rules proyide,that— -— ` : : 
(a). the tax leviable under section 8, 9, 10 or N Bhall not be parane, 
А іп  respeot of any. "Specified -class of aales or purchases; - - і 
.(b) a: drawback, sét-off.or “refund:-of the. whole” or part of the {ах 
-leviable on any. class of sales- or purohases under.’ rection. 8,9,-10 or 10А -. ^ 
ahal] be granted to the purchasing de&ler.i in such- circumstances. and subject ` 
-\s0'auch conditions as таву Бе specified; ^; - 


(о) the sale price ^r. purchase price shall in. the саве oof any ‘his of ^" 


"T Vt or purpose be reduced for the purpose of. levy of tax under section: 


, 10 or 10A to stich extent and id such manner as may be apeoifled. Miu 
athe Any ‘rules made under- sSub-séotion (1) sball-provide that in the 
`. ease of a registered "dealer who ‘manufactures or processes any goods for -. 
- salo there= shall be. set off against the sales tax .payable- by him under: 
section n 8,'the exoees, if any, of the amount. mentioned і jn Clause, a) реу Ё 
“over ‘the amount mentioned ia clause (II) below : же ee 


(fj The aggregate. of the: Bum8s—  -- paat 

' (i) recovered from tha dealer: by other кеа dealers by: way oi— 

„%) general sales tax ou the purchase‘of goods кшн in entries 1 to. 
` 18 (both inélusive) of Schedule B, and 

7... (b) sales tax on. the purchase. of .goods' specified. in entries - 9: to 3 
“| (both неа and 25 to s spay, кашы of Foedus B, and. 


- - А М 
ats ^. Ж 5 x 


ue 
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(ii), payable as purchase tax under clause (а) of section 10-on the 
purchase of such goods by the dealer : 

_ Provided that such goods have been used in the prescribed manner 
in the manufacture or processing of any goods specified in entries 19 to 22 
(both inclusive) and 26 to 80 (both inclusive) of Schedule В for sale. 

(11) Three pies in the rupse on the aggregate of the sale prices of 
goods which have been so manufactured or processed, where— 

М (i) the sale is not liable to tax by virtue of the provisions of section 
; or 

(ii) the dealer has claimed a deduction under clause (b) of section 8 
in-respect of the sale.” 

12. Amendment of section 19 of Bom. 111 of 1953 —In section 19 of 
the said Aot, for the word "dealer", wherever it occurs, the word 
“person” shall be substituted. 

13. Amendment of section 20 of Bom. III of 1953.—In section 20-of 
the said Aot, the words ‘ог licensed" shall be deleted. 

14 Amendment of section 21 of Bom. III of 1953.—In section 21 of 
the said Aot,— = 

(1) in sub-section (1),— 

(в) for the words “general tax” the words “sales tax or general sales 
tax" ehall be substituted ; А 

(b) for the word and figure ''seotion 8” the word and figure ‘section 
7” shall be substituted ; 

(2) in sub-section (2), for the word “he”, the words “such person” 
shal] be substituted and the words “ог a licensed dealer" sh&ll'be deleted; 

(3) after sub-section (2) the following sub-section shall be inserted, 
namely :— 

А) Notwithstanding anything contained.in sub-section (2) a dealer 
who has been permitted by the Colleotor to pay a'lump sum by way-of 
composition under section 18А shall not collect any amount by way of 
sales tax or general sales tax, as the case may be, on the sales of goods 
if made during the period to wuioh such composition applies,” 

(4) for sub-section (3) the following shall be substituted, namely :— 

*(3) Every registered dealer whose turnover of sales exceeds Rs. 
60,000 in any year shall in respect of all goods sold by him and any other 
registered dealer ehall in respect of any goods sold by him to a registered 
dealer, issue a bill or cash memorandum to the purchaser, signed and 
dated by him or his servant, manager or'agent, showing suoh: particulare 
ag may be prescribed and shall keep the couaterfoil or duplicate of such 
bill or cash memorandum .duly signed and dated and preserve it fora 
period of not less than three years from such date."; 

(B) in sub-section (4), the words ‘‘or licensed dealer" shall be deleted. 

15. Amendment of section 22 of Bom. III of 1953,—In section 22 of 
the said Aot, in sub-section (1), for the words “aad every licensed desler 
or any” the word “‘or” shall be substituted | 

16. -Amendment.of section 23 of Вот. III of 1953,—In section 2% 
of the said Aot, in sub-seotion.(5), for the word and figures ‘‘section 18" 
the word, figures and letter “section 100” shall be substituted. ; 

17. Amendment of section 26 of Bom. III of 1953.—1n section 26 of 
the said Act, — А 

(1): after-the word ‘‘sales”, wherever it ooours, the words “ог pure 
chases” shall be inserted ; 

(2) the words “or licence, as -the case may be" and the words “‘or a 
licence, ав the case may be", wherever they occur, shall be deleted, ° 


oc 
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18. Amendment of section 27 of Bam III of 1953.—In section 27 of 
the said Act— 

(1) in clause (c), the words “ог required to take a licence” shall be 
deleted ; И 

(2) 1n the first proviso for the word ''dealer" the word “person” shall 
be substituted and efter the word “sale” the words ‘ог purchase” shall be 
inserted. À 

19. Amendment of section 28 of Bom III of 1953.—In section 28 of 
the said Act,— : 

(1) for the portion beginning with the words ‘‘For the purposes" and 
ending with the words ‘һе same powers" the following shall be substitu- 
ted, namely :— 

*(1) For the purposes of this Act the Tribuna! and the Collector shall 
have the same powers"; . 

(2) for the words “ір the case of" the words ‘In the саве of” shall be 
substituted А li 

20 Amendment of section 35 of Bom. III of 1963.—1n section 35 of 
the said Act, — š 

(1) for the words ''a dealer” the words “any person affected by such 
order" shall be substituted ; 

(2) forthe words “the dealer”, wherever they oscur, the words 
“guoh person” shall be substituted. 

21. Amendment of seetion 36 of Вот. III of 1953.—1n section 36 of 
the ssid Act,— x 

(1) in elause (a)— 

(i) the words “or grant or renewal of licence” shall be deleted ; 

(il) for the words and figures ‘‘seotinns 9, 12 or 26” the words and 
figures *'eeotion 11 or 26” shali be substituted ; 

(2) for clause (o! the following «hall be substituted, namely :— 

"(c) not being a registered dealer under section 11 falsely representa 
that he is or was a registered dealer at the time when he sella or sold any 
goods ; 

(оа) not holding a licence under section 12 falsely represents that he 
is or was holding such licence when he purchases or purchased any goods; 

(ob) not holding an authorization under section 12А falsely representa 
that he is or was holding such authorization when he purchases or sella or | 
purchased or sold any goods ;” ; 

(3) in clause (d) for the brackets, figures and word ‘(2) or (3)" the 
brackets, figures, levter and word *'(2), (2A) or (3)” shall be substituted, 

22. Amendment of section 39 of Вот 111 of 1958 —In section 39 of 
the said Aot, in sub-section (1), after the brackets and letter ''(o)" the 
brackets and letters ''(0a), (ob)'' shall be inserted and for the words “sale 

.or" the words ‘‘sale, purchase or” shall be substituted. 

23. Insertion of section 39А in Вот. 111 of 1958 —After section 89 
of the said Aot, the following new section shall be inrerted, namely :— 

“39А. Penalty for false declaration or certificate or for not abiding by 
declaration or certificate furntshed.—(1) Where under the provisions of 
this Act or the rules made thereunder a person furnishes a declaration or 
certificate by reason of which any tax is not leviable on any sale or pur- 
chase and where such person knew or had reason to believe that such 
declaration or certificate was false or such person fails to abide by, or 
вов -in contravention of, the recitals or terms of such declaration or certi- 
fleate the Collector may, after giving such person a reasonable opportunity 
of being heard, direct him to pay by way of penalty a sum not exceeding 
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double the amount of tax which in the opinion of the Collector would 
have been leviable on such sale or purchase had auch declaration ог certi- 
ficate not been furnished ` > 

(2) Any sum payable by way of penalty under thie section shall, if 
not paid before such date as the Collector may direct, be recoverable as 
en arrear of land revenue.” 

24 Amendment of section 45 of Bom. ІІІ of 1953.—In section 45 of 
the said Act, in sub-section (2),— 

11) for the words “such rules may prescribe” the words ‘such rules 
may provide for” shall be substituted ; 

(2) in clause (a), for the word, brackets and figures ‘‘clanee (20)” the 
words, brackets, figures and letter ‘‘clauses (19А) and (20)" shall be 
substituted ; 

(8) in clause (c), the words, brackets and figures “апа sub-section 
(4) of aection 10" shall be deleted ; | 

(4) for clauses (d) and (е) the following shall be substituted, 
namely :— | | . 

*(d) the forms of certificates to be furnished under section 9; 

(da) the manuer in which the goods shal) be used in the manufacture 
or processing of any goods for sale for the purpose of section 9 or 00 or 
sub-section (2) of section 18B ; . i-us 

(db) the form and manner in which and the period within which an 
application making election under section 10A shall be made ; 

(e) the form of declaration to be furnished under section 100” ; 

. (5) in clause (f). for the word and figure “section 9", the word and 
figures “section } 1” shal) be substituted : ; х 
(61 in clause (д), for the word and figure “section 9" the word and 
"figures “section 11° shall be substituted and the words, brackets and 
figures “воа the period under sub section (7) of the said section” shall. be 
inserted at the end ; 

(7) - for clause (h) the following shall be substituted, nemely :— 

*(b) further requirements under section 19 and the manner and 
form in which and the o^nditions subject to which a licence ehall be 
granted under that seotion nage : 

(8) for clauses (i) and (j) the following shall be substituted, namely:— 

*(j further requiremente under section 12А ара the manner and 
form in which and the conditions subject to which an authorization shall 
be granted under that section ;”’ ; 

(9) in clavse (m). after the word ‘‘payable” the words “and the 
conditions subject to which penalty may be remitted,” aball be inserted ; 

(10) in clause (n), for the words “forms of certificate and statement” 
the worda ‘form of statement” abal) be substituted and the words ‘“‘certi- 
ficate nnd" shall be deleted ; 

(11): after clange (n) the following shall be inserted, namely :— 

"(na) the circumstances in which and the conditiona subject to 
which the Collector may permit a dealer to pay a Jump eum bv way of 
composition under seotion 18A and the manner of determining such sum ; 

(nb) any of the matters specified in section 18B ;” : 

(12) for clause (q), the following shall be substituted, namely :— 

' “(q) the particulars under sub-section (3) of section 71 and the 
` periòd within which the amount of the tax collected shall be paid into a 
‘Government Treasury under sub-section (4) of that section ahs 

(18) in clanse (v), the worda ‘‘or licence” shall be deleted, 

‘95. Insertion of new section 45А in Bom. ITI of 1953,—After section 


r 
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45 of the said, Aot, the following section shall be insórted, ‘namely :— 
“45A. Modifications in application of Act to dyatFict of Amrels,—1n. 

the application of this Aot to the district of Amreli, the following provi- 

sions'shall be construed subject to the following modification, namely :— 


(1) in Schedule A, after entry 42, the following shall be added, 
namely :— , 


‘43. Cotton к= ч ` " n 
44. Oilseeds from which edible oil is extracted, 
45. Raw cotton (whether ginned or unginned). 
- 46. Sesame (tal) oil and groundnut oil when sold without being 
hydrogenated.’ ; ; 
(2) in Schedule B— 
. (i) entries 1 and 2 relating to f raw cotton (whether ginned or ппдїп- 
ned) and cotton seeds, respectively shall be deleted ; 
. (ii) inentry 5, in clumn 1 for the word ‘Oileeeds’ the words ‘Oilseeds 
from whieh non-edible oils are extracted’ shall be substituted ; . 
(iii) ‘in entry 14, in column 1, for the words and figures ‘entry 1/4’ 
the words and figures ‘entries 14 and 40"' shall be substituted ; 
(iv) after entry 22 the following entry ehall be inserted, namely : — 
“22А. The following grocery articles: Three pies in Nil Three pies 
` (Kairana), namely :— therupee. , in the rupee.’; 
dhane, jeera, rai, methi, hing, 
kharo, inoluding their powders 
and kokam.. ` 
(v) іп entry 79, for the words ‘fifteen, pies’ occurring against it in 
columns 2 and 4, the words, ‘six. pies’ shall be substituted : 
Provided that the State Government may, by. notification ‘in the 
Gazette, direet that all or any of the aforesaid modifications or any 
part thereof shall cease to apply to the district of Amreli with effect’ from 
such date вв may. be specified in the notification." 
26. Amendment of section 46 of Bom ІІ of 1958.—In ‘section 46 of 
the said Act;— 


(1) the words tito apply to any sale or purotiase, of any goods, or” 
shall-be deleted ; 


| (2) for the marginal note, the following marginal note shall be subs- 
tituted, namely :— 

“Certain sales and purchases not to-be liable to tax.” 

27. Insertion of section 60 in Bom. III of 1958.— After section 49 
-of the said Act; the following seotion shall be inserted, namely :— 

. 50. Repeal of Bom. XXIV of 1952 and Bom XXX of 1958.—(1) 
The Bombay. Sales Tax, Act, 1952 (Bom. XXIV of 1952), and the 
Bombay Sales Tax Act, 1952 (Suspension) Aot, 1953 (Bom. X XX óf 1953), 
&re hereby repealed. 

(2) For the- avoidance of doubts it is hereby declared that the repeal 
.of the Bombay Sales Tax Act, 1952 (Bom, XXIV of 1982), hereby effected 
shall not affect or be deemed to affect. — 

(i) any right, title, obligation or liability acquired, acorued or in- 
curred or any thing done or suffered ; 

: (ii) any legal.proceeding or remedy. in respéot of any such right, title, 
obligation- or liability, assessment, levy or recovery of any ах or the 
imposition or recovery of-any penalty under the provisiong of thig Aet ; 
aud any such proceeding may be instituted, continued or'di&posed: ‘of and 
any suoh'remedy enforced and any such tax may be assessed, levied and 
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recovered and any euch а may bë зарона ‘atid recovered in aocor- 
dange, withthe provisicns ofthis Aot. ~ f 

: (8) -Any appointment, -notifioation, notice; order, ;"fülé, “regulation or 
form made or issned under the Bombay Sales ard Aot 11 52 (Bom. XXIV 
of. 1957), shall. continue-in-foros. unless - -dt- has - be “already or until it ів 
superseded? bv an "appointment, обову; pees, c “order, rule, regulation 
or form’ made ог issued à un er thie Aot" С 

28. ‘Améndment' sf Schidiles to Bom 111 of 1953:—For Schedule I 
and н Ное 1r ES e ul ‘Act the following shall be substituted, 


nafiiely с Un 
Ne nei gi K SES “SCHEDULE: A. 
Т ' (Ses seotion 7.) 


? "goods, the Sale purchase of which ts free from all taxes, 


nie oT 


HS ars Conditions and éxctptions — : 
Serial ; Description of goods. subject to which ‘exéniption 
No, " NN : ў bas been granted, > , 2 





1 Agricultural impléiiene' worked. or Opera. ` 
ted exolugivery by. humad ór'ignnüsl ` 
: agency ‘of the following kinde ; 
„Оры cutters, elod crurhers, harrows, i iron 
EE "end" leatBer ^ Hott, ‘iron qloüghi- "abd! x 
- plough'poiing;prdk-aken, rabérg, shovels, ` ` 
0“ éiékles; арабга wodden seed’ i NL MA 


9 Betel leaves Pm кү se C E pt METUS ne den uy К ў 

.9 Bread él. а T Joi 

4 Butter-milk and ourds .. - se is deve i 

" h  Quttle, sheep and gosta vun a зан. 5 PUTEM 

.6 Oattle-feeda: including foddér’ * and: е v P кше ду 
concentrates but excluding cotton seed, ` see 

1. „Оетевіа and-pulees m all forms et ; Except. "when „йд? 
n e Ev бе a --pealed “odntaindrs: ": A 

8" pr Suipléments used in the ИО 


ks prodhbtidiof:bandaptn yarn or handwo- 
1o vei oloth s aa maybe’ specified by the State 
КУ кен by^notificátion in the Official 


Gazett РУБ р ale) lw. 
9" CHilliea ПӨБПУ х Powder, "tüiiarind and tur- Hcet wed о518 ta Зда 
е merioiwhblé'or powdéted. containers.  ' 
10 - Oloth*woverron' Héndloorha sold et а rate n E 
not exceeding Re. 2.0.0 per verd І НОБ d 
H Clothes and other articles of f наа, >; 2 Whe nigdld^ be ai Bédler' ' 


ELM Нарва fo ni pur. 
| ~ eal ог 
| "M cleo BEBE TRE n e 
19 Col їз Dict БИЧ, 2 ME e esa sold by & dip” 
| tavis iosi чу company. to & 
E - dont: "ib Sontinn “a, 
ў |. TH öl auth 
alan. LU ұу ер Of attbet 
. EN at a L! 15 i Tigh iige wh | 
18 Cotton yarn ane бомов Ьем 5221409 Swn DUNT 


ees 
эб. ESI E "E án B "oc aiu. 
-391 vua de ques bean цис te 





оо 


10, 
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Conditions and exceptions madii 


Serial, ues Descriptior of goods... 
No. ` б 


E 
- 


TE Edi e kana in ghanis by 
* human or animal agenoy. 


eee 


"m * aes 


` Sya 
1 е ote ` 


15 Eggs ``... EA х 

16, Electrical energy se ss 

17 Fertilizers, er 

18 Firewood and oharooal- А 

19 Fish «ва 

20 Flour inoluding atta, maida, euji and . 
bran vs 

21 Flowers aes 

22 Food and non-aleoholio drinks | consu- 
med at a hotel, restaurant, refresh-, 
ment room, eating house or other 
place where such food and drinks 
are served. ` 

23 Fresh fruita ... 

24 Fresh vegėtables and edible tubers 

25 Glasa bangles sold at a rate not exceed- , 
ing annas 2 each s m А 

260 Gur "NES aes 

27° Handmade paper. s re 

28 Kerosene... - 

29. Khaddar ... ss 

30 Kum-kum .. t 

31 Mangalsutra with black glasa beade ; 

, Sold, at a rate. not sexoueding Re.5 — 

. . each Е 

82° Manures including oil “cakes T 

33 at ee Й js 

34 “Milk, die or separated vos 

85 ' Motor spirit, meauving— 


‚ (в). any, inflammable hydro-carbon 
(including any mixture of hydro- 
· carbons or any liquid containing , 
hydro-oarbons) ‘which is capable 
of being used for providing rea- 


A 


een to which exemption has been . 
. granted. E 


y When sold B such own. 
ere of ghanis or.sueh ‹ со-орег- 
: ative, aoaleties of such owners, 


i . ‘or such institutions devoted 


to the promotion of village 
industries as have been re- 
"eognised for this purpose by 
the Collector of Sales Tax, 


DII 


, Except when sald in sealed | 
containers., 


Do., 
Except when ,the cost of food 
and drinks consumed, at one 

. time by one person e exceeds 
rupee one. ` e 


е... 


‚ tasase, 


When sold by auch producers 


of handmade paper ag have. 
' been recognised for this pur- 
.pose by. the Collector of 
Sales Tax. | 


. When sold by dealers recogni- 


sed for this purpose by the 
Collector of Sales Tax. - 


Except when ‘sold in sealed . 


containers. 
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POMA PECHINO ТҮГЕ —-—— n A NR RENDER ED 
Seria]  - - ae ч ub ' Description of goods ооа асос 
No. > е . , has been granted. 

- LII i E 
``17 eonably efficient motive power: x 
7 '''for any form of motor vehicle and. .. s. - 

"m power alcohol, that is, ethyl alcohol А D 
‘of any grade ‘including auch alcohol ©, © (7° $ 
^ when denatured or otherwise те, . -Luo os 
- ted) which either by itself or inse с. > ec 


, admixture with any such. hydro. : 
carbon, is capable of being used as | 
' aforesaid ; 2 ' а 
but not including diesel oil or any ^ : Ed 
other form of inflamniable hydro- · ^ ' > Е 
carbon -material which the Stub io oyp 
Government may, by noti&cation in... ^, ..- 
the Official Gazette specify . in this HP T EE © = 
behalf, eub pat Ta 
36 Periodical journals. published atinter- . dM 


7 


vals not exceeding one month. ... ' 

37 Salt A" 

88 Slates and slate pencile; “ohaik atioks 
and crayons: foot-rules, exereigeand |+. '" |; | 
drawing books and lead pencils; and ^ . 
mathematical and drawing instru. 70 S cc os 
ment boxes used by primary: and.’ ; Ми 
secondary school students. E. "EL д | 

39 Stamp paper sold by vendors шу `` s 
authorised under the provisions, of ,; ^ ^»: sws s c. 


the Indian Stamp Act, 1899. puse qe a Tc 
40 Вораг сапе .. a uM TM 
41 Text-books for supplementary reading .. Lus pese ЛД. 

and school atlases sanctioned by the ~.. 3s IW minor Pat 

State Government, Director of Edu- M tes 


cation for the State of Bombay, the" EN 
_Educational [nepectors"of Divisions г 





or the Secondary School Certificate. ^ ОРУ ШИ qo ote es : є 
Examination Board or approved by ЬМ 
Bombay Municipal Schools’ Сот» EC A M A EM 
mittee. xu ЖООЛУ, 

42 Water, other than erated and mineral." '.. . М. 
waters ese ч. wed 


vee с NALE 
Een eS 1 е "os es ou 


(See sections 8,9 and 0), aues 
Goods, the sale or purchase of which i із subject to taw:and: the: rales of ida 








e te-of.^ "Rate of ~ "Rate of 
Serial Description of goods "eee — "Sales г: General — -Purchase 
No - ^ . Tax. Sales Tex. С Tax. 
= i. -> -t Vos 2 to =, a7 тез A 4 ` 
т Raw cotton (whether g Nil’ ‘One percent. „One per cent: 
2 Cottonsesds ewe +, om Nil ер m. s ET ; 
3:;Artificial sik yarn- ^... oe elo NIL’ пеги n ade 
amo ` enc ca 5, 20 А Я 
4 "Rides and Ылл эшш Goo ee "Wil. ae Po "E Do. 
$ Oilseeds 2515 tine vi. es pun Nb. me Dé. Do. 
| 5. Ex tal ae NE "х u^ 17 


E 


ae 
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Бает oF 
No, Description. оо. д Sales Гах. General Sales Purchase 
А ERES D ч з ‚ 
eos, а {2 2 < 
6 Raw iE and silk yarn .  . ..—-- —- Nd. “Three: pine i TERED 


ўе "he»upee, ^ in the rupee. 
7 Raw wool, woul tops and woollen yarn (other Nil. з Do. ` T Do. 
than knitting yarn). 


8 Staple fibre and staple fibre yarn Nil Do Do 
9 Agricultura] machinery and implements Nil Six pies in Do. 
iocluding parte of such machi: ery arid im. — Ni. ' the, rüpes. 
plements (Except such.agricuitural impies ~ : 
ments as are declared tax-free under entry po. 38 E 
Y of Schedule A). Ж cope E 
ro Cloth woven on handlooms (except such Nil, Do. Lo, 
cloth as is declared tsx-tree under entries lo. "m 5 
aud 29 of Schedule А). MEE xu 
it Coarseand medium cotton cloth made in ми, ` Do "Do. 


mills ar woven on powerlooms. Ns 
Heaplanation 1.— Cosrse clctb mésps any one AA 
cloth in which the count of warp yarn ‘em- ` EE 
ployed (excluding the border) is below. 178 "ud 
(whether single or folded). 
+ aplanatson 2 — Medium Cloth’ means any 
cloth in which the count of warp "yarn ema | 
ployed (excluding the border) is 17s or finer 
but is lesa than 358 (whether single er ; 
folded) X i ` ue 
Explanation 3 —*Cotton cloth’ means any, лн е. i "m 
cloth in which the proportion of cotton yara, | 
{з not less than 98 per cent mi i da 
12 Coke and other derivatives of coal ·. ...` Nil * Do. | ' 
13 Dried fruits (inclucing cocosnuts) and,dried Nil ` "Do 
vegetables, vegetable and flower seeds, : 
bulbs and plants excluding orchids. ет "EMT 
Елоері — du ge gh ede t 
(i) any medicine prep»red from anyone or: | У CREIS 
more of such articles, and 
(ii, when any such article is sold in sealed yo : 
containers · · о AMI үз 
Y4 .tdible oils except such olle as are declared | Nik, ^"*Do,. 
as tax-free under ory 14 of Schedule А), SY co vitii 
IS Iron and steel бом ‚ый. | + Do.’ 
16 Jute seeds, raw jute, sun hemp and „mesta. 5j; . Nal. * Do. Я г 
17 Milk products including butter, ghee chang, Nil... ‚Оо , . Da 
and khoa (except sweetmests and ОРДЕ m 
butter»milk and curds declared as лах ог mos E І А 
under entry 4 of schedule A). «GS JOE Qf Nous WE e жар л |. 
18 Petroleum and petroleum products (except, Nil. ‘Do: Do; 
kerosene and motor spirit declared as tax- - 
free under entries 28 and 35 of see A). TONERS 
t9 Betel nuts ... T 7 T'Tbree pies' “Nil, ^^ ^ Do, 
intherupee- — 
20. Books and periodical- journals. except such Do. ^ ^ Nil. Do. 
textebooks and [соган as аге decláred; dix. 2 
tree under entries 36 and 4? of ^ Schedule’ NS ura : ТИЕ 
and othér.than account books: ‘diaries, сае" ence Saee скы e 
ата; апа yks, containing. space excéediug ^ 
‚ Sight pages for "Вав writ ent taot being . suem; 
exercise books). 
21 * Coal! Met T Do. Nil. Do. |. . 
x TUE ratchet edat, DET МШ = Bor 
a3 Bullion and specie- > "s. S. ove One-fourth , ; Onesfourth « ‘One fourth: 
FU A3 V1. AENG Lou К ‘Percent. ` percent. рег cent. 
24 “Атей made'of gold and silver, of fineness Do. Three piesi in iso. Dos: 
»notjess than 75 jer bent.) not; containing Р . the rupee. -> 
any precious stones, synthetic or artificial 


precious atones,or pearls, real, artificial 
or cultured. 


PART V | NET 





26 


32 








` Бойе beverages including fruit the тре 
‘juices, 


“aquashes, syrups `. and 
cordiais when sold in sealed or^ 
eapsuled, and corked . bottles ог, 
jars. 

(i) Bangles, bottle caps and but.” 
tons made of plastics when sold 
ata rate not exceeding вопав 2 
each. .' 

(ii) Other articles made of. plas- ` 
tios sold at a rate not exceeding 
annas 12 each or when sold by 


length ata rate not. ыш 4 
_annas 12 per yard. 


Bicycles, ' tandem cycles | T 


oy cle combinations. , n 


Cakes, biscuits and pastries ate 
Cement | 
Cigarettes! and cigarette tobacod. 
Cloth including saris, dhotis. 
sheets, chadars, blankets, and, 
other similar articles (other than,: 
(i) cloth woven on hand- looms , 
and (ii) 
cotton cloth woven in milla or e 


on powerlooms), when not fall- КУР 


ing under entry 79. 


Foodstuffa and food provisions of" 00, 
all kinds, including raw, eemi-cook- |. 
' ed, semi-processed or ready-te-. 


serve foods, and including pickles, 
sauces, jams, marmalades, jellies, 
preserved fruits and honey; when 
such goods are sold in, sealed *. 
sontainers of weight ` not exoeed- , 
ing five seers in each container ; 
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‘Serial. - 27. ревогіруор:оѓ goods. Rate ої Rate of Rate of 
к No. : p TES Sales Tax. General Salea Purchase 
ae ї Tax. Tax. 
А 1 P. А 8 4 
25. UTD waters and all non-aloo- Six piesin Six piee in . dix pies 


the rupee. in the rupes, 


2 


' Do, | · Do. Do. 
i "Do. ; .De . Do. 
Е ap mu 

Do, Do. Do. 
Do. 7 Dosi De: 

К EH Do. | E ‘Do. pitas Do. 
"Do. . `, Do | . De 
Do. ,, ,. , De.-.- ,. Do. 


‘coarse and medium | SA, 


but except fresh milk, whole or Y 


separated, milk produote (inclu... 
ding "butter, ghee, chana. and - 
khoa but excluding sweetmeats) . 
edible oils, рог and salt. .. 
Hydrogenated vegetable oils, inolu-. 
ding vanaspati, 

Toe (uS. а 

J ewellery. precious ‘stones, гуе. 
tic or artificial precious stones an 
pearls real, artificial-or "cultured, 
not being articles falling апав’ 
entry 24. 

Paints, lacquers nd  varnishés 


.,De ^" Do, 
i . é 
n 
ERE" | 
` + 
Кы Заа ыя M 
4 
аа 
nacio: 
А bon it 
tang оси st. бз x 
. Do. Ж, жа Do. i FA Do. 
та 53. Блу» p 
2g Dos. vus Do. . Do. 
Do.’ pen Do. PU" ‘Do, 
жї ЕКА Ба 
+ 
б (BU x 
Bua. cate bee 


оо 
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39 


10 


41 


42 
43 


44 


46 


(746 


Bugar 


ut L 


Sweets, sweetmeats, toffees and , 
chocolates 

Toilet articles except euch articles 
as may be specified by the State 
Governmént by noufication in the | 
Official Gazette. 

Zari thread and embroidery materi- 
als of gold, silver or gilded metal 
(except badila and kasab) when 
sold at & rate not less than annas 8 
per tola 


All arms including rifles, revolvers, 


pistols and ammunition for the 


'- same, 


All clocks, time. pieces and watches 
Articles: made of glass, china or 


· porcelain adapted for domestic use 
when sold’ at в rate not less than ' 


one rupee per piece. 
Explanation —(i) One oup and sau- 


cer and: (ii) any vessel and its lid | 


sold together shall be deemed as 
one piece, but.not a set of oups and 
saucers, plates, or dishes, ete. 

Articles made of ivory, sandalwood 
or black wood or inlaid therewith, 
and ornamental -metalware (not 
being articles falling under entry 


24), when sold ata rate not 1евв ' 


than rupees two per piece. ' 

(i) Articles made of plastics other 
than those specified in entry 26. ' 
(ii) Plastio sheets and fabrics and 
articlés made of such sheets or fab- 
rios other than those specified i in’ 
entry 26. 

Binoculara and opera glasses 

(i) Braids, borders, laces and tri- 
mmings when sold ata rate not 
less than annas 8 per tola or when 
sold by’ length ata rate not less 
than annas 8 per yard., 

(ii) Articles for personal wear 


which have been embroidered or ` 
otherwise decorated sold ata rate ` ` 


not less than rupees two per : article. 
Cigarette caseg and lighters 


Cigars, oheroote and pipe tobacco 


other than hooks tobacco. 


f 1964 








' Rate of Rate of 


` Description ‘of goods. Sales Tax. General 


Rate of 
Purchase 


Sales Tax. ‘Tax. 


2 


M. n 


4 





Do. 
Do. 


Do. ‘ 
Do. 


Twelve pies 


in the rupee. 


Do. , 
Do. 


Do. ` 
‚Ро. ` 


· Ро. 


Ро, 


Do. 


Do. - 


Bix pies in. Ox pies ш Six pies 
the rupee. the rupee. in the rupee, 


Do. 


Do. 


Do. 
Do. 


. Twelve pies 


in the rupee. 


Do. 
Do. 


Do, 
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Beriah оо оо ооо “Rate of Bateof Rate of 
No. ' De&oription of goods. Sales Tax. General Purchase 
i ; к Л { Sales ‘Tax. Tax. ^ 
te 1 2 a 8 





50 ÜOiniematogra phio equipment inolu- Twelve pies Six pies 1p Twelve 
ding cameras projectors and sound ір the rupee: the rupee: pies in 


‘recording and reproducing equip- 
ment : lenses and films required 
for use therewith. £ . 

51 Dictaphone and other: -similar’ Do. 
apparatus for recording sound. ` 

52 Domeatic electrical appliances other 
than torches, torch’ cells and fila- 
ment lighting bulba, 


53 Fireworks Ue 09 bea ` Do. 
54 Foamed rubber sheets, cushions, Do. 
pillows, mattresses and.other, arti- 
cles 


55 Foreiga: liquor ав. . defined i in. clause ^ Do: 


(17) of. section 2 of the Bombay 


Prohibition Aot, 1949, end with? feum. nope 


the proviso thereto. ET 
56 Fountain pens, stylograph pens 520. Ро. 

propelling penoils,-sold ata'rate:  "''' 

not leas: than rupees five each. Lx 


..,57 Furniture when sold at a rate not Do. 


ti lesa than rupees -one bundfed per 


piece and not falling under: entries 
62 and 77. 


58 Furs and skins (other en hoes "о. ` · 


of cattie, sheep and goats) ара 
articles of pereonal or ошон uae: 


made therefrom. : : 
‘69 Gold-and silver filigree eU - ‘Do. 
60 Gramophones and records... Do. 


‘61 (i) Hosiery and knitted wear when * Do. 


T 


sold at a rate not less Чап. Re: 3" 
per artiole. л ЖОЕТ v 
tii) Ready-made garments of.such . Do 7 
sizes as may be -peaified by- the ^.^ à 
State Government by netification AS 
in the Official Gazette when sold at cit 
a rate hot lees than Ra. 5 per piece. - 7 


diii Ready-made garments of otber.:. E Q. fu 


sizes when sold ata rate-not. P less. 


than Ra. 10 per piece, deam s 
62 Tron-and steel Vane almirabs and. Do.’ 
:efurniture Ba Ete уб 


:'63 .Ladiee' liandbags iud чай: “baga: "^ Do. te | 


sold at a rate not less than rupees .:: 7 o 


five each. rgd cay Ee eA 
64 _ (i) Motor vehicles including ‘motor: + aoe ja 
Gars, motor taxicabs, motor cyoles 7 ci: ess 


and cycle combinations, motor eot st 


ee 


the 
rupee. 


Do. 


oo 











(except (i) cloth woven on hand. ‘ 


looms and (ii) coarse and medium 


cotton oleth woven in mills er on' ^ 


powerlooms) sold at а габе поё leas · 


than Re. 3 per yard. 


7o: 
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— ў Rate of Rate-of 
Berial Description of goods. Rete of General. Purchase 
No. : Sales Tax. Sales Tax. Tax. 
1. 2 3 4 
scooters, motorettes, motor omni- Twelve pies dix pies: Twelve 
buses, motor vans and moto) lorries, in the rupee. „in the, pies іп 
t . rupee. the rupee. 
(i) Chasia of motor vehicles ... ‘Do. Do. Do. 
(iii) Rubber and other tyres and. Do. Do.- Do. 
tubes and batteries adapted for use Е 
as parts of motor vehicles. ou І 
65 Mousieal instruments . Do. - . Do. Do. 
66 Perfumes, depilatories end cosme- ‚ Do. :Do. Do. 
tica (except hair oils), ‹ 
67 Photographic and other cameras Do. Do. Do.- 
and enlargers lenses films and 
plates required for use therewith. . 
68 Рие carpets Do. Do. Do, 
69 Refrigerators and air conditioning: Do. Do. Do. 
: plants : 
70 Shoes and footwear sold at a rate Do. Do. Do. 
not less than rupees fifteen per 
pair m 
71 Sound transmitting equipment Do. Do: Do. 
including telephones and loud  . 
speakers. aA BS А 
72 Stainless steel sheets and articles Do. Do. Do. 
made of stainless steel other than 
sach articles as are used as parta of 3 
industrial machinery. or plant. . 2. 
78 Suit cases, attache onses and des- Do. Do. Do. 
patch oases sold at a rate not less. 
than rupees twenty-five each. 
74 Table cutlery, inoluding -knives, Do. Do. Do. 
forks and spoons. - | 
75 Tabulating, calculating. cash regia- Do. Do. Do. 
tering, indexing, card punching, 
franking and addressing machines 
and Adrema machines. vas ; 
76 Typewriters and duplicating- and . Do. Do. Do. 
ronee maohines. 
77 Upholstered furniture Do. :' Do. Do. 
78 Wireless reception instruments and Do. . Do. Do. 
apparatus and radio gramaphones ; ~ 
eleetrical valves,  sccumuülators,* 
amplifiers and loud speakers. PPS 
79 Textile fabrics of any kind inólu- Fifteen pies Do... Fifteen 
ding saris, dhotis, sheets, ehaddars, in the pies in 
blankets and other similar artieles rupee: the rupee. 


Е) 
ʻ 


КА 


EE ' QS t. . UE 
zc E = е. 3 s А Раў 5 











Раву)... 2 7 BOMBAY дотно, XI OF.lef4.. - Ti 
еп > - esas Rate of -` Rave йт. 
No. ' :' Desériptionof goods: — - Sal Des - Genera! Purchase 
= 2 | eA = "m “ Sales Tax «Tax. 
sm : : Y bent Р ` @- 1 PERDE x 
80- Au [omm other than: ‘those кейе: Three pies Six pies Three mes 
(rom time to time in Schedule Aand iu the inthe ^ inthe 
in the preceding entries, . ~ 717 турге. rupee. rupee, . 





+ 29 .Saving.—Nothi g ip tuts Act бок shall: beideemed to sffeot . anything 
done before.the day appo1ted ondér kub. geotion (27 of ection А of thia 
Aot'or any.right acquired or в, ny obligation or liability incurred. befüre - 
the.aforesaid, day or any legal, proceedings or remedy in respect ‘of ару 
"such right, obligation, or liability or assessment: levy or recovery òf isxor 
the imposition or recovery. of anv. penalty ; апа any such right, ‘obligation, 
lis bility or remedy tidy be enforced and any “such legal ' proceeding’ may 
be instituted. ог continued and any sush tex, may. be ‘assessed, ‘levied or 
recovered and any auch’ penalty indy ‘be imposed. o ог. 1 геобуетед, wif, вес- 


© tions 3 40° 28 had not come into foror., Y 


The Bömibay. Toral Boards "Act. 1954: 


га Received the assent of the President on the 27i: February 1954 and 


war published in the Bn Government Gazette, deor iV, , dated the ‘Sth’ 


Масе 1964, © 
E ` Borabay Act No. ХІ of 1954 , 

Ап Actio amend the: Bombay Local Boardé Aci, : 1928, 

WHEREAS it ix-expediens to amend. the' Bombay: Looal Boards: Act, 
1923. (Bem. VE of 1823);f.F the. purposes’ hereinafter Appesriüg ; Thue 
hereby enac'ed вя fellows :— 

4. Short title =This Act may t be called. the Bombay Local; Boards 
(Amendment) ‘Act, 1954. - MS а 

' Notes | LS й ^ 
Object. - For Statement of Objeeta, and- “Reasons appended | to.the BL, 


> Bee the Bombay G veram- nt Gazette, Part Y, dated Me ard: December ~ 


> 1953, 2 * 
2c : Deletion of section 8 of Bom. yi of 1923.—Seotion 8 of the Bombay 


А Local Boards Act, 1923 (Bom: vi of JU hereinafter. referred: to. as the 
: said "Aot; sha!l be. deleted Ut -= > К 


(E ү, ` Nötes:: US ` 
` Seotion 8 of the P was Considéred to “be na longer necessary in view 
of the provisions of new section 16 inserted. by. seniori А of the ‘prevent 


- Aet, 


bd 
^, 3. \Amendment of section 9 of Boi. vi of 1923, —In section 9 of ‘the 
anid Act“ in clause (6) ot ‘sub-section Ej- 
(1): -for sub-clause (i), the following shall be: substituted, namely : — 
^. (1) Љав been ` convicted- -by a Cours in Todia: of any’ ( fence’ ‘and. sen- 


> tenoed to transportation or to imprisonment for nvt lesa. than two years, 


unless & period of five years, ‘or euch less period зв the State Government 
may allow‘in any particular case, bas ‘elapsed “since his release ; or" 

Аа) 284. оівиве- (ii) shall be “deleted; 

(3) ià paragraph bélow aubsclause’ (iiy for! the words ‘gio Ыш; 


“order. or “removal” the words 'iguoh. removal" ebali k bé substituted. 


e 


Notés 
X The piovisions of сјапве (е) (i) of ‘section. ¥(1) &s- ока by section 


' 3 of the présent'Aot-are'on the lines ‘of-section 7 (by ‘of the ‘Représentation 


‘of the Site see 1951;- Phe clause ponde that’ & person: who has been 


- Y x 4 Н 
= Sh E = ~ X 

i . - —- 28 

P u 
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P s 
"eon vioted Буа Coart in India of ; any offence and. sentenced. to гаперо 
' tation or to imprisonment for not less than two years shall be debarre 
“from contesting | elections: fora period of, ES yeara. after hig release from ~ ; 
jail- ` 





- 4.2 ` Amendment of. section u of Bom. Vy of 1998: T section: 11 of | 
the sad Act,— 2 fis = 
s (lp in sub-section (1), after the ы. “в ‚тв? the words “and a sup 
"plementary- list” вһај Бе inserted; ~- и 
ео n) after sub- section (0), the following sub-section ‘shall be inserted, 
` namely ;— ; 
“Ay The electoral roll öf che Bombay Legislative Assembly ‘for the .- 
time being іп force for such part of the constituency. of the Assembly ъв 
‚ ia included, in a constituency of а local board shall, for. the purposes: ‘of 
this Aot, be deemed to be the list-of voters for auch. constituency. i : 
MN . Explanation, — For the purposes of this aub-section— . pus 
£i E (Г) ‘electoral roll? ahali mean an. electoral roll | prepared i in КАТА -— 
"with the provisions. of thé Representation; of the People Aot, 1950 Жын 
` of 1950); . 
:(2) а congiituenéy shall not 'ineludé any ‘ares within dia limite: of &- 
„ municipal diatrier, -muvicipal borough, tousioipal SU POLOS or ganton- 
ment." : D an 
. (8). in sub-section (2).—. | К 2 
:(i) for the worda ‘ ‘Such „ist? the words ‘The supplomoutaty. liec? 
“shall be substituted’; ae 
- (ii) the following’ proviso shell be waded: кашу: — _- 
“Provided that if for any reason auch. supplementary list "ar any 
: constituency ог: part of à constituency isnot finally republished ‘under 
* Beotioi I4 before the date: fixed for sudb election the old--eupplementary 
‚. list which was in foroe-ou sach- date shall be the supplementary list fur 
the purposes of such election. i in pam constituency or pue of A 'eonatitu- 
^ епоу, as the oase may be.” - 
(4) in the niarginal note, for: the, word “list” tiie - words, “ “iapplomen. 
‘tary: list? shall be substituted. » у | wi, | a 
-  Netés- 3 
zd Backions 4, б, 6 and 7. ~The. objéet of- theaa ‘sections Е to dept. the 
- State Legislative Assembly roll straightaway {ог Ње distriot local board: 
elections tq-saveé ‘cost: particularly of. printiig and paper. This- meant | 
- that as regards this -part of the locál board. roll, there will-not be any 
|, preliminary ‘publication, revision ‘or final ‘publication of thé гой, Provision, 
7 has been аде, however, for preparing. supplémentary listë ш réspectzof - 
-- voters who are entitled to. have their names . entered on the roll by Virtue 
~ oftheir taxation qualification,. The preliminary publication, revision and 
_ final publication will be confined to the supplementary list. ES 


. Amendment, of section 42- o, Bom. И of se in .seotion, 112 of 
gue said Act,— — . 


ə (1) in sub-seotion (0), — EE d Uie ; 
(a) for the words and figures “А list жаа under geotion H” ват s 
"words, brackete and . figures “А supplementary. list "prepared under, sub- 


Йй seotion (2)-оЁ section 11” shall be substituted; — . Fin 
- (b) .for-the words “the list”, wherever. they occur, the words * ‘auch’ 
г list” shall be substituted ; 7 P 


. (2) in sub-section (3), ‘for the Се “in the regional language of the 
, distriot’”’. the. words Tin such h language or languages i in whioh, the eleoteral.- 


- D 


1 


— 
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‘roll of the Bombay Legislative Assembly. for the area concerned is pub- 
+ lished” shali be substituted; - 
' (8) for the marginal note, the following shali be substituted, namely:— 
' “Publication of supplementary list." - 
6.- Amendment of section 13 of Bom. VI. àf 1923.—In section 13 of the 
. sald Act, — 
(1) ‘for the words “һе ligt”, wherever they ocenr, the Жо “the 
supplementary list" shall be’substituted ;~ 


(2) for the marginal note, the following shall be subetituted, 
namely :— 


г “Revision of supplementary Viet.” 
9, Substitutson. of sections 14, 15 and 16 for sections 14 and 15 of 
Bom, V1 of 1923 —For sections 14 and : 15 cof the said Act, the following 

/ ввоііорв shall be substituted, namely: :— 

d "14. Final publication of supplementary ба —The Collector, after 
revising the aupplemeritary list provided in geotion 13, shall republish 
-"'tbe s&me within two months (iom the date of publication under section 12 
-in the manner provided iu that section. 

. 16. ‚ Qualifications of wolers, — (1) Unlesa disqualifled ‘under this 

: Act or under ey otber ‘law for the time being i in force, ty every person, 
who— z’ 

(8) iaa oitizen of India. ` ` 
^. (b) has attained the age of 21 years on ө: firet day of March imme- 
dan preceding the date on which “the supplementary list is published . 
under section 12, 
(ei has the. reqvisite taxati ion  qualifióntion,, and 
(4) is-not already entered ` in ‘the list of voters aed to in sub- 
- seotivn (1A) of section 11, 
shall be entered in-the supplementary liet of voters, ; ER 
: (2): A -person shall’ be deemed to have the requisite taxation qnali- 
fication if. he was assessed to 1008] fund-ceas or tp апу tax imposed by a ` 
. -local board (other than а 'toli or, octroi) in the financial year preceding 
what in which the éupplementary list is published under section 12. 
(3) No person who has -been adjudged by a competent Court to be 
- of unacund mind ehall be entitled to have his name entered in tbe supple- 
mentary list of voters. TR 
- (4); No person sha!] be entitled or have his name entered in the sup- 
plementary liat for more than оре constituency of в local board. 

- 16; Persons qualified to vote and be elected.—(1) Every ` person whose 
name ів in.the list of: votera, or іа the supplementary list of voters as 
revised and finally published immediately before the date of any election 
for: any oonstituenoy- shall һе qualified - -to vote and every person whose 

~ name is notin any of süch lists shall not be qualified to vote at the elec- 
tion of a member. to the Gonatitnsnoy for-which any such liats haya been 
prepared.. , · ^ І 
(2) Every person whose name is in tae list of: voters, or the Supplem 
` meñtary liat of. voters as revised- and finally , published immedistel before 
“the date оЁёбу | election for any of the constituencies ‘of. абу loeal oard 
shal! be qualified to be elected and every pereon whose name js not in eny 
of suoh listéafiall not be qualified t to'be elected at the election for any con- 
Vatitueney of such:local board: 

- (8) The list"and tb&'ilipplementary list of voters referred to in gub. 
 ge&tions (1) and 12) 'ehall/bé7üoooluaive evidence for thé purpose of deter- 
mining under this. section’ whether any Jemen is quelified or ів not*quali- 

m + Е е 
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- fled to vote or is qualified or is nót qualified to bé elected, as the case may 
` be,at any election ” 
= 8. ' Amendment of section 19. of Bom. VI ef 1923 —In sub- geótion (4) 
M zd of seotion 19 of the said Aot, — 
(i) in olause (b), for the words ''euch vote, " the words. “inch võte, or” 
ehall be.subitituted ; 
(ii) after clause (bi, the following clause sba)l be-inserted, namely:— 
*(e) who hires or. procures, whether on payment or otherwise, any 


`? vehicle or vessel for the conveyance of aby voter (other than the person 
himself, the members of.bis family or his agent) to- and нош апу polling : 
station : 


P ke g Provided, that the hiring ofa’ volilals or vessel by a voter ¢ or by seve-- 
І rel voters at their joint cost for the purpose of conveying him or them to 
- -or from any such polling station shall not be deemed to be a corrupt 
practice under this olausé if the vehicle or vessel во hired 18 а vehicle or 
vessel not propelled. by mechanical power :. | 
КЕ Provided further that the nae of any publio transport vehiole, or vessel 
or any tram ear or railway oarri&ge by 'any-voter at hia own cost for the 
purpose of going to or voming~ from ahy -snch polling atation or-place 
fixed for the poll shall-not be deemed tu ба в corrupt praotiee under this 
clause.” 
(iii) for the words “And a corrupt practice” the worda."A corrupt 
pragtioe" &liall.be substituted ; | ~~ 

iv) The Explanation shall be numbered ав * ‘Explanation 1" and after 
the Explanation во numbered the following shell be inserted, namely : — 

7. "Hüzplanation 2.—The ‘expression “ vebiele" means any vehicle used 
or capable of being used for the purpose ofroad transport whether pro- 
pelled by mechanical power or otherwise and whether used tor drawing 
other vehicles or otherwisé," gH Е 

` Notes | l 
. . Ав ће arrangements made. at the last eléotions.to the State Legiela- 
‘tive Assembly and the House of the. Peóple nader the’ provisions of the 
Representation of. the People Act proved tu be very satisfactory geotiops 
8 and 9incorporaté in the Bombay’ Local.Boards Act, tbe provisions of 
т? thé Representation of the l'eople Act relating to (1) prohibition of hiring 
Or procuring of conveyances during loca) board alections ; (2) prohibition ' 
‘of canvassing in or near polling statioas; (3) penalty for disorderly conduct 
2 - in or near polling-stations ; (4) pénalty for misconduct at polling stations; 
(5) maintenance of secrecy of voting; (6) prohibition . of officers, etc. at- 
‘elections from acting for candidates or influencing voting; (7) breaches 
of official duty i in connection with elections ; (81 removal of ballot papere 
from polling station ; and (9) other offences and penalties. 

„9. Insertion of new sections 21А to 211 in. Bom. VI of 1923.— After 
section 2l of thé said Act, the following Beotions shall be inserted, - 
namely :— 

“21А, _Prohibition of canvassing in or near polling stations. =-(1) No - 
pérson shall, on the dare or dates on whieh a poll is taken’at any polling 
Ke station, commit any of the following acta within the polling Btation or in 


.. Any publie or private plans within a distance of one hundred yards of as 
polling atation, namely : 


, ‚у (8) canvassing for. Totes ; or ` р 

К: (b! .aoliciting the vote of any voter ; or 
„ (0) persuading any voter not to vote for any particular oandidate’ oF 
* (4) persuading any voter not to vote at the > election ; ; or. 

* 5 = = 
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(e) „exhibiting any notice or sign (other than ғ an official notice) relating 


_ to the election. 


(2) Any person who С ИСИНА the provisione of sub-seotion (1) 
shall, on oonviotion, be punished with fine which may extend to two 
hundred and fifty rupees. 4 

І (3) An offence punishable under this section shall be cognizable. 

“21B Penalty for-disorderly conduct tn or near . polling &taitons.— (1) 
No person shall, on the date or dates- on which -a poll is taken, at any 
polling station— 7 

(в) use or operate, within or at the entrance of the polling station, 
or in any public or private place in the neighbourhood thereof, any врра- 
ratus for amplifying ог reproducing t the human voice, euch as в megaphone 
ora loudspeaker, or ' 

(b) shout, or otherwise actin a disorderly manner, within or at the 
«ntrance-of the- ‘polling station or in: any public or private place in the 
г eighbourhood thereof Р 

` 80 88 to cause:annoyance to any person vieiting ‘the polling station for the 
poll, or во as to interfere with the work .of the’ Qnem and other persona 
or. duty at she polling station, 

(2) sAny> person who contravenes, or wilfully aide’ or abets the contra. 
vention of, the provisions of sub-section (1) shall, on conviction, be. puni- 
shed with fine which may extend to two hundred and fifty rupees, 

(3) If the presiding officer of a. polling station has reason to believe: 


. that any petson is committing or haa committed an offerice punishable | 
under this section, he may direct any police -officer to arrest such person, 


and thereupon the police officer shall arrest him. 
(4) Any police officer шау take such steps and use euch force, ав 
Xmay be reasonably necessary for preventing any contravention of the 
previsions of sub-eection (1), and. may seize any apparatus used for euch 
euntravention: 
21C. Penalty for misconduct at polling station. —(1) Any person who 
during.the hours fixed for tbe poll at apy polling station misoonducta 
-himself or. fails to obey the lawful directions of the presiding officer may 
be removed ‘from the polling station by the presiding officer-or by any 


: police Officer on duty or by any } person authorized in. thia behalf by such 


presiding officer 
(2) The powers i conferred by eu b-eection (1) ‘shall not be exercised ao 


-aa to prevent any voter who ів otherwise ‘entitled to vote at a polling 


station from having an opportunity of voting at that station. 
(3) If any person who has been 80 removed from a polling station 
„Te enters the polling station witbout the permission of the presiding officer 
he shall, on conviction, be- panished with fine which may extend to two 
hundred‘and fifty rupeea ` 
(4) An offence punishable under. sub-section (3) abail be cogniz»ble. 
21D. Maintenance of secrecy of voting.—(1) Every officer, clerk, 
agent or other person who performs any duty in conneotion witb the 
recording ог, counting- of' votes at an election shall maintain, end aid 
in msintainiog, the secrecy of the voting and shall nòt (except for some 
purposé nuthoriZéd by or under any lew) communicate to any person any 
information calculated to violate such secrecy. 
|» | (2) Any- ‘person who contravenes the provisions ‘of sub-section (1) 
shall, on conviction, be punished with imprisonment for а term which may 
extend to tbree'moptha' or with fine ог. with both. ° ` 


os Officers, %., at Elections not to act for candidates or to influence ` 
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- voting: (A) No person whois a. returning. officer. or. a “presiding or: ‘polling M 


officer at an eleotion, or an officer or "elerk- appointed: iby the-returning- 
Officer or the ‘presiding. officer to perform any duty.in connection with an , 


: eleotion shall in . the conduct -or the management of the ‘election do any ^ © 
aot (other than the giving of vote) fot the furtherance of the prospects of 2 


“the election of a “candidate. `; ; 
(8), -No euch T Berman as hforeiaid. and. no "member, ofa polis force shail 
endeavour : = Ao us ae 
(в) to: “perauede any person чо? give: his ote at an Боно. ог ат PAS 

^7 (b) to dissuade | any person from giving bis vote at an- election, : ‘or, f 
-i(o) to influence: "khe voting of any-person at-an ‘election in any марат 

03) -Any- person - ‘who. contravenes the provisions of sub-section. (1) 4 

‘or sub-section: (2): shall, on. conviction, -be punished. with imprisonment A 


.. fer теі which may extend-to six months or with fine or with both. - 


Е = 


.21F Breaches of oficial, duly ім connection with ;electiong.— (1) - doy: 
' person to whom “this “section applies ia without reasonable cause guilty 


of ‘any act or omission in breach ‘of his official duty, he'shall, on- convio.. zd Е 


‘tion; be punished with fine which may extend to five. hundred rupees. = 
(2) Мо: suit-or other legal: _proéeedings shall lie against - .àny воо” 


а “person” for damages. in respect of any euch aot or omission. „ва aforesaid. 


"(3). The | persons. to whom this section applies. are the réturnipg. И 


‘officers, presiding, officers; polling officers ‘and’ вру other person appointed: 
- Ao ‘perform any duty iw "conneotion with" the preparation of-an electoral. 


t 


"roll,-.£he receipt , of nominations” or “withdrawal ~of candidatures, or the ~~ ? 


recording’ or: -éounting | of. votes- "at. an ‘election ; and ‘ the: expression. 


i E 7 ‘Official ‘duty’ Shall; ‘for “the - purposes ‘of. this ~aection, - . be ‘construed: 


- &"o»rdingly, but shall not. inoluds duties imposed: otherwise than. Бу юг 


- under: ‘thie Aot., > To " 
:31G.-: un edi of ballot та о. polling station to: hee an offence. Sas 


MN "Any. person who ab any election fraudulently “takes, or attempts to. 

' take, à ballot paper. ‘out of a” polling ‘station, “or wilfully aids er, abets the - 

doing of any-auoh aot; shall, on conviction, be punished with imprisooment_ 

_ for а term whioh- may extend to one year. ‘or with fne- Sano my. extend , 

< bo. five hundred rupees or with both: ~. - BO TA 
` (2) 1f the- presiding officer of a polling atation has: төввоп` to believe 

en any person is committing- or- bas: ‘committed. ‘BD 'offenoé punishable 

. under 'eub-seotion (f), such -officer may, before such person leaves'the. _ 

` polling . station;:arreat^ ог: direot a police-officer to -árrest suoh' person and _ 

“may search auch person or cause him to be-searched by a police: officer_» - 

72^ ". Providéd that when it ів necessary to, causer a woman.to be. searched, 

the search shal] be made: by another woman with striot regard to: decency. 


-(3) Any ballot paper found upon.the person arrested on. search shall’ - . 


“be made over for safe custody to a police: officer by the presiding oficer- - 


' or when the ‘search is. made: ‘by a nie officer, shall bà. kept, by. such officer - 


E : im ‘safe Custody." 


27704) An, offence punishable under dubedition ay shall bé oogniżable.: 


- 21H. Other offences and penalties therefor. —() А "person hall be" 2 
E ‘guilty of an offence if-at any election he— `: 


(а) fraudulently- defaces or: freudaleatly destroys ay. ‘norhijation | 


Peper ; or ... <- 


- (5) ‘fraudulently-defaces; “destroya or removes any list, поне or other 


- dooument affixéd by or .undét the authority of а returning officer; or: ^ :. : 


(о) fraudulently. defaces or fraudulently destroys any ballot, Paper or. 
койо! mark on any SRI "paper ; or ж 


Aci - & 5 КЕН 
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.7- . (d) without due authority suppliés-any ballotpaper to any ‘person; or 


i (e) fraudulently puts into. any : ballot box anything: other than the 
ballot paper which he'is auichorised by law: to put-in ; or 
(ТҮ without due. authority destrovs, . takes, opens or otherwise inter- 
feres with any ballot pori or ballot a then m use for the purposes of 
the.election ; or í 
(g) fraudulently” or without due authority, aB. „tha -oage may be, 
sittémpts-fo do'any of the Кодов aota or wilfally aids ог abete the doing 
- of any auch acts. 
(2) Any person guilty of an бз ‘ander this section shall — 
ҳа) if he is а retarning officer or a presiding ‘officer at a polling station 
_ or any other. officer or clerk: employed-ón ‘official duty in connection with 
the election, on conviotion, bs puaished--with imprisonment for a term 
whioh may extend to two years or with fine or with-both: 

(b): if -he ` is any: -other person, on conviction, -be punished with 
imprisonment ‘for a term which may extend to віх mouths or with fine or 
with both. 

(3)- For the purposes of this вёсен; а--регвой shall be deémed to be 
op ‘official dut if his duty ia to take. part in the conduot of- an eleotion or, 
patt of an.e ection inoluding. the counting of votés or to be réaponsible 
after an election for the used ballot.papérs and other documents in connec: 
tion with euclielegtion; -but'the-expression ‘official duty’ shall not include 
any duty imposed otherwise than by or under this Aot; " 


Y 


(4) An offence. punishable under clause (5) of sub-section (2) shall be 


cognizable... 

_ 211, "Próseculion 4 in certain offences, SNo- Court, вна take ‘cognizance 
of an offenos punishable under веоџіоп 21K oF: under section 21F or under 
clause (в). of sub. section (2) of весиой 21H udless - there is a complaint by 
an order of, or under authority from,.the Çòlleotor.?” > . 

10- Amendment of. section 28 of Bom.. VI of; 1923. — Section 28 of the 

said Act н ahall be renumbered as sub-aedtion (1) of that seotion and — 

(a) in sub-section (0). so rennmbered, for the words ''three" and 
“four” the words “four” and five" shall, respeotively, be substituted; 

р. c4) after sub-aedtion 1) 80 reüumbered, the онш shall be inserted, 
namely : — 

+49). Tbe term-of office of puoli nieratiers’aKell: be déerüed to commence 
on the day. on which a mneeting- for the élection-of.a néw- president ів held 
under, section 2TA. The term of. office- ‘of thé vutgoing members shall be 


' deemed to. expire on the day шша А. the day on whioh such 
meeting is held.” 


^O 


—eleotión&,. the term of ‹ се of thé members has been irioreased to four 
years extensib'e to a term not exceeding, in tbe aggregate, five years. 
Provision has also been. made prescribing when the term of office of 
«yu the inénibers shali be deemed. to comnienoe and expire, 


- 1l: “Amendment of section 74 of Вот. ҮГ. -1923 — (1) In section 74 | 


of the’ said Act,- in вйЬ.зевїиоп -(2), for. the 'portion' beginning with the 

words “The:lseal fund" and ending with the words *'as inay be approved 

Бу the State Government” the fo'lowing shall be substituted, namely :— 
“The-local fund" hall be к= 


(0? 


No tes 
“Cader ачса 'ag ‘of. dé “Ast m-mbers of the loco] beard hold office 
7 for. period of three. ycars extensible, to .6 'term not exceeding. in the. 
 aggrégate, : four years: In order to reduce expenditure -on loea! board ` 


P А = — 
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(à): in | the Goverament treasury: or in the bank to whioh she busicess Ё 
. of the Government treasury has. been made over ;^ 

(b) in any bank .ineluded: in the, Sesond 'Sohédule to ile Beni 7 
Bank-of India Act, !934, subject to such conditions ав the State Govern- 
ment may specify i in this behalf'; or 

:(0) in euch ‘co-operative society, registered or deenied to be registered. 


under the Bombay Co-operative Societies Act, 1925 (Bom. үп of 1925), 2 


&s may be approved by the State Government”. - | 
| (2) The amendment made. by sub-section (1) shall have: effect from : 
ne 20th day of Novembér 1951. - - А ie Nt 
i 7. -Notes ~ : 
` The amendment ' is intended to enable loóal boafds to deposit: their’ 


| -{unds in banks inoluded in the Second Schedule to- -the Reservé Bank'of |: | 


. India Act, 1934, subject to conditions specified by Government. As the 
permission in. thia respect had already beei granted to local boards with 
effect from 20:h November 1951, the amendment Shall have retrospective 
effect from that date. Y 7 

2.232. Amendment of section -124 оў-Вот, VI of 1923.—10--sub-section - 
(2) of section 124 of ‘the said Act, before the worde- "The Collector” the 
words “The Dircotor of Local Authorities or^ Bhall be inserted. 


otes Н 
Ehe’ emendineut ‘empowers Directors - of Local authorities to бай fot Я 
` any return, statement, aéoouüt or report from local boarda and 61807 ‘to 7 
"regüire them.to cónsider any -objection they may raise, eto. 

13 Amendment of section’ 133 of Bom. VI of 1928.—Iv- section 133 


; | P of ‘the said Aot, after .eláuso A me following clause shall be inserted, 


- namely :—7 vi- ' 
‚ "(ba) prescribing the: manner in whioh an order of ‘requisition shall 

b» served under sub-section (2) of'seotion 137A and the timé within which | 
‘ah application. for referring the matter of compensation to an arbitrator 
‘shall be niide; jeder seotion 137B ;". M 
Р) - Notes - am Bede g Sow Ge 

P" (Bectiona-13. and 14) = Di i 
. "The КРАЕ made by sections 13 and 14 are consequéntial to the Р 
. amendments made under section 15 of the present Aot. 

-- 214. Amendment of section 137 of Bom. VI of 1923 —In section 137 
~ ‘of the said. Ас, for the- words “When any land” the words, figures and 
. lettera {Save as otherwise provided: in seotiona 197A. to 137E, when any 
^Jand" shall be substituted; — - 

|o 15. Insertion óf- new sections 137A io: 137G i» Bom. YI of 1928.— 
After section 137 of the said Aot, the following ‘sections shall be inserted, 
“namely ;— 2 : 

137A, Requisitioning of premises, vehicles, sie “for ‘lection pur- -< 
poses. —(1) Ifon `2 -requeat made бу % president ofa 'distriot local board - 
_ iu that behalf or on ite or hia own motion it' appears to the State Govern- 
ment or an officer authorized by thé Stave Government (hereinafter referred 
to as the requisitioning authority) that mn connection wisk an eleótion 
undef this Act — - 
(8) amy premises are needed or are likely. to be needed or. the purpose 
... of being used as а polling statioa or for the storage of ballot boxes, after в 
poll has been taken, оѓ - - 
(by апу у Yehiole, vessel or ánimal Эв needed ог is likely to be needed for 
the pürpose of transport of ballot boxes to or-from any polling station or 
4 машро of membera of tha polioa force for maintaining order during the 


* - 
в - A 


4 
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и" tt 
conduct of such election, or transport of any officer or-other person for 
performance of any duties in connection with such election, ^ - . 
the -requisitioning authority may Бу order in writing requisition euch 
premises, or such vehicle, vessel or animal, “as the case may be, and may 
make such further orders ав may appear to it to be necessary or expedient 
in connection with the requisitioning ; ` D. 

"Provided that no vehicle, vessel or animal which is being lawfully 
used by a candidate or his agent for any purpose connected with the-eleo- 
tion of such candidate shall be requisitioned under this sub-section until 
the completion of the poll at such election. 


~ 





(2) The requisition shall be effected by an order іп writing addressed 
to the person deemed by the requisitioning authority to be the owner or 
"person"in possession of the property, and such order shall be served 
in the manner prescribed by rules under this Act on the person to whom it 
is addressed. i "P 
(3) Whenever any property ie requisitioned under ‘sub-section (1), 
7 the period of auch requisition shall not extend beyond the period for which 
such property is required for any of the purposes mentioned in that 
aub-seotion. © 7 р 
(4) In this seotion— xr VE. PER d 
(a) ‘premises’ means any land, building or part.of a building and in- 
cludes & but, shed or other structure or any part thereof ; 
(b) ‘vehicle’ means any^vehicle used or capable of being used for 
the purpose of road transport, whether. propelled by mechanical power or 
otherwise | - e i 
137B. Payment ‘of compensation.—(1) Whenever in. pursuance of 
seotion 137A the requisitioning autharity requisitions any premises, the 
local board shall pay to the persons interested compensation the amount 
of which shall be determined by taking into consideration the following, 
namely :— . D P M TE : . 
(i) the rent payable io respect of the premises. or if no rent ia so psy- 
able the rent payable for similar premises'in the locality ; 
.(ii) If in consequence of the'requisition of premises. the person inter- 
. ‘ested is compelled to change his residence or place of business, the reason- 
able expenses (if any) incidental to such change : E 
{ Provided that where any person interested being aggrieved by the 
amount of compensation so determined makes an application to the requi- 
sitioning authority within the time prescribed by ‘rules under this Act 
for referring the matter to an arbitrator, the amount; of compensation to 
- "be paid shall be such as the arbitrator appointed in this behalf by the 
- . requisitioning authority may determine : - 
U Provided further that where there is any dispute as to the title to 
. receive the compensation or ав to. the apportionment of the amount of 
compensation, it shall be referred by the requisitioning authority to an 
‘arbitrator “appointed in this behalf by the. requisitioning authority for 
determin&tion, and shal! be determined in accordance with the decision 
. of such arbitrator. — Te fae 
Ezplariation.—In thie snb-section, the expression ‘person interested’ 
means the péreon who Waé.in actual possession of the premises requieition- 
ed under section - 137A immediately: before tbe .requisition, or where no 
person was in such actual possession, the owner of such-premises. 
^ (3) . Whenever in pursuance of seotion 137A the requisitioniug nutho- 
rity requisitions any vebiole, vessel or animal, the, local board sho) pay to 
the owner thereof compensation the amount of which shall be detérmi: ed 


2 
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by the ‘requisitioniog. “authority on the. “basis, ot the-fares or ‘rates; prevailing. 
-Tid the locality for the’ hire of suoh vehicle, vessel or animal ; : Des | 
А Provided | that where the- owner.of i auch yohicle,, , vessel or АБАТ "being * Ta 
Ке. кн by the. ámount of compeuaáiion- 80 "determined шаКев-ап:врр11-` ~ 
Foation within tbe time ) prescribed. by 1 rulesiunder this: Act to the requisitione - __- 


ae “ing ‘authority for relerribg the matter-to an arbitrator, the-amoünt.of - 


< ;¢0mpensation | to be-paid: shall be. “auch вале arbitrator appointed in .*- 
"this ‘behalf by the requisitioning: “authority. may-determine : © -7 
4 "Provided further tbat. where ‘immediately: before the: ешр: Е 
Кг vehicle or* ;vessel - was by - virtue- of.a.hire- purchase agreement-in the 
{possession ‘of в. person. other’ Кар the owner, the amount determined 1 under F 
“this sub-eeotion áe the total compensation payable in reapect-of the’ regui- `, 
~ eition- shall ‘be. apportioned : “between .. that. -peraón.and. ‘the owner їп:впоћ . 
i . manper , as they may agree "upon, and. in default of agreement; in such - 
-manner ‘as вп arbitrator appointed by. the- Tequisitionin g uuthority:ini this 


ut béhalf may decide.- : С. К d 


1370... Power. to- obtain ауана —The requisitioning СЕИ gom 
i ` may, ‘with a view to requisitioning any property 5 under-ssotion 1377 А „ог 
“determining: thé. coni pensation payable ' ‘under section 137B: by..order, 
~ requite, any. person to^furuish to such authority | as. тау: be-specified 
in the order Buoh- infornation ` ia his possession relating, to such Property: 
`-ав may be 80 specifled.- tet is 
2° 1810; Powers of. entry into and inspection of premises, elc.—(1) “Any k 
person authorized 3 jn ‘this behalf by the, réquisitioning. authority: may enter ^ 
‘into’ any: premises: aod inspect such premises and any-véhiole;-véesel or^ 
.. abimal therein for. the; ‘Purpose of determining whether, and if so, in what. 
_ manter,. an ' order-under-¢ -segtion ' AS7A* ‘should . . be máde: in relation to.such . 
. premises, " yebiale, yeske! or animal, or, with’ & view to: ке compliance. 
me. any order made ш under. | that sections "AU 
(9) In thig ‘section, the expressions ршщ and ‘vehiole -hava:the. 
58 same meanings ‘agin section 137A. Le 


eS MES s 


ohalf. :: р 


И | -(2) Any oer a во E m. ву," "after giving to Any. woman. d 


-appearing i in public, reasonable warning and „facility. ta withdraw; remove --- 
`ar open, ay lock ; от bolt or break орөп апу ‘door: of-any- bailding o or do‘any i 


p "other. Bot. | побеёдагу for effecting sucb eviction. - У 


elease “Of 3 premises. . from, requisition.— (iy -When any -premises - 


д ы under section 137A are bobe .releaged from requisition, the. 
4 ..- possession thereof shall . ‘be delivered to the person. from. whom possession ~ 


"was tüken at the time when the- premises were requisitioned, or-if there 
меге no such person, ta the. person. déemed by the requisitioning authority X 
to be the Owner of suoh* premises, and such delivery -of  possesgion. ghall; : 
be a full discharge.of the requisitioning :authority from all: liabilities in 
"respeot.of such’ delivery; but shall. not, prejudice any rights in. reapect of' 

7 ithe premises which any othér person. may be'entitled by due process of - 


Jaw. to. ей богов against the. -poreon to whom, -postearion of the premises is go- ` 
“delivered. : 


m d ^ (2). Where. the person. to whom  pósseásion. “Of any. premises requisition: * к 


-'ed under aection 137A is to be given under вар: section. {Ly cannot be found ` 
or ds not readily asóbrtainablé or. has. no agent or ay ather ра em-. 


= 
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ое powered to^ eS delivery ' on hia" Behalf, ‘the: танча authority 


shall cause в notice/deolaring that suoh .preinises are released. from requisi- 
"tion жә! tbe affixéd òn” Bore _couspicuous part of such premises and pablik 
d the notice'in tlie. Ойша Gazette. 
--43)°.When a notice " referred to £s sub. eeotion (2) i ia a published in the 
“Oficial Gazetie, the premises spavified in such notice shall cease to be 
' enbjeot ‘to-:requisition on “and ‘fron the daté. of guah, publicstion and be 
~deemed'to have been delivered to the" “person: entitled to possession there- 
:of; and-the Tequisitióning authority бг the loca! board shall not be.liable 
for ‘any compensation ог other. alain, 1n- respect of such premises for any 
peiye ei said date., =. 
131G. "Penálty for" "honirdveniion ‘of any; "order regarding- requisition- 
ing=—If any *persón- ‘contravenes ` aby. order made under section J37A or 
eeotion 1370 ће shall, ^ on “conviction, | ‘be ‘punished with imprisonment for 
Usa term whioh'inay extend to obe year.or. with fine or with both.” 
. — -Notes - 
^ This: Section ip&erta: aections 197A to 137G providing for requisitioning 
. premises, vehioles,: :eto., for ‘election “purposes and payment of compensa- 
- -tion för premised, eto.; ‘requisitioned. 
| 48.  Améndsiénta- ‘made by sections 2 and.4 to 7 to, apply to elections 
“theld. on òr nftèr 184 March 1955. —Tne amendments, made in.the,said Act 
“By seotioiis ‘2 ard 4 to T (both iolusive) of. ‘this Act shall have effect for 
: the purposes ot - the. general elections to be heid.on | or after | the first day 


of March 1955, and for all subsequent, electione., For. the purposes of ару ^ 


"selections ' held’ between ‘she period ~ from the “date of.the coming into 
«force of this ‘Act andthe 25th day of February... 1958, (both inclusive), the 


ве of voterB^in- force: on the date of “coming ‘into Force of this Aot shall 
-sontinue to "operate: Е 


^ 


SUE: ; The Соба ева о. ТЭР oe 1954. - 
'  - Received the assent of the President on the 4th „March 1954 and was 
. published id the- Bombay Government” Gazeile, Part IV, ‘dated the 11th 


Магор 1954.7" 
"Bombay Áct No. xilof 1954., 
©, ‘An Act to” famind thé “Court Jes. ‘Act, 1870, in its aplication to the State 
. of Bombay. | ч 
` WHEREAS: it is expedient to ‘amend ‘the Court-fees Act, 1876 (VAT of 
- 1870), in its application ќо the State of Bombay, for the But poses herein- 
` after appearing.; It ia hereby énaoted as follows :— 
`1. - Short, lille, eXtent and cominencement.—(1) This Aot may be called 
- the. ‘Court-fees (Bombay ‘Amerdment) Act; 1954 . 
It extends to the whole of the State of "Bombay. ; 
(8) - 1 shall come into foros-on such.date ав the State Government 
ке by коде їп ‘the Official Gazette, appoint. 


= s ` Notes. - 

; Date p MENU Aot has come into force from the ist 

7 sApril-1954 by Notification oi. the Ноте ершш Ng. 1123/7, dated the 

+ 26th Mároh 1054; reproduced. below : Е 

^ - GN, 1123/2 —To éxeroiée of the’ po wera- ‘conferred by ваю section (3) 

' 6f section | of the Oourt Fees (Bombay , Amendment) Aot, 1954 (Bom: X11 

of 1954),-the Governtüent of Bombay “ie. ‘pleased, to specify the 1st ADOS 
1954: asthe date on which the eaid Aot ‘shall oomie into force.” 


` 
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Object — "Government has examined the following questions relating 


to thé Court-fees in this'State :— ` з 


(109718 there-seope for inerease in ihe rate of Court- fees levied at 
Bombay’ (including those levied in the High Court) and in the-mofussil 


under the Court-feeg Aot, 1870 3 If there is, what. *honld- ‘be the extent 


of the increase 1 


(2) Should- the. үк ыл levied. in 1943, as an anti- inflàtionary i 


_messurë be continued: fot some time, as long as.the present inflationary 


~ conditions exist or shoüld the surcharge: vbe, repladed by new increased 
“rates of Court-fees 3 .- - 


'(3) Should there be any additions to the lists bf dosuniene specified, E 
* in Schedules I &nd LI to the Court-fees Act, 1870 ? ' 


< 


With reference to (1), "there ia “wide divergence in; ‘the rate of fees 


-levied on suits instituted on the original side of the High Court and those - 
Jevied in the reet of the State.’ As ‘an exemple, - if -a suit valued at Re.- - 


- 25,000 or less ів instituted in the City Civil Court a Court- fee of about Re.- 
1, 500 is charged ; 


to pay & fixed inetitution-fee of Rs. 30 "only. 


‘rently from "those instituted in the rest of the Courts, - It is therefore 
~. proposed ‘to: amend: the Court-fees -Act. во aa to-enable Governzient to 


charge ad valorem: fees in respect: of the suits, instituted on the „original * 


aide of the. High Court also.: .. 


far.as the question of absorption of 25 per she. surehatgé in rates 
“of Oourt-fees.lévied at present, the original rates of Court: fees levied.in 
-Bombay- prior to the levy of the e surcharge in 1943 were much lower than 
'"the Schéed ules of Court-fees levied in’ other States. An inorease of 45 
ger cent. in the basic rates of Court-fees’ provailing ‘since 1943 would not. 
therefore be heavy, when compared with the corresponding rates of Oourt- 
fees levied in other -mvjor States in India. 665 


-- Boing minor modifications, in ` the. Tates prescribed i in “Schedules L and 
TI are also necessary: . 

“The Act gives effect to these proposals. a 

With the above ‘amendments for increase in the ` -Court-feés, the Act 
provides for : ‘refund of Court-fees in. respect. of suita or prooeedinga i 
- Civil Courts in all the circumstances in which it is available in moy 
. City at present ”’ [ Vide Statement of Objsota and- Reasons, priated in ihe: 

Bombay Government Gazette Part V, dated the 3rd December 1953. “J 


2.. Further amendment of Act VII of 1870. —The Court-fees Aot; 1870 
E (vH of 1870), as amended from time to timen. its applicatioa to the 
' State of Bombay (hereinafter referred to ea “the said Aot") is in its ‘appli- 


cation to the said State further amended, in tho manner Hereinafter | 
provided, 


. 


4. - Amendment of heading óf Chapter - III of Act VII of 1870. Enc 
Chapter IIL'of the said Aot, for the heading. ““Ёввзтн отнюв CoURÍS 
AND IN PUBLIO Ozrions", the heading "CowruraTION ОЕ Fsm”: ‚аһа Бө 
substituted. > 

PN Amendment of section `6 of: Act VII of 1870. —() Soatton 8 of the 
` Baid Act shall be re-numbered^ as sub-seation (li-of the’ said section and 


.in the said sub-seetion во renumbered, .the words- “Except ia the Courts 


hereinbefore mentioned" shall bà: deleted and for the words “Фе paid” 
` the words тй been ail shall be ‘substituted. 


if however, the litigant merely raised the value ofthe . 
bs by Ra. ] 000. and-caused it-to be instituted in the High Court he tias 


There ів no valid reason for: 
-treating the suits instituted on the original side of the High Court diffe- : 


3. Deletion of section 4 of Aci VII of 1870. Beotion 4'of the. said Aot | 
А shall be deleted. 


` 


^ . (dyof paragraph (v)-of this section." 


се Hamely :— ' 
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~ . (2) "After the.said, sub seetion ao,renum bered, the following shall be 
.- added: namely =, B p" - 5 й ui tc feos А [27 ++ это, 


В = 


. '“(2y'Where any difference ar 


__shall be . referred - to: the oA] desicion.ot,she Judge "presiding ‘over such 
А й Court A . z . от a i DAS AS 


ES 


Small. Cause, Courts, Act, 1882, (XV of 1883), -in ite, application to 
the State.of-Bombsy.”” `` ОИЕ 


= 6: Amendment of section? -óf Act. VIL of, 1870,—In, section’ 7 of the 
> - said: Aot, —. B E un Б БЕ 


.- (i clause (b) of paragraph 'iv) shall be deleted г + E 
(ii) io. paragraph (iv),.fornthe, words. brackets, and letter “with a 
minimum féé'of rupees five in the casa of suita falling under ólause (e) 
+ the foll6wing.éhall-be substituted, namely:—  .- pU , 
“subject to thé provisions of Section. ВА 'wiw a minimum {ей of rupees 
ten in the case of guits falling under glauges (e) to (£^ ee сы 
— (ii) after paragraph (vi). the followwg .parsgraph, shall be inserted, 
namely :— eas PHONE ` 


сз  ""(vi-a), In suits for partition-and “separate, роввеввїоп `of в share of 

. -joins family: property. orof joint property, or.to enforce.a right to, share 
` ло any‘ property on ‘the ground that it ів joint family property. or jot 
property. whether.or not the plaintiffia jn sctua) or conetruotive possession 


„= - of thé propsrty of “whioh ‘he claims to be a co-parcener оѓ 00-OWDtr, 


7. eeording.to the value, of. tho.share.in.respeot of. whioh the suit is 
` _ instituted.” _ f | ao ins t ty in 

. Bzplatiation.— For the. purposes of this- paragraph, ifthe proper 
г which a share ig claimed consiste. of.or includes zany langd pesessrd to land 
2). revenue for.the purpose of agriqulturg.. the value of such land shall be 
7 -deemed.to be the.valua at determined under the. proviso; to sub, paragraph 


_ > 7. . Insertion of mew-sechons. ЗА ёо 8D.in Act. VII of 1870.—After 
_ Beotions 8 GE the said- Act, the following ; sectione.. shall be inserted, 


TX 2 J 


Ean N + 
X Se зр. 


А Э p PIT n p И 4 4. 
"BA; Iuquiry:.as Ло. valuation of-suitg. Uf the. Court is of opinion 
- that the subject-matter of any suit bes been wrongly. valued it way гегин 
^ the valuation. aud determine ће -ogrrest.vgluatign and may hold sue 
inquiry a&is;thinks fit-for euch рргровр. 


.2- 8B. рей уоп to ascertain proper valuation.— (1) For the pyrpose 
. of en inquiry. under péétjon ВА phe. Court. pay. depnie,or iapue.s Commi: 


оо 


/ - 7 - m cH ox 








saion to, any suitable person to make such local or other investigation 
as may be necessary and to report thereon to the Court: .Suoh repert and ..- 


any- ‘evidence recorded by such person shall be évidence in the inquiry.. 


(2) Tht Court may, from time to time, direot such party (о.е suit^- -- 


as it thinks fit to deposit-such sum as the Court thinks. reasonable.as the 
poste of the inquiry, and if the costs ~are not: deposited withio such time 


_ вв the Court shall fix, may, notwithstanding ‘anything cuntained in any . 


other Aot, dismiss thé suit if such party is the- plaintiff or ‘the appellant je e 
' and,in any. other ase, may recover the совів ав a public demand. 5 
„+80, . Power of persons making inquiry under sections 8А and 8B. —(1) 


The Court, when making an inquiry - tinder ‘sectién 8A and any person 
making an investigation under section 8B shall have, respectively forthe 
.purposes of such inquiry - or investigation, thé powers’ vested in а Court, 


. under the Code of Civil Procedure, 1938 (V of 1908), in respect of. ‘the 
* following matters, namely:—- ` 


bana 


(в) ерїогоїпр thé “attendance of any person “and examining him on 


‘oath or affirmation ; 


(b) compelling thie production олш ог material ‘objects ; 3 and 

(о) igsuing commissions for. the examinstion:of witnesses. · 

(2) Аа inquiry or investigation referred to in sub-section (1). shall bs 
‘deemed to be a judicial proceeding within the meaning of sections 193- ana 
_ 228 of the Indian Penal Code, (XLV of 1860). - ; 


-^,—8D. Costa of inquiry. as io valuation and refund of excess fee. —If in i 
the result of an inquiry under section 84 the Ovurt finds that the subject... . 
matter of the suit has been: undervalued the Court may order.the party . 


. responsible for «the. uodervaluation to pay all or any: pun of- -the costa. of 
the inquiry: 


If in the result of. such i inquiry the Court finds that the subjeot. matter 


of ‘the suit: has not been undervalued the Court-may, in its discretion, 
order that all or any part of such costa shall ‘be paid by Government ог. 
by any party to the guit at whose inatanoe the inquiry has been tunder- 


- taken, and if епу amouns exceeding the proper amount of fee. haa been” 


кн shall ‘refund the өхоевв amount so paid.”. „ 
8. Deletion of sections 9 and 10 of Ack vir of -1870. —Sestions 9 and 


: “10 of the said Act shall be deleted. zn 
9. ` Amendment of section 19 of 40 VII of 1870.—1n seotion 19 of the : 


“said Act,— 77. 


ы after paragraph. (i), ilie following paragraph shall ‘be inserted, 
. name 


: "Gi: Application for certified copies of documenta or r for any other н 


“purpose in the course of a, criminal proceeding presented by or on behalf 


ў _of the State Government to а Criminal Court;"; 


(b) paragraphs (xiv), (xv), (xix) and’ (xxiv) shall ‘be deleted.” : 

10. Insertion. of new section 31 in Act -VII of 1870 —In Chapter: 
- VI-of the said: Aot, bafore section 33, ‘the following section shall be inserted, 
namely;— . 

“31. Repayment “of fee on plaint únder certain circumstances. —() 
. -When any suit in a Court is settled by agreement of parties before івапев 


have been settled or any evidence recorded, half the amount of the pe , 


ipa Sy the plaintiff, 9n the plaint shall be repaid to him by the Oourt : 
vided that no such fee shall be repaid if the amount of fee on the 


~ plaint does not exoeed five rupees or the. claim for repayment is not 


‘made within one year from the date on which the suit was settled by 
* agreement. 


(2) The Btate Government may, from time to бле, by Е provide | 


\ 
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= —— eee 
for repayment to the plaintiffs of. any^ part of the fee paid on plains by 
them in suits disposed of under such circumetances and subject to such 

conditions as may be spoon in the order." — 
Notes - 

Repayment of court -fee—The Government of Божу has issued а 
notification specifying circumstances in whioh part of the institution fee 
shall'be repaid to the plaintiff bv the High Court of Bombay i in the suits 
disposed of by it, which is réproduced below :— - ~ 

“No. 1123/7. —26th March 1954-10 exeroids of the powera conferred 
by sub-section (2) of ection 31 of the Court-fees Aci,^ 1870 (VII of 1870), 
in its application to the State df Bombay, the Government of Bombay is 
pleased to direct that the part of the institution fee ag specified in column 
9 of the Schedule hereto annexed shall be repaid” to the plaintiff by the 

^ High Court of Bombay i in the suits dispesed of by- it ndor the oircums- 
tances specified in column, 1 of the said Schedule. 


А "a u- Schedule, Е 
x’ i 7 » - Ye . 2 
1. In Summary Suit under Order хх ‘VII in the First 
Schedule to’ the Code of Oivil "Procedure, 1908, 
where leave to defend is refused - -or where the 
defendant does not appear. AR -` two-thirds. 
2. Suit the olaim in which ів admitted bat only time or ` 
instalment for payment is asked for, '.... .. two-thirds. 


3. - Buit which ie got dismissed by a plaintiff for want 
of prosecution before settlement of iseues or record- А 
ing of any evidence ... two-thirds. 
. -Buit which -is withdrawn боон бр by ` the 
. plaintiff (before the settlement of issues or recording : 
. of any evidence) ав settled out of Court ... 5 two-thirds. 
5. Suit in which the plaint is rejected without issuing 
. summons to the defendant as not disclosing any 
. Cause of action, or эв barred by the Law of 
Limitation ... . вее X us «s three-fourths. 
Suit-in which judgment i ів given on admission under 
` rule 6-of Order XII in the First Schedule to the 
Code of Civil Procedure, 1908. before the settlement 
‚of issues or recording of any evidence aoe? шуу Saws two-thirds of the 
Е god amount of ináti- 
` ^ tution fee of the 
claim admitted.” 


11. A euin of Schedule Ito 48, VII of 1870. — Yn Schedule І to 
the said Aot, for articles 1, 2, 6,7, 8, 9 and 11 and table of ad valorem 
fees, the following shall, reapestively,-be substituted, namely :— 

- “Ad valorem fees. ` 

Note.—If the fee oaloulated at the rate ehown in the third column 

comes Фо: а fraction of an anna, thé proper fee payable shall be the 


round’ figure ав апаш ia the Teble of rates of ad valorem fete contained i in 
the Schedule, . 


= 
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5 Nübar- E ET LIV 
- IF TS Paine written 

~ „statement pleading 
ME . -B већ off or connter- 
Bae Ue elg eláim o or memora: 










Prope fée; 








Whew the amount OF Value ofthe. 
subject-matter i in dispute’ does: inot 
exceed five rupees.” i 
* When ‘such “émount ‘or valüe ex^ |. 
ps “dam 'of-appeal" (not © ‘oeeds* five" ‘rupees, for;every five, 

` ` ofherwise’ provided" ' rupaes,- or partithereof, | ja“ excess of? 

7207. “forin this Aot)-or.of | five ‚таре®ёв, | wp; to ; опе hundred: 
wo fe i. ofoas-0bjection, pre: ѓоревв.. 4 TE e TNA 

75. 7 вепбе@ to any ой]. “When eub amount or valió є ex: 

` or Révenu£; Osurt.* „cerda ‘one hundred rupees, for every, | ` 

т T-ten* 'rupeés, or.part thereof, in excess |. 

lof.one hundred "rapéea,. up. to „опе 


‘and six Mee 


© x 
i. - 


RR. 7 


Loss YER me =. n = Е nae thousand rupedd, ~ M js 
SU GRE (PME Эи „Widi: 8Ч0Н, amount, or values: “Big rupees four ; 
UM wor) oe Seeds ^ one ‘thousind™ rupeés; for BhDB8. > 
poca Ао р SE every one., hündred rupees; or part- | 020%. .- 
Pee. e WEN Ot Ist tane - shereaf,* in ;excess - of ‘one- thóusalid* ч ЖАСА z 
VO a 7 n 77. 7 D rupeeli, “up to five thousand. rupees. eee + 
plo Set lo |. -When such amount or value ex-. Eighteen fu~, 
PEN ^00 77 To 7. qeeds five thousand ` .rupees; -for 


; pegs t twelve ' 
‘avery two huodréd. ‘and’ fifty rupees, 





. Seven anàs _ 
Šnd aix? piem Me 


^Báven: enna: - Р 





“Bison: danao.: z 


RES 


[ . ДА ~- annas. ae 
Я 2 : a of part thereof, Zia“ exons of ' був” c ciun on 
ШЕ. К зт 27 4 "| shousatid * гиреёв, ар, л: ten ба NE DA D 
RM ex s D вата: rupees. , ^ = ©. MM 
np ЖТ» NU --When such amount | or P value: ex. |- : twenty eight ` 









“oveds’ ten "thousand. rüpées, í for“ жес 












or : "uw 'sfüpées" - у 
Л 0077, 1. 75.1 Efife huodred rüpeéa, 'or part thereof," two -annas.  — 
=e tes Une LONE dr sc. ВИЕ “excess: "of "ten-. thousand: Tupees, - -. 

Vie. e A . F up'to. twenty thousand rupees. XT eS 
О ~.. ^|. When sioh’ aniotint or valüe ex- > Burt ee ven ә 
2n E x “eede”. twenty. thousand rupeés, for | -rupees eight,” 
T ENS ~. -| every one thousand rupees, оѓ "part | .-.anpas...— 
sitar: hel : . | tliereof; 14° excess’ of twenty thon; —- 5 .^ 2 г 
id Е Е j saad. .fupeea, up to, гут ‘thousand.’ ee S 
um C TN a ees rupees. pM аен tl 
il E" dues Ur ~ When: such’ amount or value èx- рду: ветер - * 
e oN. | | eéeds thirty" thousand rupees,- for'|.^ rupees : 
MX у ++. |-every two thousand rupees, or part’ “eight.ai Bonis Е 
ES s thereof, in excess of thirty thousand | - E 
2, ipee DO rupees, ‘up ‘to. fifty thousand rupeesz| ` ^ Y І 
: СА 6 з When - such ‘amount: or value-éx-.- "This: seven. 
Sr Е “ә овейй.: fifty... &housand - rupees, {огч . rupees- 
MES. vede ` | every: five: theusand: rupees, or part . eight э annas, AN 
0X CE Ulp oun. =p егеді; in’ excess of Ay thousand j— ^ P ll 
Mul a RE M M = rupees: aot > P 
ee age a g RE EE S "Provided ёнак tie. maximum foe! feo ices 
To es | leviableon a plaint ог memorandum:| `. 2: 0. c. € 
oa eae de qs :1 7 17 | of appeal shall be twelve -thousand: РЕ ee a 
j ДЕ =~- | and five hundred rapas, x аз? Qu эз 
йк Алыр 2, -Plaint ` ЕЗ a "eee 7 САТА fes to one ' 
fas “possession under en DI UE m ow .4£. | half the. amo-. 

“the: Specific Relief C. быс. 5*1. 1] unt preseribed: 
ve ^a^ Aet, 1877 (1 of 1877), Wu UT 07 0$ caal 5. Dal ine -the forego- gi 

oer ' -geotion 9i - UNCERT jg sónle.- у 
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` . Ad salorem -fess—oñntd. 2. 








:Number. | eee l - Proper fee. 
6. Copy -or trang: |, ` u^ we ss. 7 i7 | One rupee, 
lation of a judgment | Bo meh uh : Й 


or order поё being, | 
or baving the, furce 
of в desree Qu 
7. Copy of a decree 
' or order having the 
. force of & deoree, 


1 * zi 


When such dors or order i£ | Two rupees. 
made by any Civil Conrt other than i 
& High Court, or by any Revenue 
i Court. P РА 

.When such diss: or. order is | Five rupees. 
made by a High Court. 

(a) When the stamp-duty eharge- The amount 
able on the original does not exceed | of the duty 
lie Adde ee ea а . chargeable on 


: 8. Copy of any. 
. document liable to 
8tamp-duty - under 
the Indian Rt&mp, 
Act, : 1899 (П of 
1899), when left Бу. |. 
any party to a мые 
or proceeding. | 
` place of the ойда! 
withdrawn, , | 
‘9 py. of cany 
revenue-or, judicial 
proceeding or order 
‘not otherwise ‘pro- , 
‘vided for* by thie |. 
Aot, or. copy of апу 
account atatement, 
report .or the: hke, 
tuken out. of ару 
Civil or Criminal or 
Revenue Court -or 
Office, or from the |. 
office of any -ebief-|- 

, officer charged’ witb , 
the exeoutive admi: . 
nistration of 8, divi- 
gion, 

NE N Probate of a 
will ` “or letters of 
- administration with 
/or' without^ will 
^ annexed, ^ 


DRE de n eai the original. 
(b) In any other dase- Dos ,. One rupee 
Lo, x: x i А four anvas. 


2 


ve 


x DX 





- For. every three bundred and- -eixty Ten NM 
words or fraction of three hundred „з 
and Hus words. -> ` , 


When the amount or value of the |. Two and а 
property in- respect .of -which the | half per сеп. 
-grant of.probate or Jétters js made tum. 
exceeds one thousand ‘rupees; ‘on 
the part of -the amount or value in-|--~. 
excess of one shousañd кш upto | ^ 
ten thousand rupees, 

“| - When the' amount or.. value: оғ һе | Three and 
< if property.in respect ‘of. which the | three quarters 
: "grant of probate- or letters ів made | per centum, 
exceeds ten-thousand 7 rupees, on the | 
part of the amount or value in ex- 

Es E eens of ten thouwand жере, up to | >., A 

р : ж. fifty thousand rupees.. Р . E 








"E 
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44. valorem Jess contd. . - 


{ 1954. 





N umber: 


f 





-property in respeot of which the 
grant of probate or letters is made 
exceeds fifty thousand rupees, on 


the part of the’ amount or value in 


excess of fifty -thousand rupees, 
‘up to one lakh of ruoees. 

When the amount’ or value -of the 
property тп respect “of which Ше 
grant of probate or letters is made 
exceeds one lakh of rupees, on the 
part of the amount or valoein ex» 


lakhs of rupees 
When the amount or value of the 


‘property in cespect of which ‘the ‘| 
grant of probate or letters ів made . 


exceeds two lakhs of rupees, on:the 


"part of tbe- amount ог value in 6x-. |- 


cess of tw. lakhs of rupees, up-to 


two lakhs and fifty thousand rupees. 


When the amount or value of the 


‘| property’ in respect of which, tlie 


_grant-of probate or lettera. ia made 
exceeds two lakhs and fifty thon-_ 


sand. rupees, on the part ofi the, | . 


amount or value in excess of. two 
lakhs and fifty thousand rupees, up 
to three lakha of rupees:~ - 

When the amount or value of the 
property in respect of which the 
grant of probate or lettere is made. 


to four lakhs of rupees. 

When the amount or value ofthe 
property in respect of which the 
grant of probate or letters is"made 


exceeds four lakhs of rupees, op the- 


-part of the’ amount:or valuein:ex: 
cess of :four lakhs of тирес, up to 
‘five lakhs of rupees . 

' When-the amount ог: value’ of the 
property: in respeot;of. whieh the 
grant of probate or letters is made 





exceeds five lakhs of rupees, ор the 

part of the amount or. value in ex- 

` cess of five lakhs of rupees. : 
Provided that when, after the 


"| grant of-a-certificate . under Part X 





of the Indian Sueceasion Act, 1925 
| ЫМ» i , R и Е 








Eight: - 





| Proper fee. 
| When ibe umount or value of the , 


Five рег 
ecentüm.. 


m 


2 


Five and five- 
eighth: per oen- 
tum 


- -| eeas of one lakh of rapees, up to two 4 


"Six and ‘-a- 
quarter per 
"centüm. 


Six and Sbven- 


eights 
centum. - 


‚рег: 


- 


бетеп; mds 


half: - per 


cena 
еховейв three lakhs of rupees, on |- 

the part of the amount or valuein |. 
excess of three lakhs of rupees, up 


h and 
one-eighth per 
centum/ 


Eight . add ` 
three quarters 
per centum. 
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| 4d valorem Јев гопа. 











o... Q4. Proper. tee. 
| Gxxix of 1925), or ‘ander Bom Ау" 
bay- Regulation ҮШ. of 3827, in 
gi 10s Uo respect’ of воў: property included : 3 
: ‘in.an .éétate, a.grant.of-probate or 
d E -~ . | letters of "administi&tiór ів: made 
їй re&peot of the same estate, the 5-7 
І fee payable in respect’ of tbe latter 
m .| grant shall be ‘reduced by the 
"e “> | amount'ot: the fes. paid in respect 
: me ct of the former grant.> . ^ 


` « Table of m of ad valorem fees leviable:o: on he insiitutton of suits. 























When the : When : the 
amount. or' |; But does Proper | smonunt .^ or 
valucoftbe | -- nót -| “fee, j valde of the | 
subject-matter ' exceed— m | ‘subject-matter 
exceeds— | Sue ce exceeds— : l 
2 Re. | Re à. Bé. ~ Тэ. 
6 | 90,8 | 240 : 7 
Ё i 10 - ^ 615 280 6 
10 15- q^ . 200. 5 
^' 35 20: |^ rn |o 270 4 
20 25 | 2 6 280 3 
25 gui | 218 290 2 
"es ^ a6! 3 5 360 1 
35. 40 2:12 |> 310 0; 
40 ` | 45 4- 4 320 . ‚15 
45 50 411% 7 3307 14 
. 60 "6857| 6 3 340 )3 
2 BB 60" | ' 5-10 :350 . 12 
60 6h. |^ 92^ 360: 11 
7-65 ' 76 |. 9 370 , 10 
707 75 тъ | 380 9 
15 80,0 77-8 `з@0:- 8 
80 l—-' 85 .8&: n 1} 400" 7 
85 Qu. g- T |} 410 : 6 
~ 90 95 | 8715 |: 4201 5 
5 100 9 4 | 430 4 
205. 100 110 10-5 ° 440! 3 
| lY 4 
1 
0 


-_amoant ог 
. value of the ' 
. subject-matter 


` exceeda— 


РАНИЕРА ЫЕ ЫРШ ЖЕНЕНИН lll eee es ee Ag 


1,100- 
. 1,900 
1,800 - 
1,400 . 
"Ul ,500— 
1,600 . 


| 
1 






б 408. 4 


112: 8 
118 {2 


125 ^0: 
131, 4° 














When " the - 

-~ amount "Or 
| Value -of- the f 
-| subject-matter; | Ч 

exceeds— . E 
-» Ra. a 2 

. 0600 is 

71,200 © | 
1:800- Й 
1.800. ` 
2,000 

>-2,100- - 

Y^ 2,200 _ 
2,300 = 
72,400 > 
2,500 > 
2,600 - 

177 9,700 
2.800 . зе 8: 

* 2,800. | 3,9002] 21812 - - 
3,000 .9,)!u09:] 295 O 7 

_ > 9,100 .3,2.0. | 23N 4 

-=` 8,200 "8,300 ^| [237 -8 
3,300 . 8,400 243 T 
.8:400^ ^ 3,460. . 980. 0 
3 600 E EI (256.4. 
3,600- 3,700. 7. 7269 ~B -7 

yo 8,100 .3800 T 268 13 _ 
3,800 AS 900.-| -275 `0 

.- 8,900 id 4/000 ` . 986/774 СА 2 

5.6060. fet 4.100. . 287 § `. 

- 4,100. 74,900 293.12 7 
4,( ‚ 4,300. ‘80010 С... 

. ‚#800. 34 400. |' “306 4 
4 400 - " 4/5007 | 319 87 

7 4,500 , 4,600. z| 77318 12 
4,600 24200. .3?5 0 
4,200 -:4,800:: .331 4^ 
4,800. |407 “937.8: | 

=! 4.900- 5,000. | 348 12 ^ ` 
5,000 : 5;250 ` 392 8 

“a (5,950. — 5,500 .1. 381 4° 
5,500. |: 5,750 1. 400 0 
5,750. 76,000-: |> :418 12. 
6,000 -..| © 6,250 |. 437 8 - 
6,250 - 6,500. | 456 4 
6,500 6.750: 415 0 
6,760 -—| - 7,000.) 493 19? г 

С 1,000 ` 7,250 -| . 512 -8.. 
7,250. 7,5600. 531 4 

: , 7,500 275760. |- 550-0 -.- 

> 7,160 ., 8,000 - > 568.12 _ 

7718000 =] 8:380... -:087-_В 
8,250 8,500 -1 606. 4 

< N bi А ` <= Ту 
E в 
E^ ; Xx 


~ 
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PART Y ] -  - BOMBAY AOT НО. ХІ OF l6b4. - -— 9 
| Talis of rates of ad valorem fees, eic.— conold. 
When the | When the ama. ; 
< smount or But does . Proper unt. or value of But does Proper 
value of the - not . fee. the subjecte not fee. 
subject-matter| exceed— > matter excecd— 
exceeds— V, -  exceeds— 
Re. | Ra: “Ња. 7&. Вв . Re, Нв. а 
= 8,500 8,750 625 0 ^ 18,500 19,009 1,225 0 
8,750. 9,000 | 643 12 | ~ 19,000 | 19,500 1,253 2 
9,000 9,250 602 8 19,600 20,000 1,281 4 
9,250 9,500 681.4 20,000 91,000 1,818 12 
9,500 е 9,760- 700 0 21,000 22,000 1,356 4 
9,750 ' 710,000 71812 1 22,000 - 23,000 1,393 12 
10,000 | · 10,500 746 14 “23,000 24,000 1,431 4 
.. 10,500 11,000 775 0 24,000- 25.000 1,468 12- 
11,000 | 11,500 |, 803 2 25,000 26,000 | 1,506 4^ 
11,500 | 12,000 831 4 26,000 27,000 1,543 12 
12,000 12,500 |- 859 6° 27,000 28,000 1,581 4. 
. 12,500 13,000 887 8 28,000 29,000 1,618 12 
13,000 13,500 .| 915 10 29,000 -' 30,000 1,666 4 
13,500^.| 14,000- 1 943 12 | 30,000 32,000 1,693 12 
14,000 14,500 Т 971 14 -32,000 34,000 | 1,731 4 
14,500 :| 15,000 1000 0 34,000 36,000 1,768 12 
15,000 | 15,500 | 1,028 2|  .36,000 38,000 | 1,806 4 
15,500 |. 16,000 ; 1,056 4. 38,000 40,000 1,843 12 
16,000 | 16,500 | 1,084 6 40,000 42,000 1,881 4 
16,500 17,000 -| 1,112 8 42,000 44,000 1,918 12 
17,000 | 17,500 1,140 10 44,000 * 46,000 1,956 4 
17,500 "18,000 1,168 12} 46000 48,000 1,993 32 
18,000 18,500: 1,196 14 | 48,000 50,000 !. 2,031 4 


‚ез. 


: and the. fee increases at the rate of thirty-aeven rupees eight annap fur 


every five thousand rupees, or part thereof, up to & meximum of twelve 
thousand and five hundred rupees, for example— | 


:8,00,000* 


Re. . в. 

2,406 4 , 9,00,000 , 
3,156 4: 10,00,000 
3,906 4 11,00,000 
74,656 4. ' — 12,00,000 
5,406 4 ` . -13,00,000 
6,156 4 "^ , 14,060,000 
„6,906 4 [p 15, 00, 000 
-7,656 4 


oF ee RAP 


- “42. > Amendment of Schedule L to Aet VII of 1870. —In Воһейше п 
77 to the ввід Act, for articles 1 to 7 and articles.-10 to 21, the following 
articles shal) be substitated, namely :— . 


“Fined d fon. \ + 





Nuber. 


1. Application ` 
petition. '- 


, 


or 


? 
B 
| 





E “When presented toany officer of 
the-Customs or Excise Department or 
tà: :впу Magistrate by any person havin 


Proper fee. 
Three 
annas. 


dealings: with the Government, and 
. when the subject-matter of such appli- 
cation relates exoluatyety* to those x 


dealings ; 





i 


à, 
TA 


$t POES оул. 
| 5 E ЕЁ a 


>of 


THE GOURT-FREB | (вомвАз з jiener). AGE, 1964. 








| . ps and: revenue "by &ny- person. holdirg, 


ЕЕ " | temporarily settled land - under. direct: 


sd Еке SN : other than &-principal Civil Court of- | 
уа OS original jurisdiction, or to any Court of {22 
; -I -| Smāll Causes constituted under the Ё 


< | when the eubjedt-matier-of the’ appli- 

Y -oation or: petition- relates exolusively А 

2775. | to gach engagement: ` 

The > | or when presented to, any. Municipal 

t. ; Oonimiesioner under any Act fur the 
pe time Ђеіад і іп Ғогое for the conservafloy 

D2UUV ҮС] ор ‘improvement’ “of any place, if the. 
= d application or petition relates solely to ' 


`7 s]. or when. presented: to any Civil Court s 


. - ^j Provincial Small, Causes’ Courts Aot,- 
‚т | 1887 (HX. of 1887), or to в Collector or 


t2 720 [offcer in "relation to" any suit or, oase’ 


SL. 5 P RS „other. doonment on | record'i in such Court 5 


с + е under . the Criminal” Proaeduré: Code, ` 


p in. whioh the amount or value of the- 


2 r ; JE. éubject-matter i ia less than fifty, rupees, 


not béing : an application: for assistance. |. 
-" 21... -| under.séotion. 86-of'thé Bombay. Land |> 
mo ona T Revenue Содв 21879 (Bom. У. .o£1879;; Р 


v|7nal or Revenue: Court, or to. any. Board 


^oc tere por executive officer -for ihe р purpose of | M 
PE . obtaining’s copy or translátion.of any | ^ ©. 


Е judgment; decree ог order passed “by 
^V P such Court, Board or, officer, ‹ or of any, 


a 


gins <р or ова. | = 
дА (aay ‘When ‘reac ogc toa: - Collector, 
‚ОК N of. Other: ‘officer of.revenue for assis. 
`- . - | tance under section 86 of the Bombay | ; 
- "i | Land ‘Reverie , Code, 187 (Bom. M of - 
С, MALAI GS 7” : 
s: o. 7|, (b), When CN  endiplaink; or, 
E ы | charge of any ‘offence’ other than'an 
б. - J offence'for’ which police, officers may, 


<- 
Ys 












. .- | 1898 ^ (V - of. 1838), .. arrest without 

- 2. | warrant, and Presented to.any: ‘Criminal 
5217 Courts 27 

5 ILS or when ‘présented toa Oivil Ofiminal 

or Reventie Court, orto a Collector or 

: 2 епу Revenue б оег- or to & publio 

“=: 7 o i| officer having Jurisdiction. equal. ог 

a subordinate toa Collector, | or.to any: 


or when presented . ta апу йо of WE 


17: 7) Buch conservancy or. Amprovement ; гри 


_ “=| Сог when presented to-any Civil, Orimi- » 


‘4 S М -— 
.B8Dna8. .. 


“Five 








~ leave to sue as n. 








"aA. Application to- 


© - апу. Civil Court that, | 


uper.: 


or for determination by a Court of the’ 


obtaining a certificate of domicile. 


-| rity, or to a Commissioner of, Revenue | 


-| direotiona, orders’ or writs under article | 
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i Pied fees ond, e Ты : 


ч жЕ ducis 
"| Magistrate. о Біз éXeoutive сёрасњу 


Oei not otherwise. provided for by this 
ót; - 


-or to deposit 1 in Court ' revenue or 
rent ; тт 


S 


| "Proper fee. 










tent. authority for the purpose ‘of 


amount of compensation to be ped by i | | 
a landlord to hie tenant. - 1 PC , 
(bb) When presented- ‘to any compe- One rupee. 


Two-rupees ^ 
, eight annas. 


(о) When presented to a Chief | Con- 
trolling Revenus or Executive Autho- 


or Cireuit, or to any chiéf officer charged} 
with the exeontive administration | 
of a divisiop and not other wise provi- 
"ded for by this Act. 
- -(d) When preasented.to а "High. Gourt— 
` (i) under séction 45 of the, Specific, 
Relief Aot, 1877 (I of 1877) -or- for 


eos 


‘Ten rupees. 


226 of the Conetitution. ` 

. (i) in-any oiber-oage 

When the Court. grants - -the ‘applica. 
tion and ів of opinion that the trans- 


eer pm 
Five rupees. 
Fifteen i 


annas. in 


Teoords-' may” “be | missión of auch records, involves: the addition to 
- galled fdr ^ from | use of the post... — i any . fee 
another Court. -` ме e u leviod оп 
š n ^ _ " 7 E: B 2 ` the applica- 
s ; i _ | tion under 
` EI mr cs a ш EE clause (a), 
PE | 9 _ dena 
І "E 207 x heo ted . or clause (d) 
^ de АА c А, а ‚| of Article 
Е А m QNUM NER I of the 
i: | КОЛЫ О. *| Schedule. 
ў тотту! А 
_1B. First ‘application a Eight annas. 
* (other than 8^ petition : у 
} containing" а criminal'| . 
‘charge or"informariop); | | 
‘for the summons of-a | , E i 
' witness or orbér?persón 
' to attend, either: togive| i. |. Д 
evidence or {о produce: : £ ; 
a document, 'Ог in теве | E "C 
“pect of the production ` > жа р » 
or filing of ‘on exhibit |  - ; S. "T 
notbing вп affidavit |7. Е К ауе | 
. тайёч{октһейтштейїаїе<) >... Vince e 
` purpose of being produ- | epp IL es i E . 
^ “ced in.Court. | — Е Ж ШЕ | 
^ a. Application fop ET vus 2X A 


Ten annas. 


_ 4980 - . тив GOURT-FBES (BOMBAY AMENDMENT) ACT, 1954. . f 1954 
cri P MER IM "MM MINE ANN CM UE M ECCE MC d: 
BOO Ge om $ * ` -  Pixed ier conte us А ; 
н Number. |. д 7 ———4 . . + Proper fee. 
‚- 3. Аррісапоп. for E When - “presented. to & "Distries. One rupee 
„> leave to appeal as a` (одг: 7. ` four annas. 
Paper, (b) When presented toa боша: Two- rupees 
$007 ws wj -Or & High Court. i ; е = mene annan, _ 
: e» | Ten arinas. ^^ - 


D 








С А Pleint or memo- 
' randum: of appeal in s 
` -. suit to obtain possession 
under the Mamlatdars 
"Courts Act, 1906 tBom. 

~IL 6f 1906) 
s» 5. Plaint or memo- 
Tandum of appeal in a 
‘ - suit to establish or dis- [- 
x раар 


ра 6 Bail-bond orother 

. instrument of obligation 

given in pursusnce ofan |. 

order mede by a Court 

or Magistrate uader any |. 

section of the Code of № 

"Criminal. Procedure, |- 

. 1898 (У of 1898), or the 

/ Code of Civil Proce- 

dure, 1908 (У of 1908), 

- "and not otherwise pro- |, 
К vided for by this. Act. 

бА. ` Bail-bonds in|. 

7. criminal cases, recogni- 

, хапсе tO prosecute ог! 

give'evidence aud recog- |. 

^ mizances for personal 

appearance or other- 


se. 
. 7. Undertaking under 
. section 49 of the Indian 
~.~ Divorce Act, 1869 (IV 
~- Of 1869) 
10. Mukhtarnama 
- „or Wakalatnama. 


LI 


э .. itg S won’ =e 
goce memo 7 Ten annas. 


A PE One rupee Š 
ў ‘four annað, ` 


a aae etos Foor annas, - 


ё 


sheet One борев. 
* | four впав. 
"When presented for the conduct `of: ‚ 
 àny one case— ? 
(a) to any Civil ог Criminal Court other Two. ше D^ 
than в High Court, or to any Revenue E 
| Court, or to any Collector or Мерів. Жж: 
-|-габе, or ther executive officer., | А 

Фф) to à High Court : Е Three-ra- 

Bs} pees ^. 

f (a) to any ‘Civil (cunt other than a | Ten annas. 
| High Court, or to any "Revenue |- 
appeslis not froma | | Court or Exeoutive Officer other з ; 
-decreé or.an order | -| һай the High Court or Ohief Con- | - РЙ 
having the foroe ‘of | 4 trolling Revenue: or Exeeutive | . | E 
в decree, = is | | Authority ;^ - КЕ 
: pradnped, к ] (b) toa High Court or -Chisf Con-- "Two: rupees С. 
| bas вопше ог Revenue Autho-| eight] &nnas-. > 
rity ot А з T 


2 ` 





11. - Memorandum 
of appeal when the 














Party | BOMBAY ACT NO, хі" OF 1955, 101 
Fixed fees—contd. 

Number. ——— Prorer fee. 
^ When the amount o: value ot the | SIX rupees 
property involved does not exceed | four ennee, 

12. Caveat i two thousand rupees. 


12A. Application 
for’: permission to 
eut timber in 
Government Forests 
or otherwise rela- 
ting to snoh forests. 

14. Petition in a 
guit under the Native 
Converts’ Marriage 
Dissolution Act, 
1866 (XXI of 1866) 

17. Plaint or 
memorandum of 
appeal in each of the 
following suits :— 

(i) to alter or set 
aside a summary 
decision or order 
of any of the. Civil 
Courts not estab- 
lished by Letters 
Patent or of any 
Revenue Court ; 

(ii) to alter ог 





cancel any entry in 
`в register of the 
names of proprietors 
of revenue paying 
estates ; and ‘`` 
(ili) to obtain в 
declaratory. deoree 
or order, where no 
consequential relief 
is prayed ; 
(1v) to вес 
alienation ; 


aside 


Tweleve ru. 
pees eight 
annas 


When the amount or value of the 
property involved 
thousand rupees 


‘exceeds two 


(а) ‘When the amount or value of the | Hight annas 
property exceeds fifty rupees, but does | 
not exceed one hundred rupses ` 

(b) When it exceeds one "hundred | One rupee. 


rupees, 





s.: =, 


Twelve 
rupees 
eight annas. 


When the amount or value: of the 
property involved does not exceed five" 
hundred rupees. 


Twelve 
rupees 
eight anpas, 


When the amonnt or vaine of the Eighteen 





Eighteen 
rupees 
twelve 
вправа. 


Righteen 
rupees 
twelve 
annas 
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[ )954 





Fixed Fees - contd. 





Number 


Proper fee, 





(v) to set aside a decree or award ; 


(vi) to set aside an adoption ; and 


,(wi) any other suit where it is not 
possible to estimate at a money . value 
the \subject-matter in ,dispute, and, 
whioh ie not otherwise provided for by 
thia Aot. 

18. Applieation— 

(а) under paragraph 17 of the Second 
Schedule to the Code of Civil Proce- 
dure, 1908 (V of 1908) ; 

(b) for probate or letters of adminis- 
tration or for revocation thereof under 
the Indian Succession Act, 1925 
(XX RIX ef. 1925) ; : 

(0) for a certificate ander Part X of 
the Indian Succession Act, 1925 
(XXXIX of 1925), or Bombay Regu- 
lation VIL of 1827 ; : 

(d) for opinion or advice or for die- 
charge from a Trust or for appointment 
of new Trüstees under section 34, 72, 
73 or 74 of the Indian Trusts Act, 
1882, (11 of 1882) ; 


(e) for the winding up of а Company, 


panies Act, 1913 (VII of 1913) ; 

(f) under rule 58 of Order XXI of 
the Code of Civil Prooedure, 1908 
(V of 1908), regarding a claim to atta- 
ehed property, 
question |for the opinion of the Court 
under., the Oode of Civil Procedure, 
1908 (У of 1908). 

20 Every petition under the Indian 
Divoree Act, 1869 (IV of 1869), except 
petitions under section 44 of that Act 
and every memorandum of appeal 
under section бб of that Aot. 

21. Plaint or memorandum of appeal 
under the Parsi Marriage and Divorce 
Aot, 1866 (X V of 1865), or the Bombay 


Hindu Divorce Aot, 1947 (Bom. XXII 
of 1947). 





Ü 
| 
f When it cxceeds two 
T 


under section 166 of the Indian Com- | 


"9. Agreement in writing stating a 


f When the amount or | Twelve rupees 


| value of the property 
| involved does not 
| exceed five hundred 


rupees. 
L| When'the amount or 


value of the property 
| involved exceeds five 
L hundred rupees. 


sereoo 


возове 


When the amount or 
value of the estate 
does not exceed two 
rhousand rupees. 


thousand rupees, but 
does not exceed five 
thousand rupees. 
When it exceeds five 
thousand rupees. 


When the amouut 


eight annas 


Bighteen 
rupees twelve 
annas. 


Thirty 
rupees. 
Thirty 
rupees, 


Twelve 
rupees 
eight annas. 
Two rupees 
eight annas. 


Six rupees 
four annas. 





Twelve rupees 
eight annas. 
Twelve 

rupees eight- 

annas. 


Twelve 
rupees eight- 
аппав. 
Twelve 


or value of the pro- |rupees eight- 


perty exoeeds ‘five 
hundred rupees. 


annas, 


. Twenty. 
five rupees, 


Thirty- 
seven rupees 
eight annas. 


Thirty- 
seven rupees 
eight annas, 


———Ü— MM M M MM —' M À—— t 


PART V] DOMBAY AOT NO. ХІ OP 1004, , — 103 








Fixed fees—oconold. 
Е Proper fee. 
Two rupees. 


р Number. 
: 22. Petitions under the Indian Chrie- 
tian Marriage Aot, 1872 (XV of 1872), 
sections 45 and 48. - 


`13. Repeal of Bom. XV of 1943.— The Bombay Increase of Court- fees 
Act, 1943 (Bom. ХУ of 1943), їв heréby repealed. 

















The Bombay (Supplemeftary) Appropriation, Act, 1954. 
‘Received ‘the absent “of the‘ Governor on-the 18th March, 1954 and 
was published in the Bombay Governiheni Gazette, Part ТҮ, dated the 19th 


Maroh, 1954. » 
` Bombay Act'No. ХШ ef 1954 
An Act to authorise payment qnd appropriation of ‘certain further suma 
from and out of the Consolidated Fund’ of the State of Bombay to the service 
of the year ending on the thirty-first'day of March 1954. | MT 
WHEREAS by virtie df Artiele 204° of the Constitution of Indie, 
read with Artiole 205 thereof. it is necessary to provide for the passing of 
ъп Appropriation Act for the appropriation of further sums from and eut 
of the Oonsolidatéd ‘Fund of the Sidte of Bombay to théeservice of the 
“year endiüg ой the ‘thirty-first day "of ‘Maroh ‘1954, and for the 
purpose ‘of authorising ‘payment’ of the'said йите: Yt is hereby enacted 
Сав follows :— А ` MEC i 
: 1. Shórt'title.—Thie Act may- be dalled the Bombay (Supplementary) 
Appropriation Act, 1054. ' : i i 
TU E ‘Notes xd TY 
* 7 "Object —The object of this Actis to provide for the appropriation 
out of the Consolidated Fund of the State of Bombay of the ‘monies 
required to teet the supplementary ‘expenditure on ‘certain tretvices and 
‘purpokes. "The amounts are'sbown below :— i 


: Rea. 
(а) Revénue expenditure - - 3 -6,51 03:851 
(b) Capital expenditure ^ ' ' «x 19.32,977 


(c) Expenditure under -Debt Heade — - 1,65,19,496 


| Total © :.. — 8:26,57,324 


[ Vide Statement of Objecte- апа. Reaning; „printed in the Bom^ay 
d Government Gazette, Part V, dated the 6th March,-1954. ] 


„2.7 Issue of Rè. '8°36;57,324 out of the Consolidated Fund of the State 

- of 'Bonibáy for the'yedr 1953:54.-—Vromi and'ont of the Consolidated Fund 

of the State of Bombay, there shall be paid &nd'applied sume not exceed- 

_ ing’ those spéoified- in coluran 4 of thé, Schédule hereto annexed amounting 

"in the agzregate to thé aim of Rupees’8:26.57 324 towards defraying the 

' several charges which will come in course, of payment during thé year 

' ending on’. the -thirty-first day Gf'Maróh 1954, in reapeot of the services 
and purposes specified in column 2 of the'Sobedüle. ` ARN 

| 3. Appropriation. - The sums Buthoriaéd to bé-pald'ànd applied from 

and‘dut‘efthe -Oonsolidated ‘Fund “of the State of Bomibay by thie Act 

- aball ‘be appropriated for thé services’ and "purpose expressed in the 

Schedule in relation to the year ending on the thirty-first day of March 

1054. . 


104 TAE BOMBAY NURSES, MIDWIVER AND HRALTH VISITORS [ 1854 
x Aem, 1054, 
Schedule. 
x. * * x 
[For the Schedule, see pages 77 to 80 of the Bombay Government 
Gazette, Part V, dated the 19th March 19à4. | 





Й 


‘The Bombay Nurses, Midwives and Health Visitors Act, 1954. 
Received the assent of the President on the i8 vb March, 19061 and 
was published ın the Bombay Government Gazette, Part IV, dated the 23rd 


March, 1954. ; 
Bombay Act No. XIV of 1954. 

An Act to amend and consolidate the law relating to Nurses, Midwives 
and Health Visitors in the State of Bombay. 

WHEREAS it ів expedient to amend and consolidate the law relating 
to nurses, midwives and health visitors in the State of Bombay ; It is 
hereby enacted as follows :— 

. Past 1. 
_. Preliminary. 

1. Short title, extent, commencement and application, —(1) This Act 
may be called the Bombay Nurses, Midwives and Health Visitors Act, 
1964, 

(2) It shall extend to the whole of the State of Bombay. 

(3) Parta I, 11, III, V, VI and VII of thia Act shall come into force 
at once.in the whole of tbe State of Bombay and shall apply: to all per- 
sops referred to therein. Part IV shall come into force on such date and 
shall apply to such class of persons only in such areas ав the State Govern- 
ment may by notification in the Official Gazette appoint. 


Notes 

Object.— For Statement of Objects and Reasons, see L. A. Bill No. 
XXVI of 1952. | 

Report of the Select Committee.— For Report of the Select Commi. 
ttee, aee the Bombay Government Gazette, Part V, dated the lst December, 
1953. 

Extent, commencement and application.— he Act extends to the 
whole ot the State of Bombay. Parts 1, П, III, V, VI and VII shal 
come into force at once in the whole of the State of Bombay and shal 
apply to all persons referred to therein. Part IV shall come into force or 
such date and shall apply to such class of persons only in such areas as 
the State Government may by notifioation in Official Gazette appoint. 


2. Definitions.—In this Act, unless there is anything repugnant it 
the subject or context,— 

(a) “affiliated institution" -meana an institution for the nursing o 
the sick, maternity or child welfare, which may be affiliated to the Counci 
in accordance with the by-laws ; 

(b) “by-law” means a by-law made by the Counoil under seotion 30 

(e) “Council” means the Bombay Nursing Council constituted unde 
section 3 ; 

(d) ‘‘institntion’’ includes any asseciation, which maintaina о 
controls a nurses establishment ; 

(e) ‘‘licensing authority" in the oase of a municipal srea mean 
tbe municipal corporation or the municipality established for sue 
area and in the case of any other area the district looal board establishe: 
for such area : 

Provided that the State Government may by notification in th 
Offisial Gazette in respect of any ares specify any other authority as th 
licensing потопе. for such area ; 
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(f) 'list" means a list of nurses, “midwives and health Visitors prepa- 


“red and kept under section 17 ; 


(g) “purse” ineludes а male nur&e ; | 

(h) “nurees’establishment” means any diablo: whether carried 
on for gain or' not, which provides for or is intended to provide the 
services of persons to act as nuraes, midwives or Вок Visitors to those 


: requiring ‘such services ; 


seotion 29, 


(i) “prescribed” means ‘presoribed by rules ; | 

(j) "register" means a register ‘maintained under section 12 ed the 
eee “registered” and “registration” shall be construed ,8000г- 

ingly ; 

(k) “registered medios! practitioner” means а person . registered 
under the Bombay Medieal Aot, 1912 (Bom. VI of, 1912). or registered or 
entered on the list under the Bombay Medical Practitionere Aot; 1938 
(Bom. XXVI of 1938),,or в person whose name is entered in Part Aor 
"Part B of the register of ‘practitioners maintained under the Bombay 
"Homoepathio Act, 1951 (Bom. XLVIILof 1951) ; . 5 

(1) “rule” means'& rule made: Ьу. the State Government under 


Pani Ih 
| The Bombay Nursing Coase. 
n Establishment, incor poration and -constitution of Council. _( 1) The 


-State Government may, by notification in the Official Gazette, eatublish а 


Council to be called “tho. Bombay Nursing Corno" for the purpose of 
'earrying out the provisions of this Act. Such Council shall be a body 


- corporate and: have-perpetual succession and a common seal вод ау, by 


the same, sue and be sued. 

(2) The Council shall consist ‘of the following twenty- -two membera,— 
(8) ‘as ex officio members, — 5 
`. (i) the Surgeon-Genera! with the Government of Bombay’; ; 

(ii) the Director of Publio Health for the Government of Bombay; 
(iii) the Superintendent of Nursing Services, Government of Bombay; 
(b) as eleoted membera,— 

(i) one by nurses, midwives and health visitors registered i in the 


—register under each of tbe following regions, namely : — 


(à Greater, -Bombay ; : 

(b) Northern: Division ; ` 
(e) Central Division ; and 
(d) Southern Division : 
(ii) two persons to' be’ а by the Жаай of the кій ; insti- _ 


_ tutions ; 


‚ (iii) five persona to be elected ав follows :— — . 

(а) two, by the matrons of the. affiliated institutions which have 
declared in the preacribed manner their principal ` office to be situated in 
Greater Bombay ; 

(b) three; by the matrons, of the affiliated {баб whioh have 
declared in the prescribed manner their principal offioe to be situated 
elsewhere i in the State of Bombay ; 

. (iv) two persone to be elected by the sister “tutors of the affiliated 

І ihetitutions and the heads of Nursing -Colleges recognised by the Council 
in this behaif ; 

(v) one person to be elected by the Bombay Medical Connell’: 

(vi)- one person to be ‘elected by the Co-ordination Committee (by 
whatever name called) of the local branches in the State of Bombay of the 
Indian. Medical Association ; А - 
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(vii) one person to be elected by the members of the Faculties of 
Nursing and, where there are no Faculties of Nursing, by the members 
of the Faculties of Medicine of the Universities established by law in the 
State of Bombay, which confer a degree in Nursing ; : 

(c) вз nominated members;- ‘three persons to be nominated by the 
State Government. ` 

(3) The President and Vice-President of the Council shall be elected 

--from among the members of the Council. 

- (4) The election of the President and Vice-President shall, subject to 
the provisions of this Act, be held at such time and place and in such 
manner ав may be prescribed by rules made in this behalf. 

4.. Appointment ‘of members in default of election.—If any -of.the 
institutions referred to in -seotion 3 does not, by such date as may be 
,presoribed, elect a person to be a member of the Council, the State 
Government shall, by order in writing, appoint to the vacancy & person 
qualified for eleotion thereto ; ; and the person so appointed shall be deem- 
ed to be a member of the Council aa if he had been duly elected by the 
said institution, 

. 8. Period of office of members.—(1) The members of the Council, 
other than the ez- officio members specified in clause (а) of-sub-section (2) 
of section 3, shall hold office for a term of five years from the date of 
their election or nomination. or until their successors have been duly elect- 
ed or nominated whichever ів longer and shall be-eligible for re- ешп or^ 
re-nomination, as the case may be. 

(2) Any euch member may at any time resign ‘his appointment by 
letter addressed to the President of the Council. 

6. Vacancy.—When в vacancy occurs in the office of a member of 
the Oouncil through death, resignation, removal or disability of such 
member or otherwise, previous to the expiry of the period of his office, 
the vacanoy shall be filled in the manner prescribed. Any person elected 

‘- or nominated to fill a oasual vacancy shall, rotwithstanding anything 

eontained ја section 5, hold office only so long ав the member in: whose 
place he is elected or nominated would have held office if the vacancy had 
nob occurred. 

7. Vacancy not to affect proceedings. —Ifa vacancy in the office of a 
member of the Councit has occurred, the centinuing members thereof 
shall act as if no vacancy had occurred, and no act or proceeding of the 
Oounei] shall be deemed- invalid merely by -reason of а vacancy in the 
Council or of a defect in the eleetion or nomination of a person acting ав 

- a member of the Council. 

.8. D.squalifications.— No person shall be в Бе of the Council— 

(в) who bag been sentenced by-s criminal court for an offence involv- 
ing moral turpitude and punishable with imprisonment for a term exceed- 
ing three months or to transportation, such sentence not having been 
subsequently reversed, quashed or remitted, unless he has by order, which 
the State Government ів hereby empowered to make in this bebalf, been 
relieved from the diequalification arising on account of such sentence, or 

(b) who is an undischarged insolvent, or 

(о) who has beén adjudicated by a competent court to be of unsound 
mind, or 

(d) whose name has been removed from the register. 

9. Disabilities from continuing as member.—(l) lf any member, 

during the period for which he has been elected or nominated, — 


\ 
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(в) absents himself without -excuse,- sufficient in -thë opinion of the 
~Couneil, from three consecutive ordinary meetings. of the Council ; or 

~ (b) is absent out of India for & period Sxoeeding eight consecutive 

. Months; or ' ` 


. (o) becomes subject to any of the disquaiiiostinfia: specified in section 
8; or za 


(d) having. been eleoted by the Bombay Medical Council, веввев to be 
a registered medical practitioner ;- 
the President, of the Council shall forthwith report the fact to the Btate 
"Goverbment, which shall Sherenpon, by .an _order i in writing, declare his , 
seat to be vacant. 

(2) if any question arises. Иа a vacancy has ocourred indir sub- 
_section (1), the orders of the Brate. Government shall be final for the deci- 

. Bion of such question. Р 

10. Leave of absence. to е 99 — ~The -Council may — any 
member to absent himself from the meetings. of the Council. for any period 
not exceeding віх months. ~ 

~ 11. Elections to be held by distributive system of voting. АМ elections 

under this Act shall be meade according to We; diatributive system of 
voting: 

Explanation —The diatributive aystem: of voting: means в system ef 
voting in’ which every voter shall be entitled to ‘give as many votes ав 
7 there are seats to be filled : - 


. Provided: that no-voter shall. give ‘more than one vote to any one 

‘candidate : 

* Provided further that no voting paper shali be deemed to be valid 
`поева. the voter. has recorded all the votes which he is entitled to give. 

Е zb x Past Hi. i 
Е . Registration. ~ 
12. Máüinténdnós of register — The Council abail maintain a register 
òf (a) nurses, (b) midwives, and (о) health visitors, consisting of four 
eections, one each for the following regions, namely,— 

(1) Greater Bombay, 


(х) Northern Division, I. | ze. CS Е 
(3): Central Division, mA + 
(4) „Southern Division, a | / 


in such form, containing such particulars aid divided into euch parte as 
may be prescribed, 
^o "43. Persons етей tor registration. = 1) Persone who have undergone 
such cour&es of training, have pasred such examinations and who fulfil 
such -other. conditions es may be preeoribed shall, on payment of the 
presoribed ее: апд оп making an application in the prescribed form, be 
entitled to registration, 
(2) Such.person shall specify in the application the region in whioh 
-be desires to be registered and shall not be entitled 10 Бе registered in 
more than обетеріоо: - ` 
"Provided that if the. person faila to. -epecify ‘the region in which be 
ahould be registered, the , Council.shàll have the power to enter his name 

» ір such region as may:be' ! prescribed by by-laws.. 

+ 14: Refusal of registration and removal and re-entry of names.—(1) 
Subject to such cohditions.as шау Бе prescribed, the Council may, after 
giving an opportunity to ‘the person concerned to Бе hedrd in his defense 
and after holding-an inquiry in the prescribed manner, refuse to enter'in 
the register the name of any person or may order the removal of the 
name of such person from the register. 
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(2) The.order passed under" sub-section (1) shall be in writing and 
shall be served on the person concerned in the preseribed manner. 

(3) The Council may direct that the name of any person against 
whom an order under sub-section (1) has been passed shall be entered or 
re-entered in &he register, ag the case may be. : 

18. Appeal from order under section 14.—(1) Any person aggrieved 
by any order of the Council made under section 14 may, within three 
months from the date on which such order is served, appeal against such 
order to the State Government. 

/ (2) The order of the State Government on any euch appeal shall be 
final. ; 
16. Renewal fee.—(1) Notwithstanding anything contained in section 


` 18, the Counoil may direct that for every five years в renewal fee of such 


amount as may be approved by the State Government shall be paid by 
each person registered ander the Act for the continuance of his name on 
the register. : : 

(2) If the renewal fee is not paid before the date fixed by the 
Council, the Council shall remove the name of the defaulter from the 
register : i 

Provided that the name ao removed may be re-entered in the register 
on payment of the renewal fee in such manner and subject to such condi- 
tions ав the Council may by by-laws direct. 

17. Maintenance of list of persons practising as nurses, midvives and 
health visitors,—(1) The Oounei!l shall prepare and keep в list of persona 
whose names are not entered in the register maintained under section 12 
and who are practising as nurses, midwives and health visitors. The list 
shall be divided into such parta as may be determined by the Couneil. 

(2) Every person not being qualified for registration under this Aot, 
who, within the period of two years from the date on which this Part 
comes into force, provesto the satisfaction of the Council that he has 
been in regular practice as a nurse, midwife or health visitor and fulfils 
such other conditions ав may may be determined by'the Council shall on 
payment of the prescribed fee be entitled to have his name entéred in the 
list : 2 І 

Provided that any person whose name has been removed from the 
register maintained under this -Act or under any other law for the time 
"being in force in any other part of India or from-the register of any other 
country for infamous conduct In any ptofessional ‘respect shall not be 
entitled to have his name entered in the list. : 

(3) The provisions of sections 14 and 15 shall mutatis mutandis 


‘apply to thia list. 


i Parr IV. ` 
Nurses, midvives gnd health visitors entitled to practise 
. and control of licensing authorities. 

18. Persons net registered or on the list not to practise as nurse, eic..— 
(1) No pereon other than a person registered under this Act or a person 
whose name ia entered in the list shall practise or hold himself out, whe- А 
ther directly or by implication, as practising habltually or for personal 
gmn йз a nurse, midwife or health visitor. 
| (2) Апу person'who acts in contravention of the provisions of sub-, 
section (1) shall, on conviction, be punished with fine which may extend 
torupses Re. T00 for the first offence, to Ra. 200 for the second offence, 
and to Re. 300 for any subsequent offence, 
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19. Condtt ons on practice in certain areas. — (1) Notwithstanding any- 
thing contained in geotion-l8 а person. whcse name has been entered in 
the list shail not practise as a nurse, midwile or health visitor imm 8n area 
within the limite of a-municipal corporation or a municipal borough or an 
area notified under sub-section (2), unless he— 

(a) has been in regular practice.as а nurse, mid-wife or health visitor 
fer a continuous per'od of five years prior to the date on whioh this seotion 
has come into force, or - 

, (b) has been in regular practi: e ав a nurse, mid-wife or health visitor 
for a continu: us period of two yeare prior to the date on which this section 
has come into force and produces в certificate from an institution signed 
‚Ьу the Matron, Medical Superintendent or other responsible officer of such 
institution that such person has recived the training as a nurse, mid-wife 
cr healtb-visitor in a prescribed marrer 
E (2) The State Government may, after consultation with the locel 
board of в district by a notification in the Officiol Gazette, direct that the 
provision& of sub-section (1) shall apply on such date as may be aepeoified 
therein to anv other area in the district, subject toguch adaptations and 
modifications as 15 may oonsider euitable having regard to the local condi- 
tions of the area. . 
` 20. Licensing authority to exercise general supervision —(1) Subject 
^to the provisions of this Act and the rules and. by-laws made in this 
behalf, evety licensing authority shall exerciee general supervision and 
control over the nurses. midwives and health visitors practising within 
tbe area under ite jurisdiction.  , © ў 

(2) ` The licensing authority may autboriee any of-its officrra--<z ger 
form any of the duties and to exercise any of the powers-“Siierred on it by 
this section and section 21. e == 

21. Nonce to licensing аот before commencement of practice.—(1) 
Every person regist nder this Act er every person whose name has 
been erterein the list if he intends to continue to, practise after the 

^ Gate on which-this Part comes into force in впу.агев or it either of such 
persona intevds to practise in such атса 85 a nurse, midwife or health 
visitor, be shal give notice in writing to the hoensing authority and shall 
give & like notice to the said suthority in the month of January every 
five years, thereafter during the period be continu: s to practise within the 
raid area. | 2 р ; 

(2) ` Every euch notice shall contain euch partioulars and shall be in 
such form æa may be determir.ed bythe Council. " 

(3) Any person who faila to oomply with the provieions of вор-вео- 
tions (1) and (2) shall on conviotion, be punished with fine which may 
extend to Rs. 26 for the first offence, to Rs 50 for the second offence and 
to Re. 100 for any subseqnent c Fence, 

^ (4) Any person whe.koowingly or wilfully makes or oanses or pro- 
cures any other person to make ару fal-e-statement in any notice under 
this seotion shall, on conviction, be punished with fine which may extend 


to Bs. 100 for the first offence; to Re. 200 for the recond offence and to Rs. 
4CO for any subsequent offence _- 


—_— 


` 


Past V. 
Nurses Establishments. 
2929. Requlatien of nurses establishments — (1) No ‘person shall carry 
on any nurses establishment, except under a valid licence granted by „the 
- licensing authority and in acoordance with the terms and conditions 
specified in such licence, which shall be such as may be approved by the 


Council. : Я 
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(2) Any person who desires to carry on any nurses establishment — - 
‚ shall apply-to the licensing authority-for a licence before such. daté-and in * 
` `свпеБ manner and in such form as may. be prescribed. Не shall alongwith 
` the application- pay to the licensing &üthority the prescribed fee, half of 
Y which-shall be refunded to him iif thelicenee.is not granted. © . ‚`` - 
> (8) The licensing authority may before granting such- licence impose. . 
* such additional conditions as it may. think fit for'securing the proper con- ., 
|. 7 duot of the establishment Re Lace еер eae 
E (4) The leensing authority may, after givingan Opportunity ‘to, the ~.- 
` -person concerned of being heard, refusé to grant any licence or revoke any 
‚ .~ licence already granted; if— ^ .. te ae ee ee que ud 
.^ 75 (i) ` the applicant or the holder of the licence is below 2I.yeare or is ^ 
- in its opinion not a Suitable;person to hold such licence ; or see биз NES 
(й) the premises of the establishment are not suitable; or ' . v, 7 ^ 
(hi) _any offence under this seotion has been committed iir ‘respect of 
.theestaebliehment, © =. - 7€ ame маа V. М 
^' (5) Any person aggrieved Ьу, апу of the conditions imposed by {ће 
-:  Meensing -anthority-or by he refusal or revocation of any licence may ~ , 
. appeal within three months.of such imposition, refusal ‘or revocation to, n 
N the ‘State Government. The memorandum of appeal shall be accompanied 
‚ 4 by such fee ёв may be prescribed, -The decision of the, State Government 
_ - omsueh ‘appeal shall be.fipal: 7 ^ ' 7 5 2 0.7.0 LS 7з з-д | 
Uma (0) The licensing authority may-authorise any of its officers tọ., per- ` - 
iba foita Co usc eed ds оп it by this section, -`< .. 7. 77^ 
-..  - (7) Any ofifesc-3uly authorised by the licensing» authority in thie be-. ` 
‘Half may at all ressonable Hivewcuter the premises.specified in any licence . ` 
` or application for licence or any’ prétrat® Which are used, or which the .. 
„`u: officer hae reasonable cause. to believe are "бњо, for the purpose of, or `7 
, in connection’ with; the’ nurses establishment aod їр: ihe premises. 
т - and any records relating to-such establishment as may be kept ёт. - 
- . :'(8) The Council may also exercise the powers of entry аба inspection " 
i- ,eonferred "Бу ‘sub-section (7) through:any of ita officers authorised by ib” - 
in this behalf If the Counoi ів of. opinion- that in.any-oase the licence 
,.Should be.refused or rev«ked, it-shall report. the’ matter. to tbe State 
- Government, Un receipt of such report, the State Government: may after: 
consultation with: the licensing authority or after -making uch inquiry 
~ aBit'deems fit’ pass orders refusing ог evoking the licence. -Such orders. . 
- Bhall be final -  ' ке Му DEALS Ye, nn І ae. 
s (9) Any person who contravenes thé provisions of sub-section (1) ` 
; .8hall, on convietion, be punished- with fine „whioh тву extend. to Ra. 
. 260 for the first offence and for any subsequent’ offence with fine which -~ 
. May.extend to Rs. 600 or with simple imprisonment for a term which may `- 
- extend to six’ months or with both ' PEN ME DOR 
~ 5.7 00) Any person who refuses any duly: authorised’ officer cf, the lieena-” 
' ing aùthority or any 'suoh е the-Cotneil to enter ог inspect any 
premises orto inspect any. records ‘under sub-section (7) or (8); ав the 
. case пзу. Бе, ог obstructs: such officer in. the’ exercise ‘of his aforesaid 
powers shall;'ón conviction; be punished: with fine whioh may. extend. to 
. Rs. 50 for the first offence and for апу subsequent offénce with fine which -` 
, may extend -to Ra. 100 or with simple imprisonment for a térm which, may . 
, extend.to three months-or with.both, - | e 2.9 n ae ee 
7 010) Avy person who. makes or causes to be made or knowingly: allows - 
‘fo 5e m any entry in a record to be kept under this section, ‘whioh he. 
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‚ knows to be-falee in any material particular for any of the purposes of this 
~ Aot or who makes, ‘produces or furnishes, or knowingly allows to be made, 
* produced or furnished any statement, record- or information ‘which he ' 
-knows to be falee in any material particular for the purpose of ‘obtaining 
.8 licence: under this seotion or for any- other, purppses of this ‘Act shall, . 
'. on ‘eonviction; be punished with fine which піву extend to Ва. 250 for tho 
‘first offence and for any subsequent offence-with fine which may extend to 
“Re 1,000 or with 1варокоршеве for a term which may extend to six months 
> or with both, 7 M ` 
i- -(12) Where- а person “committing ’ ‘an * “offence under this geotion ів а 
- eompany or other bódy corporate or an: association of persone (whether 
i ‘incorporated or-not), every person who at the. time, of the commission of 
the offence was a director,- manager, secretary: agent or other officer or 
` person 6oncerned with the management, thereof shall, unless he proves 
that the offence-was œ mmitted without his knowledge or consent, be 
: deemed to’ "be guilty of such offence. , р à 
2 - Равт ҮІ..." ДЕК 


` 


ioe ge tas s талыта Institutions. ў " 

irt raising Intstituiions— (1) ‘The institutions which are approved 
and. recognised. bf the Connci) after inepection by its representative shal) 
- be competent to train rurses, midwives or ‘health ‘visitors, and to. send 
them for. examination for the qualifying certificates, of the Council. : 

v. 4. 02) The'Council may withdraw reo ‘gnition, from any such institution 
after ite inspection. by а répresentative of the Cóuneil. The order of -nueh 
 witt drawal sbalil. be ` in ring. and shall "be! served in the prescribed 
manner. ` 

^," (3). No school, hospital or оње? jostitrition whic is ы approved ` 
“апа recognised. under thie section sball-issue to any person a certificate or 

- enter the nsme_of any ‘person in any document! purporting -to show that 

~ such’ person ‘is. qualified -by..reason of his having passed - any examination 

сот undergone | any course:ot training ‘to practice an'a nurse, midwife or 
“health - visitor,- unless bis name. is registered or entered i in the list under 
“thie. Act. . . "s T : 

- (4) "Any. person who contravénes . the provisions of sub-section (3) — 
à MAD be е punished with fine which may extend to Ба.`300.. 
<a : comniitting an offencé under this Beotion is a., 
I nr 8n association of persons (whether: - 
cof tho commission of 
сог officer or 
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` , death; "and thereupon “the i name of such pakbon: shall berremoved from: ‘the 
. register. ` EUER: 
^: 26. . Penalty for dishonest use е of cartificate.— Any person who— ii 
` i (a) ,dishonestly makes use of any certuifioate-^ ofe registration . issued 
` under. -the provisions of this: Aot to him òr to. any other регвор. m 
(5) procures or attempts to prooure reginiration- wader the" provisions 
-of this. Aot.by.making or produding, or 9ausing to be ‘made or. prodüced -~ . 
3 any fa!se or fraudulent déclaration, . 3 certificate or f representation, ‘whether: 
in writing "or otherwise, or ^ : - i 
- 5] зө wilfully ; “makes or _oanses to bo made any false SNC in 
апу, matter relating to “the register c or certificate’ зёёпвй under the provi- 
-. sions of thie Act, © ccs Eb 
3 ‘shall, jon convietion, be punished ; "with: fiae, whioh- шау: extend to Ria: 200 > 
for the.firet offence and for any .subsequ«nt offence with’ fine which may, 
_ extend to Ra. 500 or with simple каза dab for.a- «term -which. may ex- 
~ tend to-aix months or. with both. > 
ul 27.- Penaliy for. unlawful “seumption ој title of “registered nurse, ‘mid: 
‘wife от health soisstor, <Any person who, not- being a-regi«tered nurse, 
midwife - or: health, ‘visitor, takes or „uses -the name or title of registered , 
2 + purses ‘midwife or health Visitor, ог. uses any dame, title, description, pres. ` 
- oribèd uniform, obj-ot or "áign- board wich the intention that it máy be . 
; "believed, of with the Knowledge that itis likely to be believed that.such ` 
person ів a registered nurse, mid wife c or health visitor ‘shall, on conviction,” ES 
" ybe punished with -fine--which may. extend ‘to He. 100 for the first о егіс 
- -and- for . any . ,Subsequént- offence: with fine whioh may extend to. Кв. 200 . 
2^7 -or with: simple imprisonment for & Serm-whioli may extend to three" тойа 
-or with both.. : : 
5 .28.- Court comipelent to iry offences inda Acti Nó ‘ours - other: fhan, 
P 8, ;, Présidonoy ‘Magistrate ` or:.a "Magistrate. of thé: First. ‘Class shall. take. 
Г, cognizance: `of or try any. Offence under this Act. · : 
- +7 29- , Power of State Government to make rules ej. The State Govern- 
`n Ment may, aftar- “previous publication, make rules to carry. ‹ out all Or апу. 
Es: the. purposes, of thir Aot. . 
--(2)'In partieulaf ard witbout preju i 
` going: o e Btate. Gox 
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(f) prescribing the matters and manner in which and the conditions 
under whioh a licensing authority shall exercise supervision and contro! 
over the nurses, mid wives and health visitore practising within the area 
under ita jurisdiction under section 20 ; - г 

.(g) the date. before which and the manner and form in which appli- 
cation for а license for any nurses establishment sballbe made under 
section 22; ' ; 

(h) the manner in which an order of withdrawal or recognition of an 
institution shall be served under section 23 ; 
` (i) prescribing the fees payable for entering the name of any person 
in the list under sub-section (2) of section 17 and in respect of an appeal 
under section 15 or 24 ; and ` 

tj) any matter which is to be or may be prescribed. . ` 

30. Power of Council to make by-laws.—(1) The Council may make 
by-laws not inconsistent with this Act or the rules— : +. ы 

(в). for regulating the compilation, maintenance and publication of 
the register or list and the conditions of admission to the register or list ; 

(b), for regulating the conduct-of any examinations which may be 
prescribed as,a: condition.of admission to the register and any matter 
anciliary to or connected with such examinations, including the courses 
of training, which the candidates appearing-for the examinations shall 
undergo ;. be А, a : 

(о) for.determining the manner in which the list shall be maintained, 
the conditions»wbich:shall be fulfilled-by persons whose names are to be 
entered іп the. list, the- qualifying examination to.be passed by persons 
whose names. are entered-in the list and for regulating the conduot of 
such examinations ; ў ©. : І 

(d) for the approval of-any.institution for the purpose of such train- 
ing and the granting: of diplomas to candidates passing the examinations ; 

(e) -for regulating the conditions ander. which institutions for nursing 
tbe sick, maternity or.child welfare may be, affiliated to.the: Council; 

(f) for appointing a- Registrar and such other sérvanta as may be 
necessary; . . 

(g) for regulating the pay, pension, conduct and other conditions of 

.service of persons appointed under clause (f) ; 

(b) for'establishing а provident.fund for:the benefit of the employees 
of the Council and -ot affiliated institutions and regulating its admi- 
nistration ; . К В 

(i) for regulating and supervising the practice of their profession by 
registered nurses, midwives and health visitors and by persona whose 
names are entered in the list ; eM ^ . 

(j). for regulating the publication of the names of registered nurses, 
midwives and-health. visitors and of persons whose -names are entered in 

| the list and their.residence ; . ; wa de e А 

(К), for regulating;the conditions under, which such nurses, midwives 
and.. health -visitors registered in other States or other countries may be 
admitted to the register, on such other States and countries granting reci- 
procal registration to persons registered on the.register of the Gounoil ; 

' (ly fordetermining the form and the manner іо which notices under 
section 21 shal) be-given ; JP : 

(m) for-determining the manner of inspection of the nurses establish- 
mente by, the-Council, the atatemente ‘to be furnished and records to be 
maintained! byiduoh establishments ; . ME 

i (n).for-regulating:the.aummoning of, meetings „pf the -Council and ite 
proceedings ; . E ` 
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(о) for determining the manner in. which all fees levied under this 
Act and all moneys received: by the Council shall be accounted for, audited 
aad applied for the purposes of this Aot, and for regulating the expendi- 
ture of the Council generally ; И 

(p) for presoribing the travelling and other 
members of the Couneil or of committees ; - 

(q) for the transfer of names of persons registered from one region to 
another region ; and 2 : 

(г) generally for the provision of any matters in respect of which the 
Council considers provision should be made for the purposes of this Act. 

(2) No by-law made by the Council shall come into force until it has 
been confirmed by the State Government, with or without modification or 
amesdment : on A . 

(3) All by-laws made under this section shall be published in the 
Official Gazette. · pce u.s Qc. ranged ; 

31. Protection of persons acting in good: faith, under the Act, rules or 
by-laws.—No enit; prosecutioù or other legal proceedings shall be instituted 
against eny person for anything which ів іп good faith done or intended 
to be done under this Aot, rules or by-laws, j 

32. Control.—(1) If at any time it shall appear to the State Govern- 
ment that the Council hag failed to exercise, or has ‘exceeded or abused 
any of the powers conferred upon it Ьу or under this Aot, or has failed 
to perform any ef the duties imposed upon it by or under ‘this Act, the 
State Government may, if it considers such ‘failure, excess or abuse to be 
of в serious character, notify the particulars thereof to the Council, and 
if the Council fails to remedy such ‘default, excess or abuse, within euch 
time as the State Government may fix in this behalf, the State Govern- 
ment may ‘dissolve the Council and cause all ог апу of the powers and 
duties of the Oouneil to be exercised and performed by such person and 
‘for such period as'it' may think ‘fit. and thereupon the funds and 
property of the Council shall vest in the State Government for ‘the 
purposes of this Act until л new Council shall have been ‘constituted’ under 
section 3. Ba a NE 

' (2) When the State Government has dissolved the Council under 
sub-section (1), it shall take steps as 5oon ‘as-may be oonvenientto cons- 
titute a new Council under section 3 and thereupon the property and 
funds referred to in sub-section (1) shall revest in the Council so 
constituted. . i Sg 

(3) Notwitbstanding anything contained in this Act, rules or by-laws 
if, at any time, it shall appear to the State Government 'thát the Council 
or amy other authority empowered to exercise’ any of the powers or to 
perform any of the functions under this Act, has not been validly consti- 
tated or appointed; the State Government may cause any of suck powers 
or funetions to be exercised or performed by such person, in such manner 
' and for И exceeding 6 months and subject: to such conditions 
as it thinkr fit ' - — à Sg e ' ; 

33. Repeal —(1),Tbe Bombay Nurses, Midwives, and Health Visitore 
Registration Aot, 1935 (Bom. VII of 1935), is hereby repesled. 

(2) Nothing in sub-section (1) shall affect the composition of the 
Council as'constituted under the Act so repealed (hereinafter referred to 
as the said Act) immediately before the 'date'of the coming into force of 
this Part (hereinafter referred to ав the said’-date)-and any casual vacancy 
in the office of a member, President -or Vice-President of the Council be- 
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fore the expiry of ita term shall, subject’ to, the provisions of the said Act, 
be filled as if Parte I, If and VII of this Act had not come into force : 

Provided that the Council as constituted under the said Aot shall be 
deemed to have been constituted under Part II of thia Act and shall con- 
tinue to exercise the powera and perform the duties of the Council under 
this Aot until the expiry of the term for which it was so constituted. 

(3) (a) The nurses, midwives and health ‘visitors who immediately 
before the said date were enrolled on the register maintained under the 
said Act shall be deemed to be registered in the sppropriute regions and 
parte of the register maintained under this Aot. 

(b) The institutions which immediately before the said date were 
- approved and recognised by the Council to train nurses, midwives ог 
health visitors or were affiliated institutions under the ssid Aot shall be 
deemed to be likewise approved and recognised institutions or affiliated 
institntions, as the сазе may be, under this Aot. ` 

(4) Every appointment, order, rule, by-law, form, notification 'or 
notice made, issued or given under the said ‘Act, in во far as it ів not in- 
consistent with the provieiena of this Aot, shall continue to be in force 
and be deemed to have been made, issued or given under the provisions 
of this Act, unless and until it is superseded by any appointment; order, 
rule, by-law, form, notifiostion.or notice made, issued or given under this 
Aot. 

(5) Nothing і іп ‘sub-section (1) shall’ affóct any’ legal proceeding ' or 
remedy m respect of any right, title, interest, obligation or liability or 
anything done or suffered before the said date and any such proceeding 
_ Shall be continued and disposed of'as if this Aot was not passed. 

(6) Any reference to the Bombay Nurses, Midwives and Health 
Visitors Council in any law for the time being in force. shall be construed 
as & reference to ‘the Bombay Nuraing Council. 


The Bombay Secondary School Certificate Examination Act, 1954. 
Keceived the assent of the Governor on the 30th March 1954 and was 
published in the Bombay’ Government Gazette, Part IV, dated the 30th 
^ Maroh 1954, А 





Bombay Act No. XV of 1954 ' 
An Act to, ameng the Bombay Secondary’ School Certificate Examination 
` Act, 1948. 
WHEREAS it ia expedient to amend the Bombay Secondary School 
Certificate Examination Act, 1948 (Bom. ХІЛХ of 1943), for the purposes 
“hereinafter appearing ; It is hereby enacted as' follows :—~ 
1. Short title.—This Act may be called the - Bombay Secondary 
, Bohool Certificate Examination ( y e re: Act, 1964. 


Object—''Under the Bombay ав Sohooi Certificate! eer 
tion Aot, 1948 (Bom; XLIX of 1948), Government nominates on the 
Secondary ‘School Certificate Examination Board 12 membera from 
amonget Headmasters, Headmistresses and secondary teachers of recog- 

, nized high schools, out of whom not lesa than б are Assistant Masters, 
It is considéred: necessary to create thrée, ‘additional members so ag to 
&ppoint'two representatives from Saurashtra and one representative from 
Kutch. It is also considered necessary to provide for the appointment 
of the Chairman of the Board, for a period of leas than 4 yeara.” { Vide 
Statement of Objeótg. and ‘Reasons, printed’ in the Bombay Government 
Gazette, Part V, dated the 12th’ ‘February 1954, Page 28. J 
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2. Amendment of section 3 of Bom. XLIX of 1948.—In section 3 of 
the Bombay Secondary School Certificate Examination Act, 1948 (Bom. 
XLIX of 1948) (hereinafter referred to asthe said Act), in sub-section 
(2), ja paragraph (С), in clause (a), for the words “twelve” and ''five" the 
words ''fifteen" and ‘‘seven’ ' ghall, respectively, be substituted. 

3. Amendment of section 4 of Bom. XLIX of 1948.—1n section 4 of 
the said Aot, in sub- section (1), for гре words “ог a period of four years 
from the date of his appointment” the following words shall be substitu- 

ted, namely :— 
"for such period not exceeding four years from the date of his appoint- 
ment as the State Government may in each case determine”. 
The Bombay Motor Vehicles Tax (Amendment) Act, 1954. 

Received the assent of the Governor on the 30th March 1954 and 
was-published in the Bombay Governmeni Gazette, Part IV, dated the 31at 
March 1954. 

- Bombay Act No. XVI of 1954. 

An Act to amend the Bombay Motor Vehicles Tax Act, 1935 

WHEREAS it is expedient to amend the Bombay Motor Vehicler 
Tax Act, 1935 (Bom XXXIV of 1935), fer the purposes hereinafter 
appearing ; It-ia hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Motor Vehicles Tax (Amendment) Aot, 1964. 

^ (2) It, shall come into force on the lat: day’ of April 1954.- 

2. Amendment of section 3 of Bom. XXXIV of 1935.—In seotion З of 
the Bombay Moter Vehicles Tax Aot, 1935 (Bom. XXXIV of 1935) (here- 
inafter referred to as the gaid Aot), after the proviso to sub-section (1), 
the following sub-section ‘shall be inserted, namely :— 

(ТА) The registered owner of, or any person having. possession or 
control of, & motor vehicle of which the certificate of registration is 
current shall, for the purposes of this Act, be deemed to use or keep such 

‚ vehicle for use in the State except during any'period for which the regis- 
tering authority has certifled in the pregori bed manner that the motor 
vehicle has not been used or kept for use.’ AES 

Notes 

The new sub-section (1A) makes it clear that liability of a registered 
owner ог any person having possession or control of a motor vehicle for 
the payment of tax continues so long as the certificate of registration 
in respect of such vehicle is current exoept during any period for whioh 
the registering authority has certified inthe prescribed manner that the 
motor vehicle has not been used or kept for use. 

3. Amendment of section'9 of Bom. XXXIV of 1935.—1n section 9 
of the said Aot, in sub-section (3),— 

(1) for the words ‘іп any year” the words “in any quarter” shall be 
substituted ; 

(2) for the words “deducting such sum as expenses" the words deduo- 
ting an amount equal to one-fourth of such eum as annual expensee" shall 

' be substituted ; 
(3) for the letters and figures “Rs. 26 ,57,000” the testers aud кк 
“Ra. 6,64, ee shall be substituted. Р 
Not ; 
Beation 9 of the Bombay Motor Vehicles Tax Act, 1935 has been amen- 
ded with в view to transfer + the tax collections to the State Road Fund 


wt more convenient intervals. The transfer will be quarterly instead of 
at the end of the year. 


tx 
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‚4. ‚ Amendment of section 20 of Bóm^ ч XXIX of: "1935. — Ini ‘section ` 
20 of the said Aot, in sub- section (2), after olanse (8), the following. new 
‘Clause: shall be inserted, pamely :— 
s (ag). t to рны the «manner af certifying зае sub-section, (143 of 
Note: MN АШ i 
* Tndertion oft new . adie (Gn is н ЕЕ to insertion of sub-sec- 
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| . The Bombay Appropriation Act, 1954. 
Received the assent of-the. Governor on the 31st. March, 1954 and 


^ was published in the Bombay. Government Gazette, Part IV, dated the 


E March 1954. . EE: 
Bombay. Act Nó: ХҮП of 19545 ны ARS 
An Ad to authorise payment and appropriation of ‘certain, sume from 


` and out,of the Consolidated Fund of the State of Bombay to the . service of the 
' year ending on the thirty-firat day of March 1956. « : 


WHEREAS by-virtue of'artiole 204.of the Constitution of India it is 
‘necessary to provide for the passing of an ‘Appropriation’ Aot for, the appro- 
priation of sums from _and ‘out of the Conadlidated Fnnd ‘of the State of 
Bombay to the.service of the year ending on the thirty-firet day, of March 
1955 ; and for the purpose of каен: paymens ‘of the said | ов it 


' ds hereby enacted as follows :—— 


1. Short title —This Act may be Sled the. Bonbey: Approprfatiod 
Aot, 1954. Text Je Get И : Tur 
Sed ste ats ; "Notes Ы : es C6: $ cd 

"Object — Article: 204( i) of the Constitution: of India төшен, that ag 
‘soon as may Бе, after the grants. have:been made by' the "Assembly, there 


‚аһа; be, intrqduced.s: Bill to. provide/for the - -appropriation '/ out о] the 


Gonsdlidated Fund of:the State of:all-moneys: ttequired"tà meet— , ^, 
‚ (8), the ‘grants. so made by the Assembly ; ünd^ AT tune EAR жалшын 
(b). the expenditure . charged on the: ‘Oonadlidated “Тона: ‘of ‘the state 
bui not exceeding i in any .case the .emount' shbwn in the“ Statement} previ, 


- ‘ously laid'before the Legislature... i. «cone “H co Pen? 


The Bill aceordingly apecifies the, . gross ` amounts required to“ бө 
the grants made by the Assembly:. and the expenditure ‘charged,on the 
Consolidated Fund, ofthis . eae to the year 1954: 156." М “Th ‘@mounta are 
shown, below : Pe gaius no. one 

TET 


E (8) Revanne. Bisse’ volgo E «d +... 86,24, 3049 


à (b) Capital Expenditure’ пашаш. expenditure , on 
бы, беу Schemes, of State Trading: LM ` 18,11,90,300. 
''. (e) Expenditure on белеш of State Trading Jer ‚1% 32,32,000 
(d) Debt Section ,; -— Ош DOC "10, 69,11,000 
П Я i ГА Б hone VO Atv A % e Ду, s — —— 
и us ine MAS d + 





curs ints Dota? 12.777 1,93,87,63.849" 
“Tide, ‘Shatement of ‘Objects : ‘and ‘Reasons, printed i ір the’ Bombay 


‘Goyprament Go zette,-Part V, dated the 27th March 1954. ] ' "^ 
12, ,lésue ef. Bs.1 ,98,87,68, us oui a the Consolidated Fund of. the 


won 


ri iau е . several charger ‘which ‘will come’ in “course of payment 
during the yeah ending op the д SUR March 1955; in'tespeot 


eS 
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‘of the services and purposes. specified in баша 2 of os Schedule to this 
Ach. 

3. depropriation: ~The sums aberi to he ved and. applied 
from and out of the Consolidated Fund of the: State of Bombay by, this 
'Aet shall be appropriated for the services and purposes expressed in ‘the 


Schedule in relation to the year. ending: on’ ane thirty- first day of Маон 
1955. 2 ‘ 


f 


ааа: 
. (See sections 2 and з). А 
* ‘ pps - E 
{ For the 'Sahedule gee Bombay ры башны: Part lV, dated. 
the 3186 Maroh 1954, pages 99 to 402. Hdsior, } 





` The Bombay Local Boards Second ГРЕЕТ Act, 1954. 

Received the assent ot the Governor on the 5th April, 1554 and was 
‘published int the Bombay, Government багене, ‘Part Iv, dated’ the Sth? April, 
*1954. 

' Bombay ct No. ХУШ of 1954. 

ы AR 4а to amend the Bombay Local Boards Act, “1928. 

“WHEREAS it is expedient to aménd the Bombay Loeal Boards Act, 
1923 (Bom. VI of 1923), for the, urgens hereinafter | appearing ; It is 
hereby enacted as follows :— - 


1. Short title.— This Act may be ‘pailed the Bombág' Léeal ' Boards 
(Second Amendment) Act, 1954. . ` 1 

2., Amendment of section 118-А of Bom. VL of 1923.—To section 
118-A of the Bombay Local Boards. Act, 1923 (Bom. VI of 1923), berein- 
after referred to as the said Act, the following shall be added, namely :— — . 
. “Provided that if in the opinion of the State Government в ‘district ' 
local board. has failed in any. year to spend for the benefit of a taluka or 
talukas the' full amount of grant required to be spent ‘undér section 80-B 
in. respect of such taluka or.talukas, the grant to be inade vrider this sec- 
Мов. іп the next year may be reduced by the amount by which the amount 
of grant aotually spent for the benefit of the taluka or talukas п the pre- 
vious year fell short 9t the amount requized to “be apent under esction 
80. В. y, 

. Notes i i a; 

The addition of the, proviso | to: section’ 115-А is' intended ‘to’ ensure’ 
bat the 15 per cent. land revenue grant made to the distriot local boards 
under section 118A of the Aot ia spent within a year of receipt of grant 
for the benefit of the talukes in the manner laid down in section, 80B of 
'* the Aot, 


3. Amendment of section 128 of Bon. VI of 1923. —in section 123 of 
`- the ssid Aet— . 
'(1) in-clanse (f), the жой. “and” at the end shall be deleted ; 
(2). after clause (g), ‘the following ‘olause shall be inserted, anaes — 
(Б) option to join pension fund. —enabling euch. ‘officers: or servants 
who are subscribers to any. provident fund to exercise’ ‘thé option of j joining 
any pension fund established as aforesaid, either retrospectively, or prospee- 
tively on such terma and conditions da may be -apecified i in the regulations 
апа” providing for the manner in which the-amount of. contributions made 
to, 1 the, provident fund- by, such- officers or ‘servante:and the. board and 
atanding to the credit, of such officers or servants on the date on whieh the 
Liu is exercised shall be dealt with ;”.-’ 
»* Notes '^ MCN А 
` The object of the new w clause (h) is to enable employees of & district 
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local board- wien are sübsoribers to à provident fund to have the option of 
joining в "pension fund either, rotrospeptively or prospectively. 


The Bombay. Provincial Municipal | Corporations (Ameridment) Act, 1954. 
. Received the assent of the Governor on tbe 5th April 1954 and was 
published in. tlie Bombay Government Gazette, Part IV, dated tbe 8th April, 
i 1964. . 
Bombay Act No ХІХ of 1954. 
2 de Act to amend the Bomtay ' Provincial Municipal Corporations Ac, 
| WHEREAS it is. expedient to amend е: Bombay. Provincial Muni- 
*. cipal Corporations Act, 1949 (Bom. LIX of 1949), for the purposes herein- 
-after appearing ; lt i is hereby, enacted as follows :— .. 
‚ 1. ‘Short title. — This Aot may be called the Bombay Provincial Muni- ` 
сіра) Corporations (Amendment) Act, m 


; ' Net L 
I Object—* Sections 2, 4, 5, Gand "en „Under sections 83 and 352 of the 
` Bombay Provincial Municipal Corporations Act, 1949, all moneys pay- 
able to the credit of the Municipal Fund and. the Transport Fund are 
required.to be paid inte'the'Imperisl" Bank of India or ény other sobe- 
, duled bank. Similarly ux»der sections #2 and 358'of the Aot all surplus 
„moneys at the oredit of the Municipal Fund and the- Transport Fund, res- 
' peotively, or any loan funde may be deported at interest in the Imperial 
Bank of Indie or &ny-other scheduled bank. 
The present Act amends these. sections eo вв to’ enable the Corpora- 
- tions'to deposit their funds in such of the co- -operative, banks ae may be 
approved by the State Government and to auch. extent as may be specified 
by the State Government. 

Sections 3 апа 8.—The objeot f these нерв is to validate the 
extension ot the limita of the City of ‘Poona to the’ areas “apecified in the 
Schedule, the notification in respect of which waa not published in the 
г, Gazette as required uuder.the .Aot’ | Vide’ Statement of Objects and 
‘Reasons, printed in the Bombay Mopernment багейе, Part V, ‘dated tbe 15th 
., February 1964, pages 31-32..]. 

2. Amendment, of section 2 of Bor. LIX of 1949. —In seotion Ў of the 
„7 Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) 
(héreinafter referred to ag the erid, Act), after . clause y the following 

. elanse shall be inserted, ‘namely : mv 
^ (DAY ‘approved 60. -operative bank” means suoh 00- -operative bank 
_., régistered or deemed to . be registered | under the. Bombay Co-nperative 
‘Societies Aot, 1825 (Bom: VII of 1925), as may be approved: by the State 
` Government by general or ‘apecial ‘order,;"*. 
| 3. , Insertion of new Section. ЗА п Bom, ‘LIX of 1949. — After. s60- 
E tion 3: ot the ssid“ Act, the following, section, shal}, be ‘inserted, namely :— 
77 SA." Inclusion of: бег!дїй areas. ‘within limits of City of · Poona.— Not- 
~ with standing anything contained in вбойоп 3;.the areas specified. in the 
"Behedule: to the Bomhay Provincial Municipal Corporations (Amendment) 
‘ Aot; 1954: (Bom. XIX of 1953j. «hall be deemed to have heen included 
"within the limits of the City | of Ponna, from the 7th day of -February 1951 
: and the City of Poona shall be deemed to have been so conatituted from 
“the said date within the meaning of süb-&eotion, (1) of section 3.” 
AM "Améndment: of section 83 of. Bom. LIX of 1949.—In section 83 of 
the said Aot, — 
.; (0) ‘after the words Uodheduled bank" the words ‘ ‘or an approved 
i aa bank” shall be inserted; 


. 
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(2) ‘after: the Proviso, ә xo "new. proviso, shall be inserted, 
namely : 


“Provided farther that the. amount of' Bioney to. be; paid into an appro- 
ved oo-operàtive. bank shal) not exceed such amount ав may'be specified 


by the State Government generally or speciei in аро! of: "any approved 
' e0-operative bank." 


5. Amendment of section 92 of Bom. их ‘of 1949. = section . 2 of 
the said. Aot; —: 
> (1) in sab anotion р, ye the words РЕ ‚ bank” the sonis Р 
“or ап approved co-operative bank” shall be inserted ; 
> (2) to sub-section (1), thé following j proviso shall be added, ‘namely i— t 
“Provided that the amount of money to be deposited in. an approved 
.00-operative bank shall nót.éxceed such‘ amount as: may be specified by, the 


State Government generally or specially in'reapect of any approved co. 
operative bank." 


- 6. Aihendment: of section 352 оў Вот: LIX of 1949. p ‘geotion 352 
-of thé аша Aot ' V 
| C0): after the words ugoheduled bank” the worda “or a an approved `оо- 
operative bank" shall be inserted ; 4 


(2) | after the proviso, the. following. new. proviso "shall: be inserted, 
7namély:— : 
“Provided ' further’ that: the amount, of money to be paid into an 
approved co-operative bank shall not exceed ‘gach amount as may be 
specified by the Btate Government тее ог раю іп арво. oF any 
_Spproved co-operative bank.” - 


` 7. Amendment of seotion abe of Bom. их of 1949. =a, весов dis с 
,9f the said Aot,—. ' 
0). ів. sub-section (1), S the words "acheduléd “bank” thë worda 
“or an approved co-operative bank” shall be inserted ;" ` 
`. - (2), -to sub-section (1), the following proviso shall be added, namely: — 
, "Provided that the.amount of moneg'to be deposited in an’ ápproved 
‘bank shall not exceed such amount as may be -specified by the’ State 


deu m generally or epeolally i in каро of any approved oc-operative 
ank.” - : 


no 
А 


8.: Validation а? оой elc. — Al appointments, notifications, 
, notices, taxes, fees, rates, orders, schemes, licences, permissions, rules, by- 
laws, regulations and fines made, issued or imposed cand all things: dove 


or purported to have been дое їп relation tothe areas specified in the `` 


Schedule‘to this Act’ before the coming into "force of this Aoct.shall.be deo-' 
med to be validly and lawfully made, issued, imposed’ or, done ав if tbis 
Act was:in force | at the time when they were паде, issued, imposed or done, 
aa the case may Бө, and no buit or proceeding aball. lig io respect thersof 
‘against the Municipal Corporation of the, City of Poona, any other Muni- 
сіра: authority, any Councillor, Соштіввідђег, Tranaport , Manager, . any 
‘Municipal Officer or aervant or any person acting under or,in accordance 
‘with the direction of the Corporation, ‘Municipal authority, Commissioner, 
Transport Manager: or &ny “Municipal ‘Officer or servant only, on ‘the 
ground that:tlie-said areas were not included within. the. limitg. ofthe City 
of Poona, at the: time when the appointment, ‘notification, -notioe, tax, fee, 
rate, order, scheme, licenóe, permission, rule, by-law, regulation, Вав or 
tbing was made, issued, Tr posed or done.: 


x 


- 
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: Schedule. | 
‘Name of.the village. Area or Survey Nos. included. 
1 2 





Ghorpadi. ... Survey Nos, 19, 34, 35B, 35A, 36A, 36B, 360, 37, 
E 38, 39, 40, 40A, 40B, 42B, 43, 43A, 47, 48, 46, 
74A, 46, 45A, 74B. 

2,72, 71, 73, 49, 50, 69, 70A, "10B, 67B, 67A, 68, 51, 

Й 5 52, 53, 66, 66A, 65, 64, 61, 60A, 60B. 

ae T ud 54, 11, 58B, 59, 62, "63, 13 earthen Bund. 

58A, БТА, 56A, 55A, 55B;-56B, 57B. 
Wanowrio .. Survey Nos. 25, 24, Kabarestan, 83, 83A, 28, 27, 26, 
р : 22, 23, 82,21, 27, 20, 30B, 30A, 79, 80, 31, 32, 33, 
` : Р 89, 93B, 934/2, 93A/1, 01, 90, 33, 348, 94A, 35, 
D 36 (A to J), 16, 15, 37А, В, C, D, 48B, 38, 14, 11, 
© + . 12, 13, 39, 40, 8, 8. 10, 1A, 1B, 2, 3, d, 5, 6, 7, 41, 
e .42, 43, 44, 45, 46, 47, 78, 87, 77, Gaothan, 52, 53, 
'61, 50, 48А, 49, 55, 04, 54,76, 75, Chatri, 56, 57, 
58, 59, 60, 61, 62, 63, 64, 65, 66A, 66B, 67, 68, 
. 71,72, 73, "4A, ТАВ, 70A/3, 704/2, 70А/1, 70B, 
Е 84, ‚85,92, 86, 69 and Kabarastan (88). 
Mundhwa ... Survey Nos. 80,.81, 82, 83, 84, 87, 85, 86, 77, 78, 
5 ; 79, 97. 
The Fombay City- Land Revenue and Revenue Tribunal (Amendment) 
Act, 1954.- 

Received the àseert uf the Governor on the 5 h April 1954 and was 
published in the Bembay Government Gazette, Part IV, dated the 9th 


April 1954. 
Bombay Act No. XXVII of 1954. 

An да іо amend the Bombay City Land Revenue Асі, 1876 and the 
Bomtay Revenue Tribunal Act, -1939. 

WHEREAS 1t is expedient to amend the Bombay City Land Revenue 
Act, 1876 (Bom. И of 1576., and the Bombay Revenue Tribunal Act, 
1939 (Bom. XII of 1939], fór ‘the purposes hereinafter appearing ; ; It is 
hereby enacted as follows :— 

1. Short title and conmicenend: —(1) This Aot may be oalled the 
Bombay City Land Revenue and Kevenue Tribunal (Amendment) Act, 


, 1964. 


(2) It.shall come into force on such date as the State Government 
may, by notification in the Official Du appoint in this behalf. 


Not 

Object— Part IV of the Bombay Сау Land Revenue Aot, 1876, provi- 
бев for the appointment .of the Senior Magistrate of Police as Revenue 
Judge, before’ whom suits against the ofders or acts of the Collector of 
Bombay or his assistarte, on account of land revenue, eto. oan be brought. 
Under section 17° of the Act. the Senior Magistrate of Police had been 
appointed ав the Revenue Judge. In view of the separation of judiciary 
тош the executive, it would be improper for a court to try revenue dis- 
patee - -and particularly for a Presidency Magistrate to deal with such 
matters. In furtherance of this policy, the Act provides for appeals to the 
Bombay Revenue. Tribunal in lieu of suits to the Revenue Judge. 

For Statement of-Objeóts and Reasons, see the Bombay Government 
“Gazette, Part V, dated ihe 27th February 1954, page 136. 

Date of comraeiicement— The State Government bas appointed 


122 -TED BOMBAY A REVENUE AND BEYENUR: TRIBUNAL Же I ‘ane - 
т:  Онияомжиз) лот; 1054. . — ce * 
=; = E > x ` M ] “ E 
E^ hee 10th. May “1054: ав the date on. бп. which this Aot “shall ‘come: into . 
' force, Vide Notification No LBC. 1054/32750, dated- ‘the 10th May 1954, 
published in the Bombay Government Gazette, Part IV-B, dated the 20th” 


V * May 1054, dt page 879, reproduced below : ` - 





UL Ney LBO. 1054/32190. — In exeroisé of the powers саба by süb- . А 


section (2) of aection 1 of the Bombay: City Land Revenue And Revenue: 


ль. Tribunal (Amendment) Act, 1054 t (Bom, XXVI of 1954), the Government : 


_ of Bombay i8 pleased fo appoint. the low. May Du as the date on which 
s the egid.Aot shall come into force." . 

я 2.° Amendnient ef-seétiena 14 por 16 a Bin. ‘II of 1876. x йо пани" 

“14 aad 15 of tbe Bombay. City Land Revenue Act, 1876 (Bom: 11 of 1876); ` 


ENS (hereinafter teferred to as the seid Act), the following shell he substituted, i 


namely :— 


"ON 4; Collector's ‘decision to.be ud in : first-instasios. but may be stayed 


IS on security béinig furnishad.— —The . Collector’s deoidion upon’. any question 


2. arising out-of the provisions of sections 8° to 13 ghall, ‘subject to the pro." 1 
visions of section ` 17, "be" binding upon all” persona whom. it may concern, - 


AR ` end shall be. acted upon. aeoordingly.; but the ‘Collector's deoision. abali . 


i- 


` be stayed Ою any such person giving seonrity to- the satisfaction of the : 
~ Collector.that be will, within thirty days from the date when euch decision 
was teade; known: io him, make-an appeal before the Bombay. R- -yenne n 
Tribunal for tbe purpose of conteating - the legality "of the Collector’ a, px 
7. decision, and will fulfil the order that "may be passed ogainat him.-and. 

- will pay n costa-and interest which may be eo orderéd or that, if he faita 
- to file &n appea} as above specified, he will, when re quired; pey the amount — 
` demanded, m= "AL 


n 22 ; 15. Compulsory process to tease от payment andes protest ¢ and on v fling’. 


гам appeal 'and furnishing . security АП compulsory ' process. against a ~- 
Sefáulter.shall oesse: op- his- paying "or tendering: the второ; demaaded .- 
~of him under protest. to the Officer execüting each process, бт on hig.filing ~ 
so. B0 .appest before" the Bombay Revénue Tribunal to contest: the, legality 
: ~ of the demand aod furnishing security aitidfactory -ta the Collect Tor the -. 
` -Bombay, Revenue Tribuna) that he" will pending the decision of-the said 
~ appeal neither quit the jurisdiotion і nor remove nor- tranefer his property .. 
` therein, without- providing to. the antiafaotion “of the ‘Colleotar® or о 
-" thé Bombay, Bovenue: ‘Tribupal for-the execution of, the order pessed-i in : 
7 appeal," 
2c VA Améndment. of Part Iv. оў ‘Bom. IL of “1878. —For Part. Iv of the" 
^ said Bu the following rhall be substituted, pamely : Sh REM - 
Я : e 7o. «Равт IV + M LEER 
NUI „= „Тл Bombay Revenue Tribunal, . E . 
-- Appeals. before Bombay Revenue Tribunal.—(1) An’ appeal shall - 
‘lie fro „any decision or order pessed`by tbe Colleator- or ‘any of kia’ е 
` assistante or. _ other subordinates ` exercising the’ powers ‘of-the Collector . 
А ünder:this : Act” to. the Bombay Revenue Tribunal constituted under. the : 
` Bombay "Revenue Tribunal Act, 1939 (Bom. XII о of 1930). ME ^ 
' : (2) Every such appeal before. the Bombay Revenue Tribünal shall 
. be filed within a period оѓ thirty. days - from -the date. yhen: the decision: 
-of ‘the Collector or his assistant or other : ‘subordinate was' made known. 
- tothe ‘appellant. - The provisions of sections 4, Б; 12 ‘and .14'of the : 
` Indian Limitation’ Act, 1908 ах of 1908), shall apply | to the - ANE | of впоһ 3 
Q7 = alo coc Е 
um ie deciding ‘an „appeal vander sub-section Ws: the bonbaz 


^ 


_ 
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"Revenue Tribunal ‘shall exercise all the powers \which a court has and 
Я follow the вате procedure whioh a court follows in deciding appeais from . 
— the deoree or order of ва original court under the Code of Civil Procedure, 
.71908(V-ef 1908). > CR : 
(4) The order of the Bombay Revenue Tribunal in-any such appeal 
shall, if it be against the Collector be fulfilled by the Collector. If it be 
against the appellant it may be enforced by the Collector under section 13 
as an established revenue demand, К + ` T 
18. Court-fees.— Notwithatauding anything contained in the Court. 
_fees Act, 1870 (VIL of 1870), every appeal before the Bombay Revenue 
Tribunal shall bear a court-f-e stamp of such value as may be prescribed 
by rules made under this Act." 5 i 
4. Saving.— Nothing in this Act shall be deemed to affect any guit 
' instituted under the Bombay City Land Revenue Aot, 1870 (Bom. II of 
1876), before the Revenue Jndge and pendiog before him on the date 
` on which this Aet comes into foree and any such suit slal) be eontinued 
ard disposed of, ав if this Act had not been passed. , * - 

B. Amendmént of Schedule to Bom. XII of 1939 -- In the Schedule 
to the Bombay Revenue Tribunal Aor, 1939 (Bom. XII of 1939), entry 
5 relating to the’ Bombay City Land Revenue Aot, 1876 (IT of 1876), shall 
be deleted. Г. - 

. The Bombay Municipal and Village Panchayat Areas (Conversion, 
; Amalgamation or Division) Act, 1954. 

Received the assent of the Governor on the 5th April 1954 and was 

published iu thé Bombay Government Gasette, Part. IV, dated the 8th April 


1954, : Ж ea Е 2 
Bombay Act No. XX of 1954 

_An Act to amend the Bombay Disirset Municipal Act, 1901, the Bom- 
tay Municipal Boroughs Act, 1925 and the Bombay Village Panchayats Act, 
1933. with a view to facshtate lhe conversson, amalgamation or division of 
municipal and village panchayat areas. ~ \ % 

-WHEREAS it is пеоевявгу to amend the Bombay District Municipal 
Act, 1901 (Bom ШІ of 1901), the Bombay Municipal Boroughs Aot, 1925 
(Bom. XVIIL of 1925), and the Bombay Village Panchayats Aet, 1933 
(Bom YI ot 1933). with a view to facilitate the conversion, amalgamation 
or division of municipal and village panchayat areas in the manner here- 
inafter appearing ; lt is hereby enacted as follows :— 

1. ` Short trtle—Thia Act may be catled the Bombay Municipal and 
Village. Panchayat Areas (Conversion, ‘Amalgamation or Division) Act, 
1954. 

Notes ^ - bd 
` Object — “Ав certain administrative difficulties have been eneountered 
in oonneotión with the following matters itis proposed to amend the 
provisions of the Bombay District Municipal Act, 1901, the Bombay 
Municipal Boroughs Act, 1925, and the Bombay Village Panchayats Act, 
1933 inthe manner explained below :— 

(a) Conversion of a village into municipal diatriot and vice versa ; 

(b) amalgamating two municipal districts or two. villages into one ;' 

(в) dividing a munioipal district or village into two : n" 

(d) absorption- of a village "into a- municipal district or municipal 
borough. 3 У 

7 Under géction 4A of the Bombay District Municipal Act, 1901, when 


‚в local area ceases to be а municipal district and it is declared a villag 
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^ the interim petiod, « £1.83, ill the panchayat 18 НИЯ РОТ ‘the 
| unex pended balance of the municipal fund. and all ‘property (including 
arrears of rates, taxes and tees) воб all the гідів and powers of the 
defunct municipality vest in the-district local board ‘which ів. authorised * 
to, utilise the: same- for tBe-: benefitof the- inhabitants’ of the "area; _ It is. 
27 | Bow proposed to do away-- with the above" interim .&rrabgement and to 
^7 provide, instead that. when & loval area ceases їо be a. muuicipal distriot. 
. aod is declared to be а / village an interim panchayat shall be set up and 
the persons vacating ‘office вв councillors of the: municipality aball be * 
ee déemed to be the members of the- interim panchayat ánd the- -anexpended ' 
' 2 balance of the municipal fund and al the.- propérty^ (including. arrears of 
- taxes, rates and fées) belonging to tbe municipality’ and ail ita. 'righte- and. 
- powers shali, eubjeót to'&ll charges and liabilties. yest in the mterim _- 
ae village panchayat. - Lt is also proposed that’ when an interim panchayat 
ів set up thé~President and Vice-President of the municipality. shall be. 
deemed to be the Sarpanch. . and Depaty Bat panoh ` ot ‘the interim. 
panchayat.’ are == 
Under section "105A ‹ di ibe. “Bombay. Villlage Pànohayate Aot, 1933, 
- when: „any looal ьгев ceases to bea village ‘and &;nouficauon 1з issued: 
under section 4(1) of the Bombay Distriot. Municipal; Aot, 1901 deoluring , - 
“such area to ‘be & münioipal | district, during the ` забегі period,” ey all 
` the municipality is actually set up, the unéx pended balance of the village 
йот, ' fund and aif the property : (iricludiny. arrears ol rates, -tax 8 and tees) of - 
the, former villuge panchayat and also the rights and. -powera of the defuüos 
у village panchayat vest.in the distriot ‘lodal boaru wnuion w' authorised vw 
1.7 '.utilise the same for- thé | benefit of the. inhabitants of the aces, ‘itis now ~- 
'' proposed to do. away wiih' the interim : 'arrangemónt - and to provide; шъ-. - 
_ +” sead, thatafter:the declaration óf a village area as-a mnaioipal district, dù 
._-, interim. -muoibipality” shail. be set up: -and the -persurs vacaliug Йо» ъв 
~. -- "members of the panchayat- shall be deemed to be7the соцсошоге of the. 
~ x interim. municipality and the unexpendéd. balance-of the panchayat.fund - 
> ,, „and all the property belonging vo the panchayat. and all its rights and. 
` powers shall, 'sübjeot 1 to all charges and liabilities," vest in tbe interim 
` É ‘municipality. It is also proposed ‘that when an inverim muoloipality is ` 
^" set up the Sarpanch and Deputy Sarpanoh shali bé, deemed to. be the ` 
"Président and ісе. President of the. interim municipality. i - 
It is algo provided that any appointment, tax, assessments, eto., made 
. ‘or imposed under the Bombay District Municipai Act, 1501 shalt continue- 
in force antil it ів sipersedéd by any appointment, tex, assessment, eto., 
_made or imposed under. the Bombay- "Village- Panchayate, Ао, 1933 and 
^ 7. piéewersa.- ~-o -> -- 
When: two or ‘inore ‘municipal ‘districts - ‘are "amalgamated into'one 
; municipal ‘district or-two or more villages. into one Village, thers ів: по 
+ provision in the Bombay Distfiot. Municipal . "Aot, 1901, or the. Bombay: 
Village Panchayats Aot, 1933, for the vesting of. the~ unexpended balance . - 
г 'of-the municipal or village fund and all the property. (inclading arrears І 
~ of-rates, taxes вой | fees) and all righté апа powers.ofeuch mudicipalities 
-.: or village: ‘panchayats . during the interim period. unfil the new body is: 
^' ^ "eonstituted and thereafter in the newly’ cónstituted - body. It is there- . 
, fore'proposed td amend the provisions of thè above Acte.and to provide’ 
" that when two or more municipal districts or Villages are amalgamated, 
, the paci pended balans of- the аы or village nad and all the pro- 
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perty reietred to above and all rights and powers shall vest in ап adminia- 
trator or administrators whom Government may appoint to oarry on the 
administration until the new body is established and thereafter in the 
“new body. It is alao proposed to make similar provisions in cases where 
a municipal district or^ Village is split up in to two or more municipal 
districts or villages. 

; Tt ie also proposed that when any 1008] area ceases to be & village and 
is absorbed іп в municipal distriot or municipal borough, the unexpended. 
balance of the village fund andthe property (including arrears of rates, 
taxes and fees) belonging to the village panchayat and all its righte and 
powers eto., shal] vest in the distriot borough municipality, as the case 
may be.” [Vide Statement ot Objects and Reasons, printed in the Bombay 
Government Gazette, Part V, dated the 15th February 1954,-pages 46-47. ] 


PART I—AMENDMEN: OF THE Вомвлу Юівгвтот MumiorPAL Aor, 1901. 

2. Deletion of sectson 4A of Bom. 111 of 1901 —Section 4A of the 
Bombay District Municipal Act, 1901 (Bom. IIl of'1801), shall be deleted. 

. 3. Insertion of new Chapter XIV-A in Bom 1II of 1901.— After 
Chapter X!V of the Bombay District Municipal Aot, 1901 (Bom ITI of 
1901), tbe following Chapter shall be ingerted, namely :— 

“CHAPTER XIV.A. 

Provisione- for conversion of а village panchayat into a municipality 
and vice-versa and for amalgamation and division of municipal disiricis. 

‘191A. Interpretation, —Fur the purposes of this Chapter, unless there 

- is anything repugnant in the subject or eontext, the expréssion— 

(a) “muuiotpality’’ includes в persan or persons appointed to exer- 
cise the powers and to perform the. functions of a municipality ender 
section 179 ; 

(b) “village panchayat” includes а pereon or persons рвана: to 
exercise the powers and to perform tha functions of a village panchayat 
under section 102 of the Bombay Village Panchayats Act, -1933 (Bom, VI 
-of 1933). ‚ 

Conversion of a village paushayat into a municipality., 

| 191В. Effect of conversion of village panchayat into municipality.— 

When any local area ceases: to be a village by virtue of a notification under 
seotion"4 of the Bombay Village Panchayats Aot, 1933 (Bom. VI of 1933), 
and is declared to be a municipal district under séotion 4 (hereinafter in ' 
this section referred to as the municipal distriot), with effect from the day 
on which such local area is declared to be a municipal district (hereinafter 
in ‘this, section’ referred to as the said date), the following consequences 
shall ensue, namely :—- 

(а) the village panchayat of auch local area (herein referred to aa the 
village panchayat) shall cease to exist or to function ; 

: (b) there shall, notwithstanding anything contained in the Bombay 
Local Boards Aot, 10238 (Bom. VI of 1923); be constituted for the muni- 
cipal district an interim nitinicipality consisting of persons vacating office  : 
as members of the village panchayat and the Sarpanch and Deputy 
Sarpanoh of the-village panchayat shall, respectively, be deemed to be the 
President and Vios-President of the interim municipality ; : 

(c) the unexpended balance ofthe village -fund and the property 
(including arrears of rates, taxes and fees) belonging to the village pan- 
chayat and all rights and powers. -whioh prior to such notification, vested 
in the village Marra or in the State Government. during the supere- 
éssion of the village panchayat.under section 102 of tho Bombay Village 
Panchayats Aot, 1933 (Bom. VI of icd as the case may be, shall, sub. 

9 


4 


,. On behalf of the village panchayat immediately before the said’ date; and з. 
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ject to all charges and liabilities affecting. the ваше, ‘vest in the intérim. 
‘municipality aa the municipal | fund until the .new: munioipaliw ia, 'eonati- 
“tuted io pursuanos of the provisions ‘of &ub-seetion (11 of section 1910 : SS 

(d) any appointment, notification, notice, tax, order, scheme, licence, 
permission, rule, by:law or form’. made,’ ;j&sued, imposed: or granted under `- 
the Bombay Village Panchayats Apt, 1933 (Bom. VI of 1933), immediately: 
before the said date in -respect.of ‘such. looal-area shall oontinue in force ' 
: and- be deemed to have been made, i issued; imposed ór granted in “respect 
of the: municipal. district until it” iv” superseded: or modified ‘by any 
ajpointment, notifieatiun,. notice, tax, order, scheme, liéerieó, permission, 
гше, by-law or form made;. iesued; ‘imposed or 'granted.under this Aot; -> 

(eX “all. budget estimates, - ‘assessments, assessment lists, valuations or’ 


ú 'measureinents made or authenptioated under the Bombay - Village’ Panoh- , 
, ay&ta Асб, 1933 (Bom: VI of 1933), immediately before the ssid date іц ^ ` 


M 


respect оі ‘such-local. area shall be déemed, to have been mide or anthen-- 
tieated-under this Aot p` ^ ren Me 
-(f) wil debte and’obligations inourred ‘and ali contracts ids: by: ‘or. 


subsisting en the ‘said date shall be-deemed to have been incurred or made’ 


.by the па авіо рану in exercise OF the, powers conferred | on it Бу ів ni 


Aot; - 


А (g)> all offtoers 1: seryanis-i ‘in the employ of the village PRA epe 


‘immediately. before the. said, date’ shall be officere: and servauts ‘of the 


municipality ander this ‘Acts and shall, “until | other provigion_ is.made in ^ 


&coordance-with the provisions. of this Aot, receive salaries and allowances 


` ang be subject to the conditions. of. eervios to which ‘they were entitled. or 


sulbjoor on buch date:- - ~ at 


‘Provided ‘that it shall be, dom petoit, to the: mucicipality, aubjeot, ws | 


evei, ‘to the previous . .aanotion of the. State, ,Government, ; ‚; бо discontín ue 
the services of any officer or servant ‘who, i in ite ‘opinion, 1$ .not. ‘necessary 


~ or suitable to the requiremeuts of the municipal service: after giving auch 


‘officer of.aervant auch notice ав їв required to be given -by the ‘terms of 
his employment and every officer or ‘servant. whose services ure ‘disconti- 


. апей; shall. be entitled to such leaye, pension, provident, fund and gratu- 


ity as he would: have-bsen. entitled: to: take or receive on being invahded 


. out of service aa if the-village panchayat, in the employ of ‘whieh he was, I 


‘had not ceased to exist; КЕ 

_(h)- all proceedings ‘pending at- da. eaid date. before aie village pane” 
chayat shall be- deemed to be wandered un and. continued’ by. He muni. 
ШУ; ў 


t (i)- all “appeals - peüdiug beforéche ;villade patichayat shall, во far as E 


^ may be'praotioa ble, be disposed of as if such local. ared:had been included 


- in the "municipal distriot when they were filed; - - ES 


Я Gliayat and ‘all suite or.other legal: proceedings -inatituted :by oy against ~>- 


{jal pro»éeutions instituted by-or on behalf of the ‘village þan- 


the village panchayat or any officer:of the village panchayat pending at 


. the said date shall be continued by;or agdinat the municipality as if, such 
‘local area had been included in the _muniofpal distriot whea such “proses ow 


: one year from the date on -whioh the interim .munieipality. has Беер: ооп. 
7 atitnted, © take, sige pd ad with: -section 11 for the purpose of ` 


^e 


d outions, suite or proceedings were instituted.’ 


“1910. Term of office. of members. of: interim municipality and their: 
powers. —(1) The State Government shall, within à period not: exceeding - 


)^ 
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deiermaiuiug: the number, of esuincillors of; end for. holding. slection for, а 
Dew municipality. _ oS, 
57-44) The councillors of the? і: anunioipality: shall “hold office 
-until the date еше, preceding the date of the first meeting of “the 
new munitipality. - 
- (8) Any vaonnoy “in the office of the interim municipality shall dis 
- filled as soon’ aa it conveniently may be, by. ‘appointment by the State 
Government. . 
. c 44) The other provisions of this Act ehall mutatis погана. apply to 
“the interim imumoóipality and its councillors, — 
‚ (5). If.anv diffioulty. arises, — 
(1) in the ouonatitution of the interim munivipality or thé new muni- 
cipality whioh éucotedsit,or- - 
(ii), in giving effect to the provisions of this séetion, ; 
the State Government may by -order, as occasion may require, do, not- 
withstanding anything contained in thia Act бт the Bombay: Village Pan- 
` ehayata Aet, 1933 (Bom: VI of 1918), anything which appears to ito. be 
necessary. to remove the difficulty, 
‘Conversion ој a municipality thto a village, panchayat; 
^ 199D., Councillors to vacate office-on conversion of municipality into. 
‘village panchayat. — Notwithstanding anything contained in this Act, or in 
,the Bombay Local Boarda-Aet, 1923 (Bom, VI of. 1923), when any local 
area ceases tò. bea -manioipal: district by virtue of'a-notification under 
section 4 and is- declared to be a village-under section 4 ‘of. the Bombay 


Й 


Village Panoliayate Act, 1933 (Bom, VI of - faa Me. THUG WDE conse- ' 


. qieboes shall enana, namély ;— 
(8) -the musioipality of auch local. ‘area shall- zanse to exist or de 
function ; fx 
^. (bY all counciljors of the said _munivipality, shall асай office: ; 
- (8) . an. interim village. panchayat shall be. odnstituted and shall 
fanotion. for such. loal area as provided ‘in chapter хи. А оЁ the Bombay 
а Village Panchaynts ‘Act, 1933 (Bom. VI of 1933). 
E ; “Amalgamation of antc palis. : 
181E. Effect of ‘amalgamatton of municipal “districts. Wien two or 
more municipal districta cease to be municipal districte and the local 
“aroas constituting such mhunioipal distriots are ‘amalgamated and declared 
to be one municipal di&'riot (hereinafter in this section referred to ав the. 
ie se aes municipal distriot) by virtua of a notification’ under section 
4, with. effect from the date .en; which euch notification is issued (herein- 
^n after fi in the вёойоп referred $o as the pus) 1986); the following consequ- 
i ея sball ensue; namely : $ 
` (9). the muhicipslities | of such toa areas sliall cease to exist or 
E^ ‘fanetion, ‘and a the councillors, -of such” municipalitien shall vacate 
: >O бе; A t9 j 
<= (6) all. powers and duties of such münioipalities 'shall be И. 
pr | performed by. such person-or persons (liérein ealled the administrator 
' administrators) aa the State Government appoints in this bebalf; 


(o) the aunexpended | ‘balatice of the municipal funds and all the pro- 


- pertiea (inoludiiig arrears of rates, taxes and. fees) belonging to such muni- 
- eipalities and all: rights. and’ ‘powers which, prior to the ssid date, vested 
‘in such munioipalities shall, sad ot to all charges and abilities affecting 
the asme, vest ав the municipal fünd— - 

RU) dn the. administrator ог: administrators until the municipality for 
“the amalgamated ашар district is оный "therein referred to as 
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a 
s tL the amalgamated rhünicipality), and holds” ita first. ртн ‘ander вабо. 
Bi T Мов” (2) ofaeotion 17 yand ~~ ae weg De Ree v 


(i) thereafter, in "the: ainéigemsted’ ао бане. HE Í Ж 
Жз - (dy ‘the ünéxpénded belance'of thé mus ісіраі funde dud ‘all the pro- 
^ n. perties (inoluding arrears.of rates, taxes ‘and fees) shall, until: the amalg- . 
f * amated.mahicipality i8 constituted and holds its first meeting, ће ` utilised 
` for the benefit-of the inhabitants of | such local areas in such manner: as. the. | 
&dministrator or administrators may think ft? 11 7205-90 7.9 
(ey any appointment. notification; notice, tax, order; scheme, licenoe, . 
zL < pérmission, role, by-law or ‘form m&de, issued, imposed, or granted in—res« 
"m peot of- such. local areas aod.in force on the paid date shell-oontinue in ~ 
1l 7 force and.he deemed to' have been made, issued; їпїройей or "grénted'i in 
„л. ` respect of the amalgamated "munioipal, ‘district ‘until’ it: ig superseded or 
.. -' médified by‘ апу appointment, -notification, notioó, бех, order, scheme, | 
E - - Jieence, permission, File, by- law or form made, insted, imposed: or granted 
ue ‘under. this Aot y A ED. me 
-3al (fy -mll budget: estimates, ок к ает lieta, аа от: 
К ‚ Measurenietts: made or. authenticated by such: municipalities | "immediately И 
` before. the-sdid date sball:be” deemed to Have been wade ог:  authentioated . 
_- in fospeot of the: amalgamated municipal | district under this Аср. ^ 
x (g) all debts and’ obligations: inourréd and all contracts made “by or’. 
- ' ^on behalf of.such municipalities immediately befcre ihe said date‘ard sub- . . 
. sisting on tbà.said date shàll-ba: -deemed-to have been inourred: and madè .. 
DI the amalgamated: maunielpality inexercise of the posee s-oopterred on i 
г Љу thia Aot ;- з с o Я 
@ CREE АҺ). ‘all offibetà and servants: in ‘the: чйр of sucht niunicipálitiea EE 
` immediately. : :реѓоге -the' Báid. datë. shall be officers and servarte of the 
. amalgamated'- municipality and shall, "until other-provision ів made in: 
- adsordance. with thia. Act, Teoéive "salaries and po and be. м ‚= 


ucl date "A 
7 "Provided фаб it hall: су КС to the admin ibüratOPor. йш: "ME 
us trators or the amalgamated municipality, subjeot however, Хоће : ‘previous ~~ 
16. sanotion ‘of. the State: Government: to:'discontinue the &ervióep ‘of any 
Ue _ officer or servant who, ia’ his; their | or ita- opinion, ib not- "heoessary or &uit- . 
~- able to the requirements of the municipal service in.reapect: of the. amalg- 
vd ."amated municipal distriot, ‘after giving such officer or servant sich, notice; . - 
вв ie required to-be “given by the terma- of his ‘mploymént. and every ^'^ 
‘officer or servant whose eervices: are/discontinued, shall be entitled to such z 
-` Jeave, pénéion;-provident fuod and-gratuity, as lie ‘would. "have: been. enti- 7 : 
- tled -to take of receive, on: ‘being iuvalided out-of service, as if the Тай» P 
s 'eipalities i in tlie employ of which he was, "had not ceased to exíat.;/ 7 ^^ - 
~*~. (i) "all-próeeedings pending at the*said- date “before such munioi- - . 
а < palitiea- 8hall.be deémed to'be transferred'to dnd ‘continued by the admi-. 


^ А 


..nistrator or. administrators‘or the amalgamated mubicipality, as the Case’ `- 
may be; :-. PEEL —- o9 Ea Pen 


"ol. (e „al appeals: pending’ at ‘the said. date- before ‘euch’. municipalities: 2 


- -ghall; se far-ag may be. ‘practicable, be diapoaed of by the. «administrator or- г: 
x - administrators or the amalgamated munioipality, ва -the-case-may- bê; =, 
: к) ` all prosecutions instituted by or-on behalf of such municipalites-... 
` and all suits or other legal proceedings. instituted by ог: "against. “auch | 
E j DUE SIDE Ies 'or:any.offcer óf such municipalities pending at- the’ saidi. 
: date. shall be ane by: or чаш. the юдым шша у 
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‚ изв оға municipal district into two or тое municipal dsstricts, 
-1491F . Effect of division of municipal dssirset —(1) Where -any local 
area _comprised within the limits ofa municipal distriot ceases "to be а 
amunicipal distriot and is declared as Ouustituting two or more new muni- 
cipal districte by virtue of a notification under seotiou/4, with effect from 
the date on which such aotification 18 issued (hereinafter in this section 
‘referred to as the said date), the PNR Consequences shall ensue, 


| namely :— > 


19 


(a). the maaicipality constituted in серво о{ вось local area shall 
cease to exist or to tusoti»n and ail the couavillors of the Municipality 
shall vacate office ; ; 

Es ) аай! municipalities are c. »astituted for the new muaioipsl districts, 
the State Government shall appoint в person or pereons to exercise the 
powers and perform the tunotious ot. che maaioi panty for each of the new 
‘municipal districts ; æ 
=a (e) -the unexpended balancé of the municipal fund and all the pro- 
' perty (iaoladıng arrears of rates, taxes and fees) belonging to such muni- 
cipality «hall vest in the new "municipalities. in euch proportion and in 
-8üch manner às the State Gove: птеп may direct; . 

4. (d) the offigers and-servaots ot such municipality ahall be allocated 
by the State Govsram»nt between ths pew ig iei panes in such manner 
ва the State Government may direct ; . 

^ це) ~ subject to clauses (в) to (a), the ВЕТА of section L916 shall 
mutatis mutandis apply to the administrator or administrators or the new- 


~ mu acipalities and their councillors, - 


" 


(2). 1f any difficulty arises in viving effeot to the provisions of section 
191E aŭd this section, tne State Goverament may.by order, as’ the ocoa- 
sion may require; do’ any thing waoich appears to it to be necessary to 
remove the difficulty. . 

+ Absorption of a ‘village pancis area into a municipal district, _ 
.. 1919. Effect of absorption of village panchayat area into municipal 


` district —(11 Novwitnaianding anything contained inthis Act or іо (ће 


Bombay Local B ards Act, 1-43 (Bom. -VI of 1923), if aay local area 
ceases со Ње a village by virtue of a notiticatiun under: section 4 of the 
“Bombay Village Panchayat Act; 1933 (Bom, VI of 1933) (herematter in 
“this séction referred to вв the said local area), and ie absorbed in a muni- 
‘cipal district the following consequences shall ensue :— ~ = 

(a) the unexpended balance of the village fund and the property 
‘(including arrears of rates; taxes and fees). belonging to tbe village pan- 
, оһвуав of the said local area (herein referred to as the village panchayat) 
- and al! rights and powers which prior to each notifloation, vested in the 
village panchayat shall, subject to all charges and liabilities affecting the 
same, vest in the municipality of such municipal district (herein referred 


`7. to a8 the municipality) as the municipal fund ; 


(b) any appointment, notification, notice, tax, order, echeme, licence, 


permission, rule, by-law or form шабе, iesued, imposed or granted under 


the Bombay Village Panchayats Aot, 1933 (Bom. VI of 1933), immediately 
' before the said date in respect of the said local area shall contioue in foree 
and be deemed to have been made, issued, imposed or granted in respect 


‘of such municipal -district’ until 16.ів superseded or modified by any 


appointment, notification, notice, tax, order, scheme, licence, permiasion, 
rule, by-law or form made, issued, imposed or granted under this Act ; 
(o). "ali budget-estimatea. Assessments, assessment lists, valuations or 
measurements, made or authenticated under the, Bombay Village Pan- 
. чм. Р _- s 
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ы 


"ehayata Aot, 1933 (Bom. yi of 19331, iminediately. before: the said: “date i in 


. Fespeat of the said locdl-area shall. ‘be deemed to-bave beer made. or ^auth- , 
` enticatéd under thie "Aot; z я 


(dy) all debts and “pbligations inourred and all contracts made. by. or 


on behalf of the village panchayat immediately before the said dnte and 
subsisting on the said date shall be. deemed to have been ' jocurred ánd 
. made - by the municipality; їп exercise" of the powers, ‘conferred om it by. | 
this Act 5: жек we Soe SEL 
-j (e) all officers. and sérvante, in'the employ òf. the’ EE. panchayat ` 
"hdedistely - "before ‘the. said: date shall . be “officers and servants of the , 
| municipality. under this Aet and sha'l, Сапы! other prevision ie made in 
‘accordance with the^provisions of this Act, receive salaries aud allowances 
. and bg subject to thè- conditions of service to which they were entitled ог, - 
t lepers on énch‘date-:<° - xx . 
. Provided that 1t ehall be oothpaient i to the münioipslity Subject, howi 
; ever, to (be previous. 'ввпдїоп -of -the State’ Government, to discontinue, ` - 
· the services of any officer or servant, who, in its opinion, ia not necessary 
. Or ‘suitable to the requiremanta of the. mu Чора) service alter giving such ` 


Ye 


ae 
2 


Й 
V 


! oe 
А officer or servant. auch notice as-is< re quired 16 be piven: "by the^terma of = 
2 ' hia employment апа every officer or servant whose services are ‘dispensed - " 
.\. 7. With dhall be entitled, to such leave; pension, provident fund and, ‘gratuity 
Š 


г ва he would have been entitled to: take or.reoeive®n being - invalided oub- 


_ - 0f service ав ifthe village | panobayat, in the employ of whieb be wis, had 
5 pot ceased to exiat ; 


v “(f) all’ proceedings pending - Ex the said date before the village раш ИЕ 
yo sy at: sball be deemed to be. tratieferred eto and -continued- by. the muni- e 
` eipahty ; - ` DL t лк, 
„с + 8 (gal appeals. pendiiig Бейге the ЕИ shall; во far. аз +>, 
.^ [may bè praotiogble, be- "disposed of as-if the «aid loca! area had been: "we 2 
E eluded i in the municipal district when they- were filed * - one 
T 5 (b) all progectitions "nswituted бу or: оп behalf- of обозу lage pan- - 
-“ohayat and‘all suite or other legal proceedings instituted by ог againet, the | 
village panchavat.or any officer | of the, “village panchayat- pending a6 the- ' 
said date shall be continued: ‘by or арз1йв the municipality as if (Ke said ` 
- loeal-area bad been included i io the “municipal district when. “auch” “Boge © - 
| veütions, ‘suits of proceedings were 1üetituted · ED E 
(2) If any. " difficulty arises in giving effect to. the provisions, 'àt tuis : 
Saeson, - the, State- Government may by order, 8$ the occasion may 
require; do- anything- whioh appears to it to be neo Stary to tere . 
difflonlty.” -, 


NON 


- 


xe x - y 
PART II. —AMENDMENÝ ОР тнв ‘Bompay Mustopac Вовббанв Aon, 1925. 
. 7 4 Inclusion of new Chapter XI-A in.Bom. XVIII of 1925.— After, 
` Obapter XI of tbe Bombay Municipal:Boroughs Aot, 19 26, (Bom. ХУШ, i 
р of Teo) the following: -Chapter shall be inserted, namely :— ^. - 1-7: ja. 
= “OHAPTER XI-A. :: ` ыы, 
А Absorption of a village panchayat area into а 70 TURAE е. 
: 212A. Interpretation.—For the } purposes of this Chapter; the. expres- , . 
. Bion “village panchayat”: shall, unless there ів anything Tepugnent in the’: 
_, Subject or context, include a person or persons appointed: to ‘exerciae and. 
< ->to pérform the functions of & village: panchayat under section 102 ог ‘the ‘ 
2 . Bombay Village Panchayats Act, 1933 (Bom. VI of 1933). x 


212B: ` Hffect of absorption of- village panchayat area into tiunicipal ў 
; borough. —(1) Notwithstanding. anythihg scanned jn this Ast or.in the 
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Bombay Local Boards Act 1923 (Bom. Vlof 1923), if any looal area 
ceases to be а village by^ virtue of. a notification under section 4 of the 
Bombay Village Panchayats Act, 1953 (Bom. УГо[ 1933), (bereinafter in 
this eection' referred to ав the snid looatarea,, aud ie absorbed in. в muni- 
cipal borough the following consequenccs shall ensue :— 

::; (8) the unexpended balance of the xJMage fund and the property 
(including arrears of rates, taxes and fee) belonging to the village pan- 
chayat of the said looa! urea (herein referred to as the village panchayat) , 


.. and al: rights and powers which prior to such notification, vested in the 


village pinchayat shall subjeot чо all charges and li&bilities affecting the 
вате, vestin the municipality of such mut icipal borough (berein referred 
to вв the municipality) ae the munici; a! fund ; | 

-(b, any appointment, rot. fication, notios, tax, order, scheme, licence, 
psrmission, rule, by-law or -form made, issued; imposed or granted under 


' ^ “the Bombay Village Panchayata Act, 1933 (Bom. V1 of 1933), immedi- 


M 


ately before the said date in respeot of the said jooal area shall continue” 
in force and be deemed to have been made, issued. imposed or granted 
in respect of such municipal borough uati it is superseded or modified 
by апу appvintinent, notification, notice, tax, order. echeme, licence, 
permission, rale, by-law or form made, issued, imposed or granted under 


‚ this Aot; — : 


= 16) all budget estimates, assessments, assessment lists, valuations or 
m-aauremerts, made or authenticated under the Bombay Village Paneha- 
yata Act, 1933 (Bom VI of-1133), immediately before the said date in 
*reapeot of the said local area shall ba deemed to-have been made or auth- 
enti:at dunder this Act; , A ' 
(d) ali debts and obligatio is inourred and all contracts made by or 
og babalf of the village panchayat immediately before the said date 
and subsisting on the said date shall be deemed to have béen incurred 


`> or made by the municipality in. ex-roise of the powers conferred on it by 


_tbis Act ; и | ` ы 
(е) all officers and servants in the. employ of the village panchayat 


‚ immediately before the ‘said date shali be officers and servants of the 


municipality under this Act aud shall until other provision ів made 1n 
accot dance with the provi-ions of this Act, receive salaries and allowances 


. and bs subject to the conditions uf service to, which they were entitled or 


eubjeot on such date : ‘ 
Provided that it shall be o:mpetent.to the municipality subject, 
` however, to the previous sanction ot the State Goverument, to, discontinue 
the services of any officer-or servant. who, in ita opinion, is-not necessary 
or suitable to the requirements of the municipal service after giving saeh 
officer or'servant euch notice’ ва 18 required to be given by the terms of 
his employment and every ‘officer or servant whose services are dispensed 
with shall be eutitled to such leave, pansion, provident fund and gratuity 


Ў a as he would have been entitled to take or receive on being invalided ont 


of service as if the village panchayat, "io the employ of which he was bad 
not Geased to exist ; i $ 


= (f) all proceedings ‘pending at the said date before “the village 


' panchayat shall be deemed to be transferred to and continued by the 
' mupioipality ; : Ў 


(g) all appeals pending before the village panchayat shall, so far as 
may be practicable, be disposed of asif the said local area had been 
included іп the-municipa!l borough when they were ht 5 


z К MEME .* - 
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m all proaeoqtiong instituted: by or on behalf ot the, village. pancha . 
iut and alf воібв'ог other Tegal proceedings instituted: by or against the . 


. village panchayat or r any officer of the village panchayat: pending at the: 


J 


A 


и 


A 


said date shall be continued _by-or against’ ‘tHe “municipality -as if the ввід - 
10051 area had’ been inoluded in the muoioipal borough when such j Жер F 
tions, Buité or proceedings were institated.- 


4^ 
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р 
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(2) If any difficulty arises in giving effect ‘to the. provisions of thia x -- 


section, - the. State- Government may,- by order, ‘as- the -oocasion may’ 
-- require, do anything whióh append to it so be , Decessary to remove the 
"diffieulty."  ~._- - eNe 
PARR Ir --Аманймйнт. OF THR Bousax VinbAGR Ранонлтлїв 
- *4 Абт, 1933. ' ` 
^. Delstion`of séction 105A of. Бона VE of 1 1933: — Section 108A . 
of ‘the Bombay Village . Penohayets. Aot; 1933 (Bom. VI of 1953),,s shall 


$ : 
„Бө deleted, -~ 


6. ‘Amendment of section 106 of Bom. VI of 1933. EA subset a 


C of section 106 of the Bombay Village Panchayats ‘Act, 1933 (Bom. V] of. 


_ 1983). for the figures: ‘and letter: “105A” the os aud letter “109B”” сий ' 
“bs substituted. 
007. - Insertion of. new Chapter XII- a~ in’ Bom: Vİ “of 1933. S Afer 
^. Chapter-XII of the Bombay Village Panchayats “Act, r033^ (Bom. VE Wo 
STUREN the following Chapter shali -be inserted, nately : — 
“CHAPTER ХИ.А. - - 
^ Provisions for conversion of a. münicipality into a village таша? 


: aad vice versa and fer amalgamation and. division of village panchayats. 


f. 


Ñ 


109A; Interpretation.—~For the "purposes cf this Chapter, „unless ^ 
there ів anything repugnant in the subjeot or context, the expreseion— а. 
(a) ` ‘municipality ” includes à person or persons appointed 197 ‘exercise ` 
` the powers and to perform the funotions of a - municipality under eeótion .. 
179 of the Bombay. District Mauicipal Act, 1-01 (Bom. ILL of 1901); - 
. (b) "village panchayat” includes, a person or persons. appointed to 
, exercise the powers and to ‘perform the funoxjonis of в village кашк 


“undor seotion 102.: 


Conversion of a municipality: into à ilaji panchayat. tee il 
109B. ‘Effect о]. conversion of. municipality моо аде panchoyat - 5 
. When ady ‘local area ceases to^be'& municipal district by virtue of a 
‘notification under section 4 of the Bombay “District Municipal Aot, 1901 
(Bom. IIl ót 1901), and is“declared to һе” в Village under ection 4 (hereio-. 
aftér in this section referred to ав the village), witü effect from the day 
.onwhieh such local area ів deolared to be a village (hereinafter in thja. І 


- section -referred to as the said date),. е уыш ы pongaguen gha shall 


eneue, namely +=. 


(a) the mdoleipality of such бей area. .(berela referred to ds the. 
‘municipality ) shall cease to exist or-to funotion p. `` ^ ^ 


(b) there-shall notwithstanding ‘anything oontained i in the "Bombay. 


L5oal В загів: Aot; 1928 (Bom. Vf of 1923), be -constituted for the village *- 


an interm village “panchayat. consisting- of peraons vacating office as - 
'coanoillora of the munioipaliuy and the President and Vice-President of - 


the mu iioipality- shall, ‘respectively, be deemed to:be the Sarpaneh. and 
- Deputy Заграпер of the interim village panchayat ;- 


(e) “the unexpeaded balance of the muaicipal fand and the propérty 
(including. arrears of rates, taxed and fsea) belonging to the municipality i 
and all rights dad powers whioh’ prior to gún avtification, vested in the - 
fnunioipalty shall, авро tə áll quat aad liabilities Hosting the: Be. 
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vest In ihe interim village panobayat us the viii»ge fund пш the new 
; village—panchayat is constituted зо pursuance cf the provisions o: sab- 
Beotion (1) of section 1096 ; ens - І » р 

(d) any appointment, notification, notice, tax, order, scheme, ior: ее, 
permission, rule, by-law, or form-made, is-ued, imposed or granied ui der 
tbe Bombay District Municipal Act, 1901 (Bom. III of 1901), immediate- 
ly before the said date зц respect of such local area shall continue 1 fi тсе 
and be deemed to have been made, issued, imposed or granted 1n 168pt ev 

7 of the -viliagé until tt is superseded or modified by apy ‘appointment, 
notification, notice, tax, order, scheme, licence, permission, ru‘e, by-law- 
-or form made, iasuéd, ишү osed or granted under this Act ; 

(e) all-budget estimates, assessments, &esessment lists, valuatione or 
measurements made or au henticated under the.Bonibay District Muniei- 
pal Aot, 1901 (Bom 11] of 19015, immediately before the said date in 
reapect of such local area shall be deemed to have been made or authenti- - 
outed under this Act; ; / - К 
' (f) all debte and obligations incurred and all contracts made by or on 
behalf of the municip lity immediately befure the saida date and iubes 

^ ing ou the eaid date shali be deem d to have bees incurred and made by 
үе village panchayat in exercise of the powers ounierred op it by this 
et ; : . D 
\.(g) all officers-and servants in the employ of the municipahty imme- 
diately before the said date shall be officers and servants of the village 
panchayat under this Act and shall, until other provision is made in 
accordance with the provisions of tbis Aot, receive salaries and allowances 
and be subject to the conditions’o! service to wbrch they were entitled or - 
subject оп-впоһ date: - а Е 
Provided that ıt shall be competent to the village panchayat, aubj-ot 
however, to the previous sanction ot the State Goverrment, to discunti- 
' nue tbe sérvices-of any officer or-servant wno, 10 168 opinion, !8 nob n: бев- 
вагу or suitable to the requirements of the vilisge panchayat service, 
after giving such. officer or servant auch notice as із required to be given 
by the terms o! his employment aid’ every officer er servant whose ber- 
vices are discontinued, shail be entitled to-anch leave, pension, provident 
. fund and gratuity aè be would have been entitled to take or receive on 
being invalided out of service ав if'the municipality, in the employ ot 
which he was, had not ceased to ex:gt : E Ё ; 
` (h) all proceedings pending at. the said date be'ore the municipality 
shall be'deé&mad to bé trancferred со and continued by.the village pav- 
chayat ; E ae DRM ^ 

(i) all appe&ls periding at the said date before the municipalhty shall, 
во far may be practicable, be disposed of as if such looa! area bad been 
included in the village when they werefiled; - ` > . 

(j) all proseoutions instituted by or on behalf of the municipality and 
all suits or other J^gal.proceedings instituted by or against such munior- 
pality, or any officer of anoh municipality pending at the said date shall 
be continued by or against the villege pauchayat as if such local area had 
been included in the village when such prosecutions, suits or proceedings | 
were instituted. `- | І е 

109C, Term of office of members of interim village panchayat and their 

powera.—(1) Tbe Collector shall, within a period not exceediug one year 

“trom the date.on which the interim village panohava& has бева oouatitu- 
~~ ted, take steps to hold election fora new village panchayat., ` 

(2) The members.of the interim village panchayat shall hold office 
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_ until the date immediately preceding 1 Abe date of thé-firat meeting, of the 
new village panchayat, vs 


E (3), Any vacancy за, Е olfice of the interim village panchayat айай 
T be filed. ав- soon as it conveniently” may. be, “у appointment by the 


ae Oolleetor.- Е 
: ^. (5. During the period for “which: the membera of tho interim fillagé 
aF B panchayat. shall beia office as, prov 1sd-ia vad: ssotion (2), no nyaya- par . 


chayat- zy be'eoastituted- for thé village ` 


; (0) ° All arrears‘of rates, t xos and. fees young i ia th». interim. village 
Nor qd shall be recoverable. uader-tha "provisions of this Act as if tlie 
. табов, taxss and tees Wore unpassi aad: cao ver ible under thid Aot :^ 
5 ? Provided. that at? ps to-redov-r arrears_ot rates, ‘taxes and fees ‘shal? 
И , be taken within a period of shre».yesrs from sh» due pa wnion they. vest 
7 in the interim village pinohayat — 7. : 
^7 (6r Lo other respeota the provisions. of this -Aot ‘shall, "mutatis mutan- 
De S apply to the interim увце paöchayat ‘and ite Tàombefe. MM ee 
zd un (3) If any diffioulty arises, — v wo tae 
is (0) м ће constitution of the- ititorim * аве panobaysi or the new ` 
village panchayat which succeeds it, ot ` ya Uu » 
Qi) iu giviag effaót to «he prov.sióna a this seotion, ХА $ Е 
the Stave Governament ‘may by order, өз’ 'oeo1sión may. require; do, not- 
тоа anything в 'ntained. m this Aot, or cne. Bombay Diatriot Ў 
. -Manicipal Act, 1901 (Bom. {LL of L Wh, а каты whion · Mages [n 1t to 
be neoessary to remove the diffi миву: 3 ЕС 
Conversion of a-village. panchayat into a municipality. ED E 
1090. Members to vacate office on conversion of village panchayat - into D 
municipality. —Notwithetandiug anything contained in this Aot, or in 
the Bombay Looal Boards Act, 1:23 (Bom, VI of 1923), woen any local 
area ceases to bea “village оу virtue òf a-notifiostion-uoder section 4 and 
“is deciared бо бё “municipal” district. under section 4 of the Bombay 
Diatriot Munioipal Aot, (HUF (Bom.- Tif ot Би the. {орны consequen- 
- сев sha і еовоге; namely :— ` Я К 


С (а) the; :Village panchayat constitu ed in rospeot, of wuoh inal” area 
r., ‘shal cease to exiat or to function. ; Жеш А 
© - (by alme: bers of the said. village, panchayat shall ‘vacate ва EP 
t; 2 у (6) вп іабегив mauoipality ghall be constituted and shall tunotion 
MD: . for auch locál-area ás provided.in Oh pter X1 V-À ot the Bomnay Distriot 
с -~ Ма joipal Aot, 1901 (Bom. Jil of Jt01); -" 7 ^ 


id) the provisions of section 106 shall apoly ҳо thè, “nyaya parichayat 
of auch village panchayat ~ ' 
e “Amalgamation of village panchayats. Pow Us . 
S s .i98E. Effect of amalgamation of villages Уен иж. ог more тїшер 
cease-to be-villages: and the local. areas constituting such villages are 
amalgamated and declared to be one- village (hereinafter in this section - 
_ . referred to'as.the amalgamated village). by.virtue ofa notification under. 

а section 4, with effeot from (ће date on which such.notification ів issued ` 
`- > 7 — *(here.natter in this.section: referred to ва the gaid- date) the а con- ` 
` . каен shail.enaue, namely : = - 

(а) she village panchayats of such local" areas shall ё Sense to exist: жал 
“ell the, members of such village panchayats shall vacate осе; - *' č 

(b) all- powers. and duties of auch village panchayats ehall be exer- | 
ciged'and pertormed -by euch, person or persona -(herein referred to as the ^ 


, „administrator or adinialstrators): as-tlie Sate G vernmont арры ш inis 
behalf; E 
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(о) | the unexpénded balace df the; sillaga funds and all the properties 
(including arrears of rates, taxes and fees): belonging | to snch village 
panchayats and all rightaand powers whioh, prior to the gaid date, verted ’ 
-in such village panchayats shall, subject to all charges and liabilities affect- 
ing the same. vest as thé village fu: d,— 

(i), in the adminiatrator or administrators, until the їй pancha- 
yat for ‘the amalgamated. village is "constituted. (hereio referred to as the 
amalgamated village panchayat) and holds: dte first meeting under sub- 

. Section (1) of-section 12; and - = MEE 

-(ii). thereafter, in the amalgamated liage pancbayat ; 

209) the unexpended balances of the village funde and all the proper- 

. ties (including arrears of rates, taxes and fees) shall, until the amalga- 

: mated village -panchayat ів constituted and holds its first meeting, be 
‘utilised for the benefit of the inhabitants of-such loca) &reas in auch 
manner as the administrator or aüministratora may think fit; 

.(e) any . appointment, .notifioatiori, -notice, tax, ’ order, scheme, 

И licores, permission, rule, by-law or form-made, issued, imposed, or 
granted in respect of auch local areas and in feros on the said date shall 
'eoatinue' in force and be deemed to have- been-inade, issued, imposed 
` or granted in. respect, of. the amalgamated village until it ia superseded 
or modified by any appointment, notification, notice, tax, order, scheme, 
, licence, perinisaion, rule, BY- law, or form made, issued, imposed or granted 
-under this Act; . 
(f) all budget. éatimates, assessments, aasersment lista, valuations: 
‚ nr measunrem-nts made or authenticated by- such village panchayats 
mmediately” before the вала date вові] Ье deemed to have been made or 
authenticated in resprot of the amalgamated village under. this Act -- 
. (g) all debts and ‘obligations incurred. and all contracta made by or 
on behalt of such village panob&yata, immediately before the said date and 
г -aubsisting | on, the said dite sha:l-be deemed о have be-n incurred and 
_made by. the amalgam чей village paochayat in exercise 7 the powers 
- conferred on it by this Act ; А 
(h)- all officers and servants in the employ of auch village " nénehayáte 
ла before the said date shall, be officers and servante of the 
emalgamated, village рапоһ»уаб and shali; until other provision is made 
in accordance with this Aét, receive salaries and aliowances and be subject 
to the conditions of Rérvioe \о which they were entitled or subject on 
. Buch date > > . 

Provided that it shall be competent to the ‘administrator or adminie- 
“trators or the smalgamated: village panchayat, eubjeot however, to the 
previous sanction of the State Government, to discontinue the services 
of any officer or servant who, in his; their or ite opinion, ів not пес”внагу 
or suitable to the requirements of the village panchayat: service in respect 
of the ‘amalgamated - villige, afer giving such: officer or servant such 
notice às is required to be given. by the terme of hts employment and 
every, offlcer-or servant whose services are discontinued, shall be entitled 

- to such leave, pension; . provident fuod ‘aud ‘gratuity, as he жопа have 
been entitled to take or receive-on being invalided out of Service, B8 if 

. the village: panchayats, 1 in the employ of | which. he was, had not, ceased 
to ex at ;. 

(i) all proceedings pending at the anid date ‘haters such ТРИЯ 
pauchayats shall-be deemed to be transferred to and e^ntinued by the 
.adm nistrator or жш ators or tbe amalgamated village panchayat, as 
_the base may “be ; Ee 
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ў гү, all ap posie pending betore such village panchayats at the eaid date. | 


. Shall, a5 far as máy be: ‘practicable, -be disposed of by the administrator 
or admimatretors: or the amálgsmated. en panchayat, aB the. саве 
may be; . = à 
`+ ӨЕ) all, A UN instituted" by. or on “Behalf of ‘such village 
.panóhayats and all suits or other legal proceedings instituted by or against 


^ (such village panchayats" or апу ооф of such village padchayate pending . ' 
* cat ‘the said date shall be gontinued by.or Keio the эшш. viaas 44 


Epancbayatc’ s E S: 


D Es T 


Division 2 a village into-itvo or more’ villages. i 5 
zi їз. Effect of. division of village =): Where any. loeal-ared @ош:. 
_prised within the limité-of á village- ceases to be a village and is declared 


-— 


7 - ав Ognstituting two or'moré new villages by virtue.of & notification under 


= 


+ -panehayat. 8hall-vacate office ; : 5 


1 А 


» section 4 › With effeot fromthe date on which such notifloation ів іевоед- 


(hereinafter і án this section referred. to’ as the said datei the following. oone . 


fgequenoca shall ensue, namely ;—' : 


217 
77 (a) the › villáge panonayat ‘constituted “in rea pact of sach joost area 
shall oéase’ to exist ог to fünerion and” all -the. members of the village 


D^ 


^b) until village panchayats "are бдан for ‘the new villages, the 
State Government shall appoint в pergon'or- persons to exercise the powers 
and pertorm the, functions: ot the village. panchayat “tor, sack of the new. 


e villèges; — 5,7 


Ҳе). the anexpended бш of the village fund. "ап. al the property: 
боот вггөвга of rat. в, ‘taxes and * fees) ` belonging : to Buoh village pán-- 
ehayat shall vest. in the: new village pabchayata in such" preporuop and 
in-such-manaer as the State Government may, direet ; 

~ 1d) the officers and. aérvanta" of auch village panchayat shali be allóoa: - 
ted by the State Government. between the: ew village panchayats in sub : 
fnanner.as the'State Goverumént msy direct ; 

Xe). subjeot to clauges (a) to- (di, the: provisions. of adction 10»Е shall 

· mutatis mutandis apply-to | the administrator бг. administrators or the: new 
Village. pancbayats and their members” . = * 
^ Tf any difficulty. arises in-giving . effeoc to the provisións ot. seotion 
-109E end this &&otion; the State Government: may .by order, as the occa: 


aoe # >к Җ.. е 
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we 


7sion may. require, “do : ánythibg ' whion рр: to 2640. be nbogresry, to ` 


“remove the дней" » р 


——— € 
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T" The Bombay Revealing and Ашай hee 1954. Via NER 
^. Received'the assent of the: Governor on the 6tb- April 1954 and was 


published in the Bombay Government Gazette; Part Iv, dated 8th” April - 
1964. . T. p. А x is 
А “Borabay Act No: XXI of 1954 Pus OS ` 

‘An. Act to repeal certain enactments’ and, to ` amend certain other-enact: 
mente, ae 


WHEREAS it is expedient to рва certain ‘enactments ‘and to. З 


amend certain othér enactments for the pps “hereinafter appearing : v 
lv ie hereby enacted aa follows : i. у 


.l., : Short tithe; —This Act may e. oalled the Bob Repealing s ваа. 
Pesce Act, 1954; = : 


Р 


4 


ч mu ` E 


Notes. uc RE M" 


Иа 


il = Object—The ram of. this Aet'is to ‘carry - ont. certain meee and 
. amendments. and make some consequential obanges, NUT 
2. Repeal of certain enactments.—The enictments ‘specified de she 


“Firat Schedule are hereby en to the extent, mentioned in the fourth . 
column thereof. 


E 5 n 
d 2 i pu ү E = JX „> ow 
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‚+ Year. No. | Short title. -~ oa хеп of тереь]. 
І 2 t 5 t 3 = 4 Li 
1862 IV... Тһе Markets and Fairs Scction то. з 
8 : Act, 1862. , "d 
1got UIE... The Bombay -District ` (1) Іа section 3, in clause (a, sub- 
~ „Municipal Act, 1901. clause (a) 3 i 
(2) Ín section 181, 1n- sub-section (2), 
- the worda snd letter “orin respect of 
any Municipality epecified in Schedule 
9 mE QU S. Ч А 
Е eke 05 (3) Schedule E. . - 
1939 XXII... - The Bombay Agricultural tÀ section <,cbe words, brackets and 


a 
\ 


~ - тә 
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3. Amendment of certain enactmerits.— Гіб” enàormenta specified in 


the Second Sobedule are bereby amended to the-extent and-in the manner 


mentioned in tue-fourth oolumn thereof, 
THE FIk&Sl SCHEDULE - > 
| - Кйрвл1, ЕХ : 
= ‘See section 2.) 


Produce Markets Act, fizures “and within the distance tbere- 


1939. 
‘section а” .. 


1948 LXXIL... The Bombay Khar Lands 10 section 3, in clause tb) of sub-tection 


А ~ Act, 1948. (2), the word ‘*North’’. 
1953 XLVII... "The ВошЬау:эш1ей.ої Into» Їп section 14, the brackets and figure 





К > X " | Notes г € - Í 
Markets and Fairs Act, 1862 (Bom. ІУ of 1862).— Under section 6 of 


the Markets and Fairs Aot; 1862, ah appeal against the order of a District 


-Magistrate in-reapect of permission to establish a new, market or fair lies 
to the Commissioner. In view of the provisions of section 3 of the 


Bombay Commissjoners (Abolition of Office) Act, 1950, the appeal, how- : 


ever now lief to the State Government. Section 10 of the former Aot 
which provides for the contro] of the State Guvernment over the orders 
-of the District Magiatrate and Commissioner is therefore not necessary 
"and it ів therefore deleted. - Lol p 
. Bombay District Municipal Act, 1901 (Bom. III of,1901).— All the 
municipalities included in Schedule E to the Bombsy District Municipal 


~ . Aet, 1901, are all now Borough Municipalities and are included in Bohe 


-dule I to the Bombay Municipal Boroughs Aot, 1925 [ see section 3(9) of 
the Aot]. Itis, therefore, not necessary to retain Schedule E in the 
Bombay -District Municipal Act, 1901. The amendments therefore, 


. - provide for the deletion of Schedule E' and other consequential emend- 


- this section was amended it contained в provision that no person shall, 


‘menta.of sections 3 and 181. ~- >- . К 
^ Bombay Agricultural Produce Markets Act, 1939 (Bom. XXII of 
1939).— Subsection (2) of seotion 4 of this Act was -substituted by the 
Bombay Agricultural Produce Marketa (Amendment) Act, 1953. Before 


. "Within the market area:or within a distance’ thereof to be notified in the 


Official Gazette in this -behalf set-up, establish any place for the purchase - 


^ orsale pf any agrioultura! produc». о the new sub-section (2) of section 


4 no anoh provision exists, ` The consequential change is therefore requir- 
ed in section-6 of the Aot. to bring it in line with the provisions of seotion 


-4, Therefore seotion.5 is.amended. _ : D E 
- Bombay Khar Lands Асі, 1948 (Bom. LXXII of 1948).—As there is 


no such: district ‘ав North Kanare,ttherefore the word “North” ів deleted 


кыз 


from-section 3(2) (b)-of thia Aot; | . ~ 





- OF notified under sub-section (2) of 


. Xicants Taxation Act, 1953. ‘(1)’? where they occur for the first time. 


\ 
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- t 


- ‘Bombay Sales оў Intox canis Taxation’ Act, 1953 (Вот. XLVII of 


1953).—Tne brackets and ‘figure "(1)" at the beginning of section 14 of ' 


7, his Aot are not necessary as there 18, no. sub-section (2) to section 14. 
^. , Therefore, the braokete and figure aay? from he "said seotion 14 are 


deleted. 





THE SECOND SCHEDULE 
AMSNDMENIS. ^ 
- (See section 3.) 15. 
Shor: title. Extent of amendinent.. 
3 Б : 4 VUE 





. 1888 


^ 


Hf: 


M 


The Pole Aot, ~ 
1861, in ita appli- : 
eation to the State, 


„of Bombay, 


The - Bombay 
Марівір»! Corpo- 
ration Act. 
The Code-of Cri- 
minal Procedure, 
1898, ın its ap- 
" phéation to the 
‘Brace of Bombay. 


` 


~- 1920 XXXIII The Identifica- 


tion of Prisoners 
Act, 1920, in its 
‘application to 


(1) Seo:ion 5 shall be deleted ; 

(2) In section 35, for the words ''exer- 
sising the powers of a Magistrate" the 
words ''of such rank aa the State Govern- 
ment may by а general or speoial order, 
direot" shall be substituted ; 

(3) In section 46, in sub-section (2), in 
clause (а), for the’ word ‘‘Magistrates’” 
the words “Executive Magistrates” shall 
be substituted. 


In section 412, іп the marginal note, 


for the words “the city" the words 

"Greater Bombay" shall be substituted. 
(2), the, following new eub-eection shall 
be added, namely : — 7 


'"(2A) For the purposes of 8ü b«seo-. 


tion-(3) of section 528; such Additional 

District Magistrate ‘shall be deemed 

to be subordinate to the District 

Magistrate”; ; ` 

— (2) In section 326, — 

` (i) for the words beginning with the 
words “Ihe Sessions Judge shal” 
and ending with the words “request- 
ing him to" the words “The Sessions 
Judge or such Judicial Magistrate as 
he may appoint in this behalf shall 
ordinarily, seven days at- least’ be- 
fore the day which the Sessions 
Judge may from time to time fix for 
holding the sessions,” shall be subs- 
tituted ; 

(ii) in the marginal, note for the 
words -‘‘Distriot Magistrate” the 
words “Sessions Judge or Judicial 
Magistrate” shall be substituted ; 

(3) La Sohedale V, forms ХХХІІ ‘and 
XXXIII shall be deleted. 
(1) In section 2 in clause (b), the worde 


and figures “ог Chapter V of the City of ` 
Bombay Police Act, ee shall be ` 


deleted ; 


(1) In section 10, after sub-section’ 


r - 
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_ Year. No, 
I 2 





Short title 
3 


Extent of amendment. ` 
4 т 





k 


- Bombay. 


4 


^ 


1922 XXII... 


1925 У.. 


"4 


1947 УП... 


\ 





the State of 


The Police. (Tn- 


citement to Dis- 


affection) Aot, 
1922, in its ap- 


plication to the 
State of Bombay. 


The Bombay 
Prevention of 
Adulteration 
Aot, 1926. - 


~ 


The 


Motor 





(2) То section 3, 10 clause (в), the words 
and figuris “under section 12). of the 
City af Bombay Police Aot, 1902, or of 
any other- offence punishable” shall be 

“deleted : 

(4) То section 4,— 

(i) in Bùb-olause’ (ii) of clause (a), for 
the words, figures and letter ‘section 61D 
of the Bombay District Police Act, 1890, 
or under seotion 112 of the City of Bom- 
bay Police Aot, 1902," the following shall 
be substituted, namely :— `. 

“section 122 of the Bombay Police Act, 
1951 (Bom. XXII of 1951),” ; 

\ (ii) iu'olause (b), for the words, figures 
and letter ''seotion 46 ог 46B of the 
Bombay District Police Act, 1880, or 


‚ under section 27 of the City of Bombay 


Police Act, 1902,” the following shall be 
suhstituted, namely :— : 
“gcotion 55 or 56 of the Bombay Police 
Act, 1951 (Bom. XXII of 1951)," ; 

(4) In section б, the words and figures 
“or the City of Bombay Police Act, 
1902,” ahall be deleted; — . : 
'(6) In seotion 7. for the words *'the City. 
of Bombay" the words ''Greater Bombay 
shall be substituted. = 

In the Schedule, for the entries—^ — ' 
*1890/1V/The Bombay Disvriot Police 
Aot, 1890. . - 

1902/1V/The City of Bombay Police Aot, 

1902” the follewing shall be substituted, 
“1951/XXII/The Bombay Police Act, 
19617” 

їп section 4,— : 

(1) for olause (a) of gub-seotion (4), the 
following shall be substituted, namely :— 
"(&) unless the seller on his appearing 
or being brought before the Court informs 
the Court that he intende to rely on the 
warranty and specifies the name and ad- 
` dress of the person from whom he recei- 
ved it and furnishes the Oourt with в 
copy of such warranty. within the time 

fixed by the Court, and” ; 

(2) the Explanation shall be deleted. 

In'seoction.8, for the figures, braokete and 


Vehioles (Bom- letter "64(8)'". "Һе figures, brackets and 
bay (Amend- letter 'G4(gi" ehall.be substituted. 


mert) Act. 1047  . 


& 


` 


^ 


a: AE PN ПЕ NEC IO E i He 4 KH 


^ 1949 XXV .. 






2 i X 7. А 
. 195) XXII .. The- 


pao c P NONU - (i) the-words, brackets 'and figure. feb. : 
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- The -Bombay И Tn seotion '88. in ‘pub- section (1). for 
` Probibition Act, the-words ‘ Presidency Magistrate in the 
- 1949.. Greater Bombay and. elsewhere в | Mágis-- 
200 1o ^o o trate of the first clase’? the words “ Presi- 
- ix --  denoy Magietrate specially empowered by ў 
- "  * .,' “the State Government in this behalf іа 
"o , ` Greater” Bombay, and elsewhere, a. Dis- 
Hen к ~ trict Magistrate or sub- Divisional Magis- С 
РБ Vo. 7 7 0 rate" shall be substituted ; і 
d E LIAC. (2) In section 101, for the жой ^Magis- 4 
"NE Vue e . "trate", at both the places where it'oocurs, 
OMS GEI RS ТАШ the word “Oòurt” shall be substituted ; 
: i a | . - (3) In section. 197, in Bub- seotión (2), for 
- - the "words.''a Magistrate" -&he-words “a` ` 
УЧИ ^ Magístráte having. Пири shall be : 
D TUR ' ‚ substitated ; rS nk 
ОША «a | (4. Ti section 142, in "sub- ввомоп (2), 
vos зд qun ^ forthe words “апу Magistrate" the words 


v me І epo E W- Dy Exeoutive Magistrate” shall be subs- 


;  Wituted; v 
1050 XXX "The : Bombay * (1), Li weotion лт, in the marginal note, 
буя “Publio Trosts . for. the. figures, lettera -and word “41, 
450 Ае, 1950. 148, 79A or 790” -the figures, letters and ` 
DNE COCA UE -word “20, 41, 48, 79A, 790 or 79CO". 
s 07e 7 hall be gubstituted.; 
E EM C: 21 (2) ‘In Schedulé As: -in ‘the yosding the 
d . ` 2. figures '*,64"" shall-be deleted. zs 
Sous. 1) Section 13 shall Бе deleted; ^ ^ - | > 
© —: -—-  Poliee-Act, 1951. - (2). In sub-section (1) of section 21 the oF 
i > уакы ." worde “not lower’ in rank than that of .. 
n. 2 4 e, ud А : second class” shall -be; deleted ; che ME as 
eee, ij ded 48) In eeotion 74— j^ я 


149 ые EIS - seotion (1) of” shall be deleted ; 
Qt EG. tug ze - (ii) in clause (о),— J 
СИА >.> ^ 7 в) for the words,- brackets dud" figure i 
Dok gu 4^ `7 + >> “anb-section (2) of section 0"-thé words, - 
"un 8 7 ` ^ -*braoketa, figures and letter “sub-section ` 
Dr Me СШ - ' (1) of section 6B” shall be substituted -; 
Lee EE v wor T . ^ (b) for the words, brackets and- figure E. 
A SEM “sub-section (3)? the words, braokete ` 
^. -ап@ figures. *'sub-seotions (2) aud (3)” 
| s ^ o -shall-be substituted’; 7 
Sie Б . (4) In section 75, for the- words, brackets 
or and figures sub-seotion (3) of section 6” 
the words, brackets, figures ара letter’. 
"fgub-seotions (2) and 13) of ` section 6B” 
вай. be gubstituted ; PUN 
B - (5) In. geotion- 77, . for- the Баро, 
| M. figures abd" "words ^05); (6), (7) and (8) of 
PEE TC E section 0" the brackets, figures, words 


" 


СОК 2  . ‘and-letter ^(5), (6) and (Iof section 6B” 


„shall be substituted ; C 
"HR | 
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(6) For section 79 the following shall be 
TS | ; substituted, namely :— 

- | А 99 Рошет of police to arrest . without 

? : . warran when certain offences commitied «n 

` : | his presence—Any police officer may, 

. without an order from a Magistrate and 

` without a` warrant, arrest any person 

е committing -in his presence any offence 

7 | punishable under section 117, or section 

" | 1 d 125 of tection 130 ог sub-clause (1), qv) 


E "145 in respect of contravention of any 
go Order made under section 39 or 40" ; 
(7) In secuon 113, for the word houes” 
'. the word **horses" shall be substituted ; 
nm (8) In section 131, for the portion begin» 
эн sot ^ ning with the brackets and letter ta? aia 
> , ending with the words “be punished” the 
И D tollowing shall be substituted, namely :— 
| “Whoever — 
$ - - (а) contravenes any rules or order made 
: under section 33 or sny of thé conditions 
"of a licence issued under such rule or 


: ; E order, or 
ES XS (b) abets the commission of any offence 
oi under clause (a); ad 


shall, on one Hon. be punisbed."—. . 
1951 XXIII .. The Bombay Separa- in part Il of Schedule IV, against the 


` б E tion of Judicial and entry relating to the !ndian Forest Act, 
^ .' Bxecu'dve Functions :927,іп column 4,for the word "'after" 
РА ^p. Act, 1951." the word ‘for” shall be substituted. 


` 1951 Бе ED The Bombay 'Legislee (n entry 4 in the-Schedule, for the words 
7 ture Members Remo- “District Rural Development Boerds ;° the. 
val of Disquaific tions) words and brackets “District Development 


"ES 


` Act, 981 Boards.corsututed by the State Government 
ОУ , (by whatever name called) ;? shall be subs- 
. А . . tituted ра 5. 
: “> -The Bombay: State Guarantees Act, 1954. " 


Received the assent of the Governor on the 6th April 1954 and waa 
published in the Bombay Government Gazette, Part 17, dated the 8th April 
1954. 

~~ i {Bombay Act No XXII of 1954. 2 

An Act to diet the limu up to, which the Executive power of ihe State shall 
extend to the giving of guarantees and to provide that the expenditure incur- 
red, under any- гаме Shall бе charged on-the Goneonaaten Fund of the 
Siate 

. WHEREAS it is рабай to fix the limit up to whioh the exeoutive 
power of the State Government. ahall extend to the giving of gusrantees ; 

. AND WHEREAS. the Legislature of the State, by olanse (1).of article 
‚298 of the. Constitution ot India, has been empowered to fix such limit by 
law ; D 

‘AND WHEREAS it is also сераш to provide that -any expendi- 
ture incurred under any guarantee given.by-the State Government under 
the said article 293. shall be - charged . on the Conactidated: Fund of the 

State ; It ia hereby. enacted as follows :— 


or (v) of section ІЗІ or clause (i) of section- 


1. -Short title and commencement. -u) This Act may be-oalled the - 


Bombay State Guarantees Act, 1954. 
(2) It shali.come into force on such date ав the State Government 
may, by notifleation-in the Official Gazette, appoint. 


LP 
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Notes’ 

Object—‘‘Under clause (1) of article 293 of the Constitution, the 
executive power of the State Government extends to giving of guarantees 
within suoh limits, if any, as may from time to time be fixed by the Legis- 
lature of the State. For tbe purpose of the said article, no such limit 
bas been so far fixed by the State Legislature. This Aot fixes this limit. . 

2. This Aot also provides that any expenditure incurred for fulfilling 
any guarantee given within the fixed limit shall be charged on the Conso- 
lidated Fund ot the State. This Aot also provides for layiag before the 
‚ Btate Legislature statements of guarantees given and expendituré inour- 

red. [ Vide Statement of Objects and Reasons, priated in*the Bombay 
Government Gazetts, Part V, dated the 10th February, 1054. ] 

š 2. Fization of limit up to which State may give guarantees and charge 
of auch guarantees on Consolidated Fund of the State.—(1) The limit up to 
which the executive power of the State Government shall extend to the 
giving bf guarantees (including the guarantees given before the commence- 
ment of this Act) аз provided in clause (1) of article 293 of the Consti- 
tution вра] be the sum of Rs. 30,00,00,010 

(2) Апу expenditure incurred by the State Government for fulfilling 
any guarantee given by it within the limit specified under sub-section (1) 
shall be charged on the Consolidated Fund of the State 

(3) The State Government shall lay vajore both Houses of the State 
Legislature— 

(8) а statement: of any guarantee given as soon as may be after it is 
given ; and 7 

.(b) within one month after,the end of any financial year in whioh 
any guarantees so given are in force, an acoount of the total sums, if any, 
which during thut year have been either issued out of the Oonsolidated 
Fund of the State or paid in or towards repayment of any sam so issued. 

The Bombay Agricultural Produce Markets (Amendment) Act, 1954. 

Received the assent of the Governor on the 5th April 1954 and was 
published in the Bombay Government Gazette, Part IV, dated the НЫҘ^А pril 
1954. 

i ` Bombay Act No. XXIII of 1954. 

An Act to amend the Bombay Agricultural Produce Markets Act, 1939, 

WHEREAS it ів expedient to amend the Bombay Agrioultaral Pro- 
duce Markets Aet, 1939 (Bom. ХХІІ of 1939), for the purposes herein- 
after appearing ; 1t ів hereby enacted as fòllows :— 

- 1 Short tiile —This Act may be called the Bombay Agricultural 

-Produce Markets (Amendment) Aot 1954. 

Notes ' 
Object —‘‘The Bombay Agricultura! Produce Markets ‘Act, 1939 was 
passed 1n 1939 and was amended in 1948, 1951 and 1953 for certain pur- 
poses. In the light of subsequent experience gained in the administration 
of the Act it is found necessary to make certain further amendments to 
it. The following notes on clauses explain the objects and reasons of the 
amendments. contained in the Aot :— 
Olauses 2, 3 and 4.—Under the provisions of the Bombay Agricul- 
tural.Produce Markets Aot, where a market committee has more than 
one yard situated within the jurisdiction of more than one local authority, 
it would receive representatives from each such local authority. This 
results, in certain cases, in giving higher representation in favour of local 
authorities and the statutory majority of agriculturists which is required ә 


d 





` 


D 
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‘to be maintained is affected. In order to solve this difficulty, the pro- 
posed amendment to section 6 of the Act aéeks to restrict the total mem- 
bership of the market committee to 16 and the number of representatives 
of local authorities to в maximum of two, namely, (a) ifin a market area 
the principal market yard is wholly situated within the limita of a lccal 
&utbority one person shall be elected by the councillors or members of 
such loca) authority ; and (b) if in a market- area the principal market 
yard and other sub-market yard or yards are situated within the limits 
of different local authorities, one person shall be elected by the councillors 
or members of the local authority within the limits of which the major 
portion of the principal market yard'is situated and one person shall be 
*leoted in the prescribed manner by the other local authorities within the 
limite of which the remaining portion of the principal market yard and 
sub-market yards either wholly or partially are situated. The principal 
market yard and sub-market yards are proposed to be defined by amend- 
ment to section 2 and by insertion of a new section to the Act. 

Clauses б, 6 and 7.—1п order to detect various defeots ір the working 
ofa market committee, extravagant expenditure on staff and other 

. matters-and to guide it in removing these defeots and thus bring ite wor- 
king on the lines desired by regular inspeotion, the proposed amendmenta 
seek to, hold the members of the committee responsible for misapplied 

funds. Tt is also proposed to seek powers to enforce attendance of officers 
or members of the committee while investigation isin force and іб is 
proposed t» make it incumbent on them to furnish required information 
tothe Director, and other autborized cffioers. -Failure to furnish the 
required information is being made punishable with fne which mag 
extend to Rs. 60.". | Vide Statement of Objects- and Reasons, printed 

р the Bombay Government Gazette, Part V, dated the 10th February 

64 ] | Ж. 

2. Amendment of section 2 of Вот. XXII of 1939.—In section 2 of 

the Bombay Agricultural Pri duce Markets Act, 1939, hereinafter referred 
to as the said Act, in sub-section (1),— : te Ce 

` (1) clause (viia) shall be deleted ; . | , 

(2) after clause (ix), the following clause shall be inserted, namely :— 

‘*(ixaa) ‘Principal market yard’ means an enclosure, building or loca- 
lity declared to be a principil market yard under section 44.;”’ ; 

(31 after clause (x1) the foilowirg clause ebal) be added, namely :— 

“(xu) ‘Sub-market тета’ means an enclosure. building or locality 
declared to be a «ub-market yard under section 4А,” р 

3. Insertion of new section 4A in Bom, XXII of 1989 — After section 
4 of the daid Act, the following section shall be inserted, namely r=, 
. "аА. Declaration òf market yards.—(1) For esch market area there 
shall be one principal market yerd ара one or more sub-market yards, as 

may be neoessary, j i 

, (2) The State Government may, by notification in the Oficial Gazette, 

declare any, enclosure, building or locality in any market ares to be a 
principal market yard for the area and other enclosures, buildings or 
localities to be one or more sub-market yards for the area : - 

Provided that out of the enclosures, buildings or localities declared 
be market yards before the commencement of the Bombay Agricultural 

- Produce Markets (Amendment) Act, 1954 (Bom. XXIII of 1954), one 
shall be declared, to be thé principal market yard for the market area and 
„others, if any, бо Бе one or more sub-market yards for the area, subject to 
such variation as may be necessary." 

dir E: : 
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4. Amendment of section 6 of Bom XXII of 1939 —In section 6 of 
the said Act,-for sub-section (1), the following shall be substituted, 
namely :— 

"(1j Every market committee shall be constituted as prescribed 
and shall consist of the following fifteen members, namely :— 

(i) seven вра!) be persons elected by such organizations of agrical-. 
"turists in the агба for which it is established as the State Government 
may prescribe aud where no euch organizations exist, by the agriculturists i 

- residing 10 the said area in the manner prescribed ; í 

(ii) four shall be persons elected by the -tradera approved by the ^ 
market committee in the presoribed manner : ^ 
: Provided that one seat out of the members to be elected urdr this | 
clause shall be reserved for such olars of co-operative societies as the ` 
State Government may prescribe ; 


- (iii) eleoted bg local authorities as follows :— ri 


(a) if in а market area the principal market yard is wholly situated "2a 


within the limits of a local authority, one person shall be elected by the `~ 
councillors or members of such local authority ; s 
à (b) if in a market area the principal market yard and other sub- 
market yard or ‘yards are situated within the limits-of different local 
authorities, one person shall be elected by the councillors or members of ` 
the local authority within the limits of which the major portion of the 
principal market yard 1s situated and one person shall be elected in the 
prescribed manner by the other local authorities within the limita of 
which the remaining portiom"of the principal market yard and süb-mark»t 
yards either wholly or partially are;situated ; 
Provided that в person to whom в licence has been’ granted under 


sub-section (2) of section 4 shall not be eligible for election under this 
' clause ; 


(iv) nominated as follows :— 


(a) where in the circumstances mentioned in clause (iii) the number 
of persons to be elected by a loos! authority 1з one, three persons sliali be 
nominated by the State Government ; 

(b) where in the circumstances "mentioned 1 in elause (i) the number 
of persons to be во elected is two, two persons shall be nominated by the 
State Government ; 

Provided that the State Government may, at any time, reduce the 
number of nominated members for any markét committee and зо their 
place increase the number of mambers to ps elected under clause (i) or 
(ii), as it thinks fit.” 

5. Insertion of new С sections 18А, 18В and 18C in Вот. XXII of 
1939. — After section 18 of the said Aot, the following section: shall ba 
inserted namely :— 

18А. Members to be held. aoo for misapphed funds.—Kvery 
Member of the market committees shall be personally liable fer the mis- 
application of any fund to which he shall have been a party, or which 
shall have happened through, or been facilitated by, gross neglect 
of his duty ва a member, and may be sued for recovery of the moneys 
so misapplied as if such moneys had been the property of the State 
Government : 

Provided that no member shall be porscdiiiy: liable in respect of any 
contract or agreement’ made, or for any expense incurred, by, or оп 
behalf of, the market oommittee ; the funds at the disposal of the markét 
committee shall be liable for, and be charged with, all costs in reapect of . 
any such contract and agreement and ali such expenses, 


M 
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18B. Duty of Officers and members to furnish information to Director 
. and other authorised officers.—When the affairs of a market committee are 
investigated ог ће proceedings of such committee are examined by the 
' Director or any other officer to whom the powers of the State Government 
‘have been delegated under seotion 28, all officers and members of such 
, Committee shall farnish-sach ‘information in their possession in regard to 
& the affairs or proceedings of the-committee aa the Director or such officer 
T " may require. 3 ‘ ; 2%, pre um 
. r 18C. Power to enforce altendance.—An officer investigating the affairs 
. ofa market-oommittee-or examining the proceedings of such committee 
. cunder seotión-18B shall have the power to summon and enforce the atten- 
ES danoe of officers Ог members of the market committee and to compel 
„them to givé evidence and to produce, documents by the same means and 


è 


-- а 


„аъ far as-possible in he same manner аз ів provided in the саве of a Civil 


_7 Court by thé Code of Civil Procedure, 1908 (V of 1908).” - - 
io 6. . Insertion‘of new section 214 in Bom. XXII of 1939.—After sectio 
ct 2) of the said Act, the following seotion shall be inserted, namely :— - 
a "214. Penalty for, contravening provisions of section 18B.—If any 
z.offier' ог member of a market committee, when required to furnish infor- 
` mation in régard to'the affairs or proceedings of a market committee 
"under section 18B,— v. ^ Se Aa i | 
' (a) wilfully negleota ог refuses to furnish any information, or 
227. (b) wilfully furnishes а false information, JANE: 
D | shall, ori conviction, be punished with fine which may extend to Вв. 
> 60”. | { 5 ELE, 
en’ 7. Amendment of section 26 of Вот. XXII of 1939.—In section 26 of 
' >the said Act, in clause (p) of sub-section (2), after the words ‘ће audit" 
., the word “‘ , inspeotion" shall be inserted. = и on 
С 8. Amendmenis mode by section 4 not іо apply during the period of 
office ‘of existing members.—The amendmen:s made in the raid Act by sec- 
_tion.4 of this Act shall not apply during the period for which any member 
of a market committee holds office on the date-of the commencement of 
. this‘ Act and any casual vacancy in respect ofany such member in the 
said committee occurring during the said period shall’ be filled up ‘as if 
this Act was not passed. i UMS 


The Prince of Wales Museum (Amendment) Act, 1954. 
х Reoeived the assent of the Governor оп the 5th April 1964 and was 
. published in.the Bombay Government Gazette, Part IV, dated the 9th April 


1954. 
ry ; - Bombay Act No. XXIV of 1954. Р os 
An Act io amend the Prince of Wales Museum Act, 1909. ' Р 
` WHEREAS it їв`ехрейїеп&-{о amend the Prince of Wales Museum 


` Aot, 1909 (Bom: III.of 1909), for the purpose hereinafter appearing ; It ів. i 


hereby enacted as follows :— 
- 1. Short title.— This Act may be called the Prince of Wales Museum 
(Amendment) Act, 1954.. 7 i 4 
: | М z 


- : otes Ў 
| Object— ‘Section 3(2) (d) of the Prince of Wales -Museum Act, 1909 
. (Bom. ШІ `о? 1909), lays down that the Superintendent, Archsologioal 
. “Survey, Western Circle, would be an. ex-officio member of the Board of 
. -Trustees of the Museum. Under the schemes of reorganisation in the 
territorial jurisdiction of Circles in the Department of Archeology, ordered 
*-by the Government of India, the Western Circle has been bifurcated into 


. 


y Sm - -- 
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two Circles—Western Circle and South Western Cirole. 1% is, therefore, 
necessary to amend section 3(2) (d) of the Prince of Wales, Museum Act, . 
1909, во as to enable the Superintendent, Department of Arohswology, 
Western Circle, or the Superintendent of Archeology, South Western 
Circle, to be a member of the Board of Trustees of the Museum. The 
Act makes the necessary amendment." [ Vide Statement of Objects and 
Reasons, printed in the Bombay Government Gazette, Part V, dated the 
llth February 1954. } i 

-2. Amendment of section à of В т. IIT of 1909.—Iu section 3 of the 
Prinee of Wales Museum Aot, 1909 (Bom. ПІ of 1909), in sub-section (2), 
for clause (d), the following clause shall be substituted, namely :— 

*"(d) a Superintendent, Department of Archzology, to be nominated 
by the State Government in consultation with the Central Government ;" 
The Bombay Entertainments Duty (Amendment) Act, 1954.: 

Received the assent of the Governor on the 5th April 1964 and was 
published in the Bombay Government Gazetie, Part IV, dated the 9th April 
, 1954. А 
' Bombay Act No. XXV of 1954. 
An Act to amend the Bombay Entertainments Duty Act, 1923. 
WHEREAS it is expedient to amend the Bombay Entertainments 
Duty Aot, 1923 (Bom. І of 1923),.for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— 
1. Short title. —This Act may be called the Bombay Entertainments 
Duty (Amendment) Act, 1954. 4 
2. Amendment of preamble to Вот. І оў 1923.—In the preamble to 
the Bombay Entertainments Duty Act, 1923 (Bom. I of 1923), hereinafter 
referred to as the said Aot, for the words ‘theatres, cinemas, and other 
places of public entertainment” the word “entertainments” shall be subs- 
tituted. i . 
Notes 
(Sections 2 and 3) |. - 
Amendments made by sections 2 and 3 of the present Act are intend- 
ed to wake it quite clear that the Aot applies to all ‘entertainments’ 
irrespective of where they are held and that the price of admission inolud- 
es апу: payment for any purpose whatsoever connected with such enter- 
tainment. / : 
3. Amendment of section 2 of Bom. I of 1923.--In section 2 of the 
said Act, in clause (b), — 
(a) the word “aod” at the end of sub-clause (iii) shall be deleted ; 
.(b) after sub-clause (iii), the following sub-clause shall be inserted, 
namely :— 
"(ii-à) any payment made for the loan or use of any instrament or 
contrivance which enables a person to get a normal or batter view or 
hearing of the entertainment which, without the aid of such instrument or 
contrivance, such person would not get ; and”. 
4. Amendment of section 6 of Bom. I of 1928. —In section 6 of the 
said Act, the following Explanation shall be added at the end, namely : — 
“'Benlanation.—In this section, the takings or net proceeds of an 
entertainment shall- be deemed to be devoted to philanthropic or charit- 
able purposes if such takings or net proceeds are devoted to the benefit of 
Scheduled Castes or Scheduled Tribes or for the advancement of any class 
- of citizens declared by the State Government ав socially and educationally 
backward classes but not to the benefit of any other class, sect or com- 
munity or to any religious purposes.” 


POLUM. Б еы 
К НУРЕ 
E 


" DR а А s we 
ART У] ^ BOMBAY AOT NO. XXVI OF 1954, ©. | 147 


x 
^ 


otes 
| Exemption from or refund of entertainment duty under section 6 has 
„at times to be granted for even undesirable communal, sectarian or reli- 
gious purposes in as much as such purposes might also come within the 
legal- meaning of the. term ‘charitable purposes'. The Explanation is 
intended to stop all exemptions or refunds for the benefit of communal, 
sectarian or religious purposes other than those intended for the benefit_ 
of backward classes only. ` 


.,9. Amendment of section 7 of Bom. I of 1923.—In section 7 of the 
said Act.— | 


(1) in sub-section (1), to clause (d) the following shall be added, 
namely :— d 
"and for requiring such proprietors to furnish security for payment of 
duty under sub-section (2) of section 4 and preseribing conditions for 
forfeiture of such security ;"; . 

(2) in sub-section (2) for the words “before a Magistrate, be liable in 
respect. of each offence to в fine not exceeding five hundred rupees” the 
following shall be substituted. namely :— ' . 

“Бе punished with imprisonment for a term which may extend to віх 
rs Or with fine which may extend to one thousand rupees or with 

oth ”. f 
Notes 


This section seeks to prevent evasion of tax and to make‘ the punish- 
ment moro deterrent, ` Ё А 


The Bombay Primary Education (Amendment) Act, 1954. 
Received the assent of the Governor on the 6th April 1964 and was 
p blished in the Bombay Government Gazette, Part IV, dated the 9th April 


1954. И | 

С: Bombay Act No. XXVI of 1954. 

An Act to amend the Bombay Primary Education Act, 1947. 

WHEREAS it is expedient to amend the Bombay Primary Education 
Act, 1947 (Bom. LXI of 1947), for the purposes hereinafter appearing ; It 
is hereby enacted as follows :— 
_. 1. Short title—Thia Act may be called the Bombay Primary Educa- 
tion (Amendment) Act, 1954. 

E . : Notes 4 

Object—The Bombay Primary-Education Act, 1947, was amended by 
the Bombay Primary Education (Amendment) Aot, 1952 (Bom. XXV of 
1952), so as to limit the reservation of seats on the School Board of the 
District Local Board or the Authorised Municipality in favour of Sche- · 
duled Castes and Scheduled Tribes only. Some of the School Boards were 
constituted prior to the amendment of the Act dnd of Schedule A to the 
Bombay Primary Education Rules, 1949. These School Boards have 
been constituted in accordance with the constitution laid down in sub- 
section (6) of section 4 of the Bombay Primary Educdtion Act, 1947, aa it 
stood prior to the enactment of the Bombay Primary Education (Amend- 
ment) Act, 1952 (Bom. XXV of 1952), with the result that it provides 
for reservation of sbüts for the minorities which is void under article 13 
of the Constitution; as article 15 prohibits discrimination on grounds of 
religion, race, caste, sex or pince of birth or any of them, save as provided 
for in the Constitution itself. It is considered undesirable that the School 
Boards-constituted prior to. the coming into force of the Bombay Primary 
Education (Amendment) Aot, 1952, and Schedule A to the Bombay Pri- 
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mary Education Rules, 1949, made’ thereunder should be allowed to con- 
tinue in’. office, as'it defeats.the very- purpose for which the Bombay Pri- 


mary ‘Education Act, 1947, was amended. ` Та order that Government, 
should have power,to direct reconstitution of the School Boards in: accor- 


PES dance with the--constitution laid down in the, revised Schedule A to the 
te Bombay Primary. Education Rules 1949, it is necessary to amend . section . 
OX —4 of the Bombay Primary Education Act, 1947. The present Act amends 
“5 . . gection 24 оГ the Act во asto provide adequate time-limit in cases of 
Rats Bo. appeals to Tribunals. [ Vide Statement of Objects and Reasons, printed 


in the Bombay Government Gazette, Part V, dated the 23rd February 1954.) 


A 2._ Amendment of section`4 of Bom. LXI of 1947.—In section 4 of the 

nae : Bombay Primary Education Act, 1947 (hereinafter referred to-as the said 
А Act),— ; - . Le 

T ym to sub-section (8) the following proviso shall be added, namely :— 

= : “Provided that if at any time after the nomination of such persons 

-as members of the school board; the State Government is satisfied that a 

fresh election (including в by-election) can be duly held, the State Govern- 

Е ment inay, by notification published in the Official Gazette, direct that the 

members во nominated shall cease to hold office with effect from- such 


ELE date as may be specified in such notification, notwithstanding the fact . 
i . that the term of office of such members for which they had been nomina- 
- ted has not expired.” ; І - : 


(2) in sub-section (11),— ee m т , 
; (i) for the words “һе expiry of the term of members” the words “the , 
RE cessation Or, expiry-of the term of office of the members” shall be substi- 
ЕЕ tuted ; "aa. L7 ` 
(ii) for the brackets and figure “(9)” the brackets and figures "(8), - 


(8)" shall be substituted. | - 
- 3, Amendment of section 24 of Bom. LXI of 1947.— n section 24 of 
the said Aot, in sub-seotion (3), for the words ‘from the date of the order 
, appealed against” the words “from the date on which the order appealed 
. against was communicated to the aggrieved person” shall be substituted. 


| The Bombay Police (Amendment) Act, 1954. . 
28 . Received the' assent of the Governor on.the 8th April -1954 and. was 
*. published in the. Bombay Government Gazette, Part IV, dated the 12th 
April 1954. RE 
BIO 4 Bombay Act No. XXVIII of 1954. Е 
An Асі to amend the Bombay Poltce Act; 1951. MAS 
Е ; WHEREAS it is expedient to amend the Bombay Police Act, 1951 
а. (Bom. XXII of 1951), for the purposes hereinafter appéaring ; It is hereby , 
enacted as follows: ` i 


1. Short tstle.—This Aot may be called the Bombay Police. (Amend- 
ment) Act, 1954 ў 





` ; Notes - à 
` Object—‘‘As a result of the change in the definition of the term 
ath : “Subordinate ranks” in the Bombay Police Aot, 1951, Inspectors of Police 
vs . were declared to be members of the State Service in December 1952. 
Experience. so far gained, however, shows that the change has created - 
certain administrative difficulties and has also thrown avoidable additional 
burden of work on the Secretariat Departments. It is proposed that 
although Inspectora of Police may now belong to a-State Service various 
EN matters regarding their appointment and ‘disciplinary action concerning 
6 them may continue to-be dealt with as previously by the Inspector- 
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General of Police and the Commissioner of Police. It is sought to achieve 
this object by inserting a new section after section 12 of the Act and by 
aménding suitably sections 14, 19, 25, 29 and ‘Schedule II of the Aot. 
Clauses 2 to 6 and 12 of the Bill embody the necessary amendments in 
this respect. Е 
Sub-clause (iii) of clause (г) of sub-section (1) of section 33 of the 
Bombay Police Act, 1951, provides for the framing of rules by the Com- 
missioner of Police and District Magistrates to control the use of loud- 
speaker in any public place or place of public entertainment. It has been 
found necessary to control the use:of loudspeakors in private places also, 
which are situated near places of worship, hospitals, educational institu- 
tions, etc. Clause 7 of the Bill seeks to- achieve this objective. Clauses 
‚8 and 9 are designed for more effective control on the use of loudspeakers. 
There is no provision in the Aot fer closing down those places of 
public entertainment which carry on business without obtaining the neces- 
sary licences or which fail to renew their licences in time. Clauses 10 and 
11 of the Bull seek to give necessary powers to the Courts and the Police 
in this regard" [ Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazette, Part V, dated the 8th February 1954. ] 


_ 2. Insertion of new section 12А in Bom. XXII of 1951.—After section 
12 of the Bombay Police Act, 1951 (Bom. XXII of 1951) (hereinafter 
referred to as “the said Act"), the following section shall be inserted, 
namely :— ` 

"12A. Inspectors.—Subject to the general or special orders of the 
State Government the Commissioner for the area for which he is appointed 
and the Inspeotor-General for other areas shall appoint Inspectors.” 

3. Amendment of section 14 of Bom. XXII of 1951.—In sub-seotion 
(1) of section 14 of the said Act, for the words “below the grade of 
Inspector” the words “of the grade of Inspector or below" shall be subs- 
tituted. 

4. Amendment of section 19 of Bom. X XII of 1951.—(n the proviso 
to section 19 of the said Act, for the words “‘of the grade of the Inspector 
or of ’a higher grade" the words “of a grade higher than that of an 
Inspector" shall be substituted Ё 

. B. Amendment of section 25 of Bom. XXII of 1951.—In section 25 of 
the said Act,— . ` 

(1) in sub-section (1) after the words “dismiss or remove” the words 
“an Inspector or” shall be inserted ; 

(2) in clause (a) of'sub-section (2), — , 

. (i) afterthe words "authority to punish" the words “ап Inspector 
or" shall be inserted ;  : К 

(ii) after the words “grade of Inspector" the words “and may sus- 
pend an Inspector who is subordinate to him pending inquiry into a com- 
plaint against such Inspector and until‘an order of the Inspector-General 
or Deputy Inspector-General сап be obtained" shall be inserted ; 

(3) to clause (b) of sub-section (2), the words “Не may also suspend 
` an Inspector who is subordinate to him pending inquiry into a complaint 
against such Inspector and until an order’of the Inspector-General or 
Deputy Inspector-General can be obtained” shall be added at the end. 

6. Amendment of section 29 of Bom. XXII of 1961.—In sub-section 
(1) of section 29 of the said Act, after the words-‘‘No Police officer" the 
words '*of the grade of Inspector or” shall be inserted. 

7. Amendment of section 33 of Bom. XXII of 1951 — In section 33 
ofthe said Act, in sub-clause (iii) of clause (г) of sub-section (1), for the 
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words “апу public place ог” the words “or near any public place or in 
any” shall be. substituted: 

8. Amendment of section 36 of Bom. XXII of 1951.—In séction- 36 of 
the said Act, after clause (e), the following clause shall be inserted, 





namely : — 
ADR c "(ea) regulate and control the use of loudspeakers in or near any 
ay Public place or in ány.placé of public entertainment ; 
Bee 9. Amendment of section 38 of Bom. XXII of 1951. ——In section 38 of 
ELI the said Act, in sub-clause (ii) of clause (a) of sub-section (1); for the words 
Mcr - "producing.sound" the words “producing or reproducing sound" shall “be 


єл substituted. ; 
Hag 10. Amendment of section 131 of Bom. ‘KIT of 1961.—In section 131 
of the said Act, for the word “Whoever” the words, figures and letter 
‘Save as provided in section 131A, whoever” shall be substituted. , 
11. Insertion of new section 131A in Вот. XXII of 1951.—After sec- - 
tion 131 of the said Act, the following section shall be inserted, namely :— 
"131A. Penalty for not obtatning licence or- for not renewing licence 
within specified period in respect of place of. public enterlainment.— (1) Who- 
TERES * ever fails to obtain a licence under this Act in respect of a place of public 
us е entertainment or to renew a licence granted under this Act in respect of 
"T such а place within thé presoribed period shall, on олеш, be punished 
PA ee with a fine which may extend to Rs. 50. 
(2) : Any court trying any such offence shall in addition direct that 
. the person keeping the place of public entertainment in respeot of which 
the offence hasbeen committed shall close such place until he obtains а 
licence or fresh licence, as the case may be, in respect thereof and there- 
upon such person shall forthwith comply with such direction. , { 
(3) Ifthe person fails to comply with any such direction he shall, on 
conviction, be punished with imprisonment for a term which may. extend 
. to one month or with fine which may extend to Rs. 200 or with both =: . 
: ^. (4) Without.prejudice to any action taken under sub-section (3), on - 
the failure of such person to comply with the direction of the Court any. 
police officer authorized by the Commissioner or the District Magis trate; ~ E 
as the case may he, by an order in writing, may take or cause to be taken.” 
such steps and use or cause to be. used such force as шау,:іп the opinion of `7 
RN such officer, be reasonably necessary for securing compass with “thie ~ ] 
Е Court'a direction.” ‹ 
| : 12. Amendment of Schedule II to Bom. XXII of 1951. —In. Schedule" oe 
Vu i Ir to the. said\Act, after the words “Photograph to ре affixed in the оазё:: a 
E + of” the words “Inspectors and” shall be inserted. > : 
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i The Bombay Paragana and Kulkarni V mi Watans (Abolition) (Amendment) 

T ct, 

E | Received the assent of the Governor on the 12th April 1954 and was 
а - published i in the Bombay. Government Gazette, Part ТҮ, dated the.l5th April - 

ery UN. 1964. ` 
nar. 
S : : Bombay Act No. XXIX of 1954: Ё 
a An Act to amend the Bombay Бшш and Kulkarni W atana (Abolition) 
“Retr 2777/1 Ac, 1950: 
p NC Je WHEREAS it is expedient . to Ае, the Bombay Paragans& and ` 
Kulkarni Watans (Abolition) Act, 1950 (Bom. LX of 1950), for the pur- 
pose hereinafter appearing ; It is hereby enacted as follows :— ^ 

- do Short title.—This Aot may be oalled the Bombay киши aad 

_ Кока Watans: (Abolition) eee Act, 1964. 
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Object— "Under sub-section (1) of section 4 of the Bombay Paragana 
` апа Kulkarni Watans (Abolition) Act, 1950, the holders of Paragana and 
. Kulkarni Watans who were made eligible for the regrant of resumed 

Watan lands were to pay occupancy price in respect of these lands within 

2 years from the date on which the Act came into force. Last year, the 

original time limit тав ‘extended by one year by amending section 4 (1) of 

the Act. It is, however, noticed. that many "Watandars have still not 

- been able to pay the occupancy price payable by them and that if the 

_ time limit ів not further extended, the watandars will lose their lands. 

- ` Government has, therefore, decided io extend the time limit further by 

two years and hence the Act.” | Vide Statement of Objects and Reasons, 

рва in the Bombay Government-Gazette, Part V, dated tlie 18th March 

2. Amendment of section 4 of Bom. LX of 1950.—In sub-section (1) 

of section 4 of the Bombay Paragana and Kulkarni Watans (Abolition) 

Act, 1950 (Bom. LX of 1950), for the words “three years", at both the 
places where they occur, the words “five years” shall be substituted. 


The Motor Vehicles (Bombay Amendment) Act, 1954. --- 
zu Received the assent of the President on the 27th April 1954 and was 
published ia the Bombay Government Gazette, Part IV, dated the 3rd May 


1954. А 
; : Bombay Act No. XXXI of 1954 
An Act to amend the Motor Vehicles Act, 1939, $n'$ts application to the 
State of Bombay. | . f ; І 
WHEREAS it із expedient to amend the Motor Vehicles Aot, 1939 (IV 
- of 1939), in its application tothe State of Bombay for the purpose here- 
>,- inafter appearing ; ; : 
-' .. 1618 hereby enacted aa follows :— 
EL 1. . Short tile.— This Act may be called the Motor Vehicles (Bombay 
. Amendment) Aot, 1954. ` . Lo: 


С 


e Notes 7 
"o... Object—"It has been noticed that a number of lorry owners and 
* private car owners are using théir vebicles to carry passengers for hire 
г ,. and reward, illegally. This malpractice causes considerable loss of revenue 
^ 0 the holders of regular permits for passenger services, including princi- 
°°. pally the Bombay State Road Transport Corporation. The owners of 
"s, such vehicles are prosecuted under section 123 of the Motor Vehicles Act, 
^ v^ 1939, read with section 42 thereof; but the results of such prosecutions 
' . аге not encouraging and the menace of the clandestine operation has not 
7 ' : abated. -In order to take more stringent measures to check this malprao- ` 
tice, the present Act provides for suspension.of the certificate of registra- 
- tion of vehicles found carrying passengers for hire or reward. without 
obtaining a valid permit.” [ Vide Statement of Objects and Reasons, 
printed in the. Bombay Government Gazette, Part V, dated the 10th Febru- 
. агу 1054.) . * bs - х 
a 2. Amendment of section 38 of Act IV of 1939.—In section 33 of the 
.. Motor Vehicles Act, 1939 (IV of 1939),— >- 
2nd ` (1) for.sub-section (1), the following shall be substituted, namely :—. 
PES (1) If a registering authority or other prescribed authority has 
reason to believe that any motor vehicle within its jurisdiction— : 
(i) is in such а condition that its use in а public place would consti- 


- tute a danger to the public, MEL. 
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(ii) fails. to comply with the requirements of Chapter V or of the 
rules made thereunder, or | 

(iii) is being used as a public service vehicle without a valid permit 
authorizing its use as such vehicle, 
such authority may, after giving the owner an opportunity of making 
any representation he may wish to make, for reasons to be recorded in 
writing, suspend the certificate of registration of the vehicle, =— 

(a) in cases falling under clause (i) or clause , i), until the defeots 
are remedied to its satisfaction ; 

(b) in cases falling under clause (iii), for such peridd not exceeding 
four months as it may deem fit." ; 

(2) in sub-section (3), for the words “and when the suspension has 
continued" the words, brackets and figures “ара in oases falling under 


clause (i) or clause (ii) of sub-section (1) when the suspension has conti- 
nued”’ shall be substituted. 


The Bombay Hindu Divorce and City Civil Codd (Amendment) Act, 1954, 
Received the assent of the. President on the 28th April 1954 and was 
published in the Bombay Government Gazette, Part TV, dated the 5th May 


1954. 
. Bombay Act No. XXXII of 1954. . 
An Act to amend the Bombay Hindu Divorce Act, 1947, and the Bombay 
City Civil Court Act, 1948. 
-WHEREAS it is expedient to amend the Bombay Hindu Divorce Act, 
1947 (Bom. XXII of 1947), and the Bombay City Civil Court Act, 1948 
(Bom. XL of 1948), for the purposes hereinafter appearing ; ; itis hereby 


* enaoted as follows :— 


1. Short title.—This Act may be called the Bombay Hindu Divorce 
and City Civil Court (Amendment) Sd nes 


Not 

Object— “Under section 13 of the ре УР Hindu Divorce Act, 1947, 
the period of limitation prescribed for an appeal is three calendar months 
from the date of the decision. Under sub-section (2) of section 15 of the 
Bombay City Civil Court Aot, 1948, the period of limitation prescribed 
for an appeal is thirty days from the date of the decree or order. Section 
5 of the Indian Limitation Aot, 1908, empowers a Court to admit an 
appeal after the expiry of the period of limitation prescribed. by the Act, 
where the appellant satisfies the Court that he had sufficient cause for not 
preferring the appeal within such period. It is proposed to have similar 


. provision for appeals under the Bombay Hindu Divorce Act and the 


Bombay City Civil Court Aot. 'The Aot gives effect to this proposal." 
[ Vide Statement of Objects and Reasons, printed in the Bombay Guvern- 
ment Gazetle, Part V, dated the 24th February 1954. ] 


. 2, Amendment of section 13 of Bom. X XII of 1947.—'To section 13 of 
the Bombay Hindu Divorce Act, 1947 (Bom. XXII of 1947), the following 
proviso shall be added at the, end, namely :— 


“Provided also that the Appellate Court may entertain the appeal 


ал after the. expiry of the said period of three calendar months, if it is satis- 


fled that the appellant was prevented by sufficient cause from filing the 
appeal within the said period." 

3. Amendment of section 16 of Bom. XL- of 1948.—In section 15 of 
the Bombay City Civil Court 'Aot, 1948 (Bom. XL of 1948), to sub-section 
Ob the following proviso shall be added, namely -:— 


Ф 
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“Provided das the High Court may entertain the appeal after the 
expiry of the said period of thirty days. if it is eatisfied that the appellant 


' was prevented by sufficient cause ə from шшен the appeal within the said 


> 


period.” 
The Bombay Pleaders (Amendment) Act, 1954. 
Received the assent of the President onthe lst May, 1954 and was 
published in the Bombay Government Gazette, Part 1V, dated the 7th May, 


1954, - 
d Bombay Act No. XXXIII of 1954. 
An Act to amend the Bombay Pleaders Aci, 1920. 
` WHEREAS it 18 expedient to amend the Bombay Pleaders Act, 1920 

(Bom. X V1I of 1920), for the ‘purposes hereinafter appearing ; It is hereby 
enacted aa follows :— 

1. Short title —This Act may be called the кой Pleaders 
(Amendment) Aot, 19 4. 

Notes 


Object—''Under section 20 ot. the Bombay ] рідка Act, 1920, the 
fees ot two pleaders are allowed to be taxed in the bill of costs in suite 
and certain other proceedings in subordinate Courts, if the amount or 
value of the subject matter exeeds Rs. 5,000. This limit for texing fees 
of two pleaders was fixed when the jurisdiction of æ Civil Judge (Junior 
Division) was limited to original suits and proceedings of a civil nature 
the subject matter ot which did not exceed in amount or value Вв. 5,000. 
The limit of juriediction oí a Civil J udge {Junior Division) has been raised 


from Ka 5,U00 to Re. 10,000. In view of increase in prices of articles 


and value of immovable property, litigation involving any amount lees 
than Rs. 10,000 cannot ordinarily be regarded as complicated:so as to 
justify phe o ats of two pleaders, Recently the High Court has raised the 
limit of Re. 5,000 to Rs. 10 000 for the purpose of allowing coste of two 
Advocates by mending the relevant rules and bas requested Government 
to make similar provision in the case of plesders which can be done only 
by undertaking legislation, The present Act emends section 20 of the 
Pleaders Aot suitably во as to гвіве the limit to Ks. 10,000 for the purpose 
of allowing fees of two Pleaders in the proceedings in a subordinate Court. 
[Pade Statement of Objects and Reasons, printed in the Bombay Govern- 
ment Gazettes, Part IV, dated the 26th March 1954.] 

03." Amendment of section 20 of Bombay X VII оў 1920.—In section 20 
of the Bombay Pleadere Aot, 1920 (Bombay XVII of 1920), in sub-section 
(1,— 

(1) in clauses (a) and (b) for the letters and figures “Rs. 5,000” the 
the letters and figures “Ев. 10,000” shall be substituted ; 
(2) in clause (d), for the words, lettere and figures ‘‘is lees than 


Ra. 5,000” the words, letters and figures “ia Rs. 10,000 or less" shall be 


| substitated. 





The Borate State Universities оа Act, 1954. 
Received the, assent of the Governor on the 12th April, 1954, and was 
published in the. Bombay Government ‘Gazette, Part IV, dated the [19m 


April, 1954. 
Ў Bombay Act №. XXX of 1954, 
. An Act to amend various Acta relating to the establishment or recognition of 
Universities in the State of Bombay. . 
WHERHES it is a а to amend various Acts relating to the 


1 
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establishment i or recognition of: Universities: in’ thé. Staté of, Bombay for 


. the purposes ] hereinafter appearing ; It ів hereby enacted ав follows ;— 


1. Short title. —This Act: mer: be 'oalled the pon ие Universities 
‚ \(Amendment) Aot, 1954. A i: 


T os 
Object —The Вдшбау State Univeretties Таза а д, 1954, 
' contains such, essential amendments suggested by. the Universities from . 


. time to timé and' those which have come to the notice of the Government. _ 
` For Statement of Objeéte' snd. Reasons appended to the Bill, see the ` 
. Bombay Government Gazette, Part, V, dated the 2nd Mareh 1964, табан. 14+ 


to 147., 
HM Amendment: of sion 1r of ‘Bom XX of 1948, oe авони 11 


со the Poona University . Act, 1948. (Bom. ХХ of 1948) (hereinafter : : 
; ` referred asto the Poona University ' Aot), in sub-section (Lye 


,.(1) for.-thé words ‘‘a majority of the members ‘of. the Executive’. 
озат „present at the meeting,” the words “the _Exeoutive Council?’ ‘shall 
__be.substituted У) Y^, scd 


.(2) the words beginnigg - with “the ‘words ““'Sueh recommendation" 


nn and ending with the words “transferable :vote”.. shall be, deleted. © `, 


-9.. Amendment of section 16 of-Bom: ХХ of 1948. —]n ‘section 16 of ` 


7 the Poona University Act, ‘jn ‘sub-section, (1), under the heading “Clase 


` JI—Ordinary : members" ,in Paragraph (A); in. eub-olauaé (f) of clause (ivi, 
for the words beginaing ; with the words “of whom” and eading with the, 
words ‘‘of the: Court” the words "if they are not “already members. of 


| the Court” shall be substituted: 


4. Amendment of. section 50 оў. Вот... Xx of 1948 In: section Бо” 


forthe purpose or'invested" sball be substituted.. ' 
`5. Amendment of section 56 of Вот.: XX of 1948. S gor section, 56: 
E the Poona: ‘Usiversity ‘Act; the following shall be substituted, namely : 


V “56... Blection” to be by system. of proportional representation :-—Every | 
election to ‘the ‘office of the Vice-Chancellor or.any authority . of ‘the: Uni- 


“versity - and: every., recommendation -for the nomination to the offioe of 
` ће Vice-Chancellor made under tbis Act shall be msde by the system 
of proportional, Fepresentstion by i means of & single transferable vote by. 
. ballot in:such manner ав may be prescribed by the: Statutes.” 

» 16, Amendment- of ' ‘section’ 60 of Bom: XX of 1948. ш акойон, 60 of 
- the Poona “University Act,— 


. (a) for the worda “ * shail be. referred!" “the. worda- ‘may - -be referred.” 


on в petition: by avy person ‘or bedy directly affected. ог амо тош 3 the ' 


_ Vice-Chancellor” shall be gübstituted ; 
. '(b) the following proviso shall be’ added’ at the end, udi us 
. "Provided that such reference shall be made by the Vice-Chancellor | 


"to the Chanoéllor upon a requisition in writing ‘signed by not leas than 
“ten members of the.Coóurt." . 


Я) ' 


(o2... 7. "Amendment of section. 15 of “Bom. XX of 1949. =й seetion 15 


' of the Poona University Abt, in sub-aeotion: (3), for the words **orinveated'" ^ ` 
^ the words **or in.à Co-operative: -bank approved by the State, Government i 


N 


‘af the Karnatak University. Act,-1949 (Bom. XX ої 1949) (hereinafter-refer- +: 


“red to as the Karnatak "University Aot), i in sub-section (1), under ше: 


' heading “Class 11— Ordinary members”, — 


C 
(а) in paragraph ХА), in ‘sub-clause (0) of clause (iv). for the ae 


‚1 beginning. with ‘the - words. “of whom”: and ending with the оган of ' 
the Senate”. the words “ if they are not к апоу mE of the Senate" 


nu shall be substituted ; 
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. (b) in Paragraph (n, for the words: “ not more" the word “legs” shall 

| be substituted. - 
8. Amendment of сйн 50 of Вот. XX of 1949. —In section 50 of 
* of the Karnatak University Act, in süb-Béetion (3), for the words “or 
invested" ' ‘the words `“'ог: in а co-operative bank approved by the State 

Government for the purpose or invested” shall be substituted 

| 9. Amendment of section 2 of Bom. L. of 1949.—In section 2 of the 
Gujarat University Aot..1049 (Bom. L of 1949) (hereinafter referred 
to 88 the Gujarat University Aet— ' 
(1) for clause (1) the following shall be. substituted, namely :— 
~ sa). ‘Affiliated College’ means а college affiliated under section 5 or : 
3 
: (2) after clause (2), the following. ‘clause shall be inuorted, namely :— 
- 2A)’ ‘Constituent College’ means a University College or an affiliated 
college made ` constituent under seetion 41;";. 
‚ (3) after clause (3), the following clause "shall be inserted, namely :— 
-' (3A) ‘Head Master’ means the head of a high school ;" ; 
(4) after ‘lanse; аб); the following clause, shall be inserted, 
namely :— i 
* (15A), ‘University College' means a“ collage which the University 
may establish or maintain under this Aot ora college transferred to thé 
‘ University and maintained. by it ;” ; 

' 10. “Amendment of section 4 of Bom. L of 1949.—In section 4 of che: 
Gujarat University’ Aot, m eub-olause (a) of clause (24), for .the word 
** Publieation ” the words 1 Printing and Pablication”’ shall be substitu- 
ted. 


11. Asssidinent of — l0 of Bom. L of: 1949. —In seotion 10 of 
e the Gujarat: University Act. 1n sub-aéotion (1),— 
(1) for the words *' a majority of the members of the Senate present 
` at the meeting " the words ** he Senate-” shall be substituted ; 
(2) . the words beginning.with the words ** Such recommendation? "and 
`. endiog with. the words ** system of voting" ' ghall be deleted. 
277 12. Amendment of ‘section 16 of Bom. L of 1949, —In section 16 of 
‚ the Gujarat University Act, io sub- spoken (1), under ‘the: heading” Has 
п- Ordsnary. members ” 
,ü) in paragraph’ (A,— 1 E E: 
(i) ^: for clause (iii) the Following bail’ be ета; namely — | 
` *'(iiij euch number of members ss is specified below against each 
Faculty by teaoherg including. Principals, Heads of ‘University Depart- 
;ments and Heads: of fecognized institutions in the subject or subjecta 


кола ia each such Faculty in the following manner:— \ 
25277 (a). Teachers in id including Education (from amongst 
us themselves) >: MEO Se , віх, 
b)- Tésohers in acids (from amongst themselves) se RES, 
s .' + е) Teachers in ‘Technology inouding. Engineering (Eron 
amongst. themselves). ` wee POUR 
(d) ‚ Teachers in Agriculture (from: БОН. themselves) . ‚ two, 
` (e), Teabhersin Law (from amongst themselves) · two 
=< ° Ñ Togokers i in Medicine (from amongst themselves) ... four, 


(D. Teachers i in Comméroe (from: amongst themselves ... two, 

^ (h) 'Tedehers.in each such additional Faculty as may be `` 

; prescribéd, by. the Statutes(from amongst themselves) ... two; ph 
(li) in clause (iv), after, sub-clause’ (b) the following clause shall be 

аа: namely:— 

x 09) ‘one ‘member by the NEU Corporation of the City of 
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Ahmedabad, from’ amongst’ its members; " 08 
` (ii) in clause (1v), in sub-olause (g), in each of the items ay to (9) 
(both inclusive) the brackets and words “(from amongst themselves)” 
shall be instered at the end; . P 

(21, in paragraph (O), for the Explanation the following прабаба e 
shall be substituted, namely:— n es 

"Explanation 1.— In paragraph. (О), de reference to donor each 

donating money or other. property of the valua of not lesa than one lakh 
of rüpees shall include donors ‘each of whom has donated money or 
other porperty of the value of not less than one lakh of rupees to, or 
for the purposes of, the college or institution prior to the date on whioir 
such college or institution was deemed to be affiliated or recognized’ and 
admitted to the privileges of the University under seotion 5 or affiliated 
to or recognized by the University or the, Vice-Chancellor under section 
33, 35 ог 63, ав the саве may be. 
‚ Explanation ІІ —For the purposes of paragraph (С), the value of the 
property means, in the oaae of property donated whether prior to or after 
the date of the coming. into force of this Aor, the market value of the. pro- 
perty atthe date of acceptance. ‘The decision as to the market value 
shall rest with ‘the Syndicate and shal) be final,” 

13. Amendment of seetion 19 of Вот. L of 1949. —In sub-section (1) 
of section 19 of the Gujarat University Act,— 

(i) in clause (у), for the words.“ Teachers or Secondary Teachers” the ae 

-worda ‘Teachers, Head, Masters, Heada of recognized institutions or, 
Secondary Teachers” shall be substituted ; 

(ii) after olatise (v) the following olàuse shall be, inserted, namely :— . 

* (va) two persons elected by the Senate from amongst ite members 
who are head masters, secondary teachers or teachers but who are not 
Principals, Deans or Heads of University Department ;” 

(ii) in olause (vii), for the word " five" the wotd “four” shall be 
substituted. 

14. Amendment of section 20 of Bom. L оў 1949.—1n section 20 of 
the Gujarat University Aot, in clause (x) of sub-section (1), in sub-elause 
(8), for the word “publication” the words: Printing and Publication’ shall 
be substituted. 

15. Amendment of section 21 of Bom. LE оў 1949.— Yn section 21 of 
the Gujarat. University Act, after eub-section (1), the following aub: 
section shall be inserted, namely : — à ` 
.' “(L-A) As soon as the Academic Council is constituted under sub- 
section (1) it ‘shall co-opt as its additional members from among profes- 
sors one’such professor for each of the subjects other than those repres- 
ented under clauses (iv), (v) and (vi) under ‘Class I—Hz-officio members” 
and clauses (i) and (ii) under “Оаза 11— Other members.” 

16. Amendment of section 23 of Bom. L of 1949.—In section 23 of 
‘the Gujarat University Act, for sub-seotions (2) and (3) the following shall 
be substituted, namely :— Я 

“(2) Each. Faculty shall consist of :— : 

Class I—Éx-officto members. ` 
(i) Ez-oficio members of the Senate referred to in pase (С) 
‘under ‘Class I—Ez-officio members " in sub-section (1) of section . 16 
teaching subject or subjects comprised in the Faculty: 

(ii) members of the Senate elected under clause (iii) of paragraph (A) 

under “Glass 11— Ordinary members "іп snb-section (1) of section 16 
. teaching nS comprised in the Faculty ; ' 


| 
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(iii)-members of the Senate elected under sub-clause (д) ef clause (iv) 
of paragraph (A) under *'Class II—Ordinary members” in sub-section (1) 
-of section 16 by registered graduates in the Faculty; .: 

Class II —Ordinary members. 

Such members of the Senate as are aesigned by the Syndicate on the 
recommendation of the Academic Council from amongst the following :— 

(a) ex-officio members of the Senate mentioned in paragraphs (A) 
ee (B) under ‘Class 1— Ez-officio members” in sub-section (1) of section 

; і . 

(b) members ofthe Senate eleoted under clauses (i) and (ii) of 
paragraph (A) under * Class 1/—Ordinarg members ” in sub-section (1) 
of section 16; M 

(c) members of the Senate elected ‘under sub-clauses (a) to (f) of 
clause (iv) of paragraph (A) under “ Class II—Ordinary members "ів 
sub-section (1) of section 16 ; 

(d) members of the Senate nominated under paragraph (B) under 
* Class II — Ordinary members ” in sub-section (1) of section 16 ; 

(e) members of the Senate eleóted under ‘paragraph (C) under . 
* Class LI— Ordinary members " in aub-seotion (1) of section 16: . 

Provided that no member shall be assigned to more than one 

| * Faculty. i { ` 

(3) А teacher in a subject comprised in more Faculties than one, 
shall, withid one montb from’ the date on .which he becomes а member 
of the Senate, select by intimation in writing to the Registrar any one 
of such faculties to whioh he wishes to be assigned. If ће fails to make 


. auch selection, the Syndicate shall assign to him any one of such 
Faonity. : i 


B 


(4) The powers and duties of the Faculties shall be determined by 
the Statutes, ?? . И 
, Ut. Amendment of section 25 of Вот. L оў 1949 —In section 28 of 
the Gujarat University Aot. — 
(1) for sub-section (2) tbe following shall be substituted, namely : — 
* (2) Each Board shall coneist of the members ae follows :— 
Bz.officto members. І { 
Such members of the Faculty under which the Board is constituted 
as have elected to be members of the Board : ^ 
Provided that— m sh 
(i) no member of a Faculty shall elect to serve on more than two 
Boards under the Faculty, and 
(ii) the election once made shall not be changed during the term of 
office of the member. р o% . 
M Co-opted members Е 
x. Persons co-opted Бу. ће Board, if any, not exceeding one third of 
' the number of the ez officio members of the Board: . - : 
Provided that where the number of ex-officio members ia less than 
three, the. Board may with the previous approval of the Academic Council 
co-opt such persons as may be necessary to raise the tota] number of 
members to three.” ; , .. ude e . mE 
(2) in sub-section (4), the words *' ex-officio or *' shall be deleted. 
18 ^ Amendment of section 36 of Вот. Lof 1949.—In section 35 of 
the Gujarat University Act, for sub-section (4) the following shall be 
subatituted, namely :— ds ` ` 
.  **(4)' If ths Syndicate decides.to take the application into consider- 
ation, “is may direct a local inquiry to be made by, в competent person 


~ 
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° ог persons асана by it in ibis. behalf. After considering thé report 
made as a result of such local inquiry ` and making such further inquiry 
` as may appear ‘to 16 to be necessary. the Syndicate shall, after obtaining 
the opinion of the Academic Council,- grant „ог refuse the application or 
any part thereof. Where the application. or any-part thereof i is granted, 
- the Syndicate shall specify the subjects and courses: of instruction in 
* respect of which the institution is recognized and make a report to that 
" effect to the Academic Council aod the Senate at their next succeeding | 
meeting. Where tbe applióstion or eny part shoreof is refused; tbe 
grounds of auch refusal shall be stated. ” 
`+ 19. Amendment of section:40: ‘of „Вот. L of 1949. —In section 40 of. . 
the Gujarat University Act, in sub-section s ior..the word “ three ” 
. the word ‘ seven ” shall be substituted. i 
і - 20. ' Amesidment of section 48 of Bom. L “of 1949. —In section 48 of | 
‘the, Gujarat. University Act, in sub-section (3), for tbe words -“ or 
- ‘invested " the words *' or in в 00- operative ‘bank approved by the State. 
' Government for the purpose , or invested.”’ shall-be substituted, 
21.. Amendment of section 64 of Bom. L.of 1949 — For section 54 of 
the Gujarat University Act, the following shall be aubstituted, namely : — 
~ "U 64. Election to be by system of proportional representation,— Every 
. election to any authority of the University mede under this Aot and 
~ every recommendation for. the nomination to the office of tbe Vice- 
' Chancellor under this Act shall be made by the system of -proportional 
| representation by means of в single trepaterable vote by, ballot in such 
d manper as may be prescribed by the Statutes. ' i 
М 22: Amendment of section 15 of Вот. Ll of 1949.—1mn section 15 of 
.. the Shreemati  Nathibài.: Damodar.-Thaokersey Women’s University: 
‘Act, 1949 (Bom. LI of 1949) thereinafter .referred to ав the Women’s 
University Act), i in sub-section (1), under the heading “ | Class LI—Ordin- 
- ary members "'— Р 2 
(a) in paragraph. (С, #2 
(i) © after the words ‘ “one lakh of rupees ” the brackets and words 
‚© (other than the money or property held. in trust for, or payable to, the 
University in accordance with tbe terms of the consent decree) ” shall 
be inserted ; 
(ii) for the words © ‚Ьу the Senute. of 1 any such Acne » the worda 
'**of the donation by. the: sanete or. Society. a as the case may be" M shall be 
Т substituted ; 
UT C (B) -in ‘paragraph (Di ` | ' 
к in the proviso, for the words “by the dante of an auch dobat- : 
. " the words “ of any auch donation by. the Senate or Bociety, as the 
Gage may, be ” shall be substituted ; . 
© (ii) ^in: the ^ Ezplanation. after the жап. se by the Senate ” the 
„words © or 8cciety,.as the case шву be ” shall be inserted. 

23. Amendment ој. section 29 of Bom. LI -of 1949.— 1n section 29 of 
the Womén’s ‘University Aot, ‘for’ sub-section ( 4) ‘the following shall be 
substituted, namely :— > 

ERES If the Syndieate. dodides to take the application into aiden: 
‘ation, it may direct a local inquiry to be made by a competent person ог. 
persons authorized by it in this behalf. ' After considering the report. 
made ав в result of such Jocal inquiry as may appear to it to be necess- 
‘ary, the Syndicate shall, after obtaining the opinion of the Academic 
` Council grant or refuse the application or any part thereof. Where the 
‘application or any part thereof is granted, the ‘Syndicate shall: ‘Specify the" 


IN 


^ 


| stated.” _. 
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Sibo e oourses of inatruction in respect’ of whieh the iastitotion 
ів recognized and make a report to that effect to the Academic Couocil 
‘and ‘the Senate, at their next succeeding méeting.'. Where the application 
or aby part. | thereof 18. refused, the gronde of gach refusal shall be 
24. Amendment af section 41 of Moe: ra of 1949. —In section 41 of 
.the , Women's University "Aot, 1а sub-section (3),. for the words '''or 
invested ” the-worda `* or ina co-operative bank approved by the State 
Government for the purpose or invested ” shall be substituted. 
^ 95. Amendment of section 14 of- Baroda- Ac ‘XVII аў: 1949.—1п Bec- 


7 tion, 14 of the Maharaj v3áyajtirao University of Baroda Act, 1949 (Baroda 


' 
EN 


4 


Act XVII of 1949) (hereinafter ; relerred to ag the Baroda University Aot), 
in sub-section : (1), for-the’ words “and shall hold office for a term 
of five years and shall be emule for re- appoiatinent” the following shall 
‘be enbetituted, namely :—’. x 

“He shall be appointed. by the Syndicate i in accordance with the Sta- 
tutes to be made in, this behalf and hie. emoluments and conditions of 
servios shall be determined by such Statutes." 

‚ 28... Amendment of section. 18 of Baroda Ack XVII of 1949. —In вео- 
won 18 of the Baroda „University Aot, in .sub section’ (1), under ‘Class 
.1— Ex Officio "Fellows", in paragraph ` 4B) in .elause (ii), for ,the word 

*‘affilrated’’ the word ‘ ‘conatituent” shall be substituted. 

; 27.. Amendment of seċiton 40 of Baróda Act XVII of 1949.—In sub- 
ешп, (5). of section 40 of the - Baroda Univeraity” Act, for the word 
“order” the word ‘recommen dations” shall be cubstitated. 

„28. Amendment of section 42 of Baroda Act XVII of 1949 —In sub- 
eectioa '1) of section 42 of the Baroda University Aot, after the words 
“to the University” the words and figures “and, ineluded i in Schedule II" 


Ps shall he inserted. 


- 


29. | Amendment of Section: 48 of. Baroda Act z vi lof 1949 —In seo- 
tion 48 of the Baroda University Act, — 

(1) In sub-section (21,— · | 

(a) for ciausés (ii), (ii) and (iiia) is following. ‘shalt be ЕРУ 
` namely : ——,. 

Өш) the Pro. Vice- Chanoellir or, the Rector, if aby, 
(iii) the Dean of the Faculty, ; 
' gia) the Héad of the Бораш їп the subject, -if appointed by 


. the Syndicate,” ; 


(b) ia olause (iv), for the 9089. слевоћег" "the words “professor or 


reader”, shall be substituted ; 


„Ж 
' 


(2) in ‘sub-section (6),, for the. aeda" beginning with the words | 


+ “Nothing contained” and: ending with the words: “not exceeding one 


year” the following shall be substituted, namely :— , . 
‘Nothing contained in sub-sections (1) to (5) shall apply to a- tem- 
porary appointment of в person, aie ifs 

; (i) ав & profeseor or reader for в period not exoeeding one year, or 

^ (ii) аа в. professor or reader where his services are loaned for a period 


1 „506 exceeding two years". 


-~ 90. - Amendment. of. section 51. of Burda Aet XVII of 1949.—1n seo- 
'tidnè 51 of the Baroda University Act, in -sub-section (3), for the words 


“ “or invested’, the ,Words-:'or in a co-operative bank approved by the 


State Govérament for the purpose or invested" shall: be substituted. 

‘31, Amendment of Schedule Mito Baroda’ Act XVII of 1949.—1n 
Schedule II to:the Baroda pues Act, ‘after entry 5, the following 
shali be inserted, пашеју :- — ` n 


B3 


'1949 (Bom. XXV of 1949), for the purposes 
_is hereby enacted as follows : — 
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“6, The О- ental Institute.’ 

7. ‘The Te...nologica) Institute. ` 

8. The College of Indian Musis, Dance and шеше, 
9. The Baroda Sanskrit Mahavidyalaya.” 


32. Amendment of Schedule III to Baroda Act XVII of 1949.—In Sche- 


аше ТЇЇ to the Baroda’ University 'Aot, entries 1, 2, 3 and 6 shall be de- 
leted and for entry 4 the following shall be substituted, namely : — 

* 4. The Baroda Museum and Picture Gallery.” 

33. Amendment of section 43 of Bom. XXXI of 1953.—1In sub-seo- 
tion (3) of sedtion 43'of the Bombay U iiversity Act; 1954 (Bom. XXXI 
of 1953), for the words ''or/íinvested" the words “ог in a co-operative 
bank approved by thé State Government for the purpose or invested" 
shall be substituted 

34. Amendments made by certain sections not’ to apply during: the 
period of office of existing members. —The amendments made by sections 
3, 7, 12, 13, 15, 16, 17 aod 27 of this Act shall not apply dnring the 
period for which any member: of any authority of the University 
concerned holds office on the date of the commencement of this Act and 
any casual vacancy in respect of any such member if such- authority 
oceurring during the said ins shall ba filled up as if this Aoi wab not 
passed, 

( 


` 


The en Prohibition eee M Act,. 1954. | 
Received the assent of the President on the 8th May, 1954, and was 


published in the -Bombay Government Gaztte, Part 1V, dated йаш May 
1954. 


Ы 


Bombay Act Уо. XXXVI of 1954. 
An Act to amend the Bombay Prohibition Act, 1949. 
WHEREAS it is expedient to amend the Bombsy Prohibition Act, 


ereinafter appearing ; It 


1. Short Пе. — This Act may be called the ‘Bombay ` Prohibition 
(Amendment) Aot, 1954. И 
Notes . 


Obj ject.— According to the existing provisions of the Bombay Pro- 
ibition Aot, 1949, antiseptic preparations or solutions, flavouring ex- 


. traéte, essences and syrups might осше within the purview of the Aot. 
` The present Act provides for exclusion: from the scope of the operation 
of the Act such preparations as are unfit for use, as intoxicating liquor. 


The question өв to whether any particular preparation containing alcohol 
is or ja not fit for use as intoxicating liquor wil] be ‘decided Ьу Govern- 


ment on the advice of the Board of Experts referred to, in section . 6-A of 
‘the Act. 


Since it has come to the notice of ‘Government that ‘articles like - 


French polish, varnish, eto., are being misused for potable purposes, a 
provision has been made in section 4 to probibit alteration of deratured 
spirituous preparations, The term ‘denatured spirituous preparations’ 
is defined in section 2 of the Act, Penalty for alteration or attempting 
to alver'denatured spirituous preparations is specified in ‘section 10. (Vide 


' Statement of Objects and Reasons, printed in the Bombay Government 


Gazette, Part V, dated the 23rd February 1951, Page 114.) `. i 
2. Amendment of section 2 of Bom. XXV of 1949.—1u дене: 2 of 
the Bombay ~Prohibition Act, 1949 (Bom. XXV of 1949) (hereinafter 


referred to as the said Aot), after clause (10), the following new: clause 
shall be inserted, кышу: — 


à 


- 


E 
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(10а) ‘denatured spirituous’ preparation” means any preparation 





» msdé with denatured spirit or alcohol and inoludes lacquers, French‘ polish 


and varnish prepared out of such spirit or alcohol;”, > 

3. Amendment of section 6A of Bom. XXV of 1949. —1n, section 6A 
of the said Aot, — 
* . (d) for sub- -dootion (1j, the following shall'be substituted, namely : :— 

*(1) For'the purpossof: determining: ^whether— , ^ 

. (à) any medicinal or toilet preparation containing aleóhol, or 

` (b) any antiseptic preparation or solution Containing - . alcohol, or 

(о) any flavouring extract, easeace or'ayrup containing alcohol, 
is or ig-not an article unfit for use as intoxicating liquor, the State 
Government shall cogstitute a Board of Ezperw:"; # 

(ii) in sub-section (61,— ' 

(a) for the words ‘whether апу шайла: or ‘toilet preparation” the 
words, brackets aad figure “‘whether any. ‘artioles mantioned in gub-seo- 
Ырп (1;” shall be substituted І 

. . (b) for the.words ‘such preparation’ ' at both the. ‘places where they 
occur, *the-words- “such article” shall be substituted. 

‘ 4. Insertion of now section 21А in Bom. ХХ of 1949.— After 
' seotion 21 of the said Aot, the following new géction shall be neritea, 
Ee I. 

О, Alteration - of denatured spirihious preparation. —No pemon 
shall— 

. (a) alter'or attempt to "alter any далай spirituous preparation by 
dilutioo with water or, by any method whatsoever, with the intention 
-that ago Prep ion may be used for human consumi pria as an into- 
„xicating доог; 

"(b) have in his possession ‘any dankidpad/ apitituous preparation in 
‘respect of which he knows or has reason to believe that guch alteration 


'." or attempt has been made.” 


5. -' Amindment of section 24A of Bom. XXY- of. 1949. —In section 


io 24А of the ssid Act,—+ 


X 


' (i) after the words “intoxicating liquor” in -platise e the following 
` new clauses shall be inserted, namely : :— 
*(3) any antiseptio preparation or solution containing. alasti which 
is unfit for use as intoxicating liquor ;. - 
(4) any flavouring-extract, essence or syrup containing alcohol which 
is è пойу for use as intoxicating liquor;"; is 
(ii) for-the words “such preparation", att both the places where’ they 
occur in the provisos, the words “such artiole” shall be substituted ; 
(ii) in‘the marginal note, for the words "certain toilet and medicinal 
„Гфтерагайоце” the words “certain articles”: shall be substituted. 
6. Amendment of. section 81 A of Bom. 26 y 1949. —In section 31A 
"of' the said “Aot; —* . 
‘(iy for therwords, figures and letter vaur рела to hick section 
' 24M applies” the worde. figures ahd letter “auy actioles, mention in gec- 
„Чоп 24A" shall be substituted ; 
Cn m the marginal note, for the worda “preparations referred to” the 
wards “articles mentioned" shall "be substituted. 
UT . Amendnient of heading to Chapter IV-A ој-Вотњ. XXV of. 1949.— 
„Їп ‘the. heading to Chapter IV-A of the said Aot, for the words ** medicinal 


ve зана Toilet Preparations ” the: words, figures: 'and letter ме Artioleg mention. 


`" ed in section 24A ” shall be substituted, Y, 
8. - Amendment’ of section: 69A of: Bom, XX y 97 1949. Е section 
' 59A- of the ETA Act, — А ,» ` f 


We ee 
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(1) in eub-seotion (2), for the words, figures and letter è article to 

"^ which section 24A applies " the words, figures and letter '* article 

', mentioned in section.24A? shall be substituted. ; ? 

(d) for the existing marginal note the marginal note “Manufacture of 
articles mentioned in section 24A ” shall be substituted. 

9. Amendment of section 59B of Bom. XXV of. 1949 —In section 

“59B of the said Act, for the existing. margins] note, the marginal note ` 
“* Analysis of articles mentioned in section 244 " shall be substituted. 
'. “10. Insertion of new section 67-14 in Вот. XXV of 1949.—After ' 
seotion'67 of the said Aot, the following new section. shall be inserted, 

. namely :— 

К / ‚— 61.1A. Penalty for. аен» or attempting to alter denatured 
spirituous preparation.—Whoever in contravention. of section 21A, alters ог. 
attempts to alter any denatured spirituous preparation or has in hie 
possession any, such preparation in respect of which he knows or has 
reason to believe that any ‘ench alteration or attempt has been made 
shall, on conviction, be punished with imprisonment for à term which 

-may extend to one year and with fiae which may extend to one деа 
rupees :— ' 

Provided that i in the absence of avecial ‘and василае reasons ‘to the 
contrary to b» me1'ionsd ia the judgmat of the oours, such imprison- 
ment shall not be less than three months and fiae shall not be lesa thao 
five hundred rupees.” ^ 

11. Amendment of section 674 of Bom. XXV of 1949.—In section 
67 & of the said Act,— f 

(i) in anb-section (1),— 

(a) in clause (a), for the words '* medicinal or“toilet preparation ” 

_ the words, figares and letter ** article mentioned in section 24A ” shall be 
substituted : - T 

| (b) in clause (b), for the word “ prenaration » as both the places 
where it occurs, the word '' article 7' shall be substituted ; - 

(c) in ólause (o), for the words, figures &ad letter ^ any article to 
. which section 24A applies. " the words * any such article " shall be'subst- 
ituted ; ex 

. (ii) in sub-section (2), — 

(a) for the words, figures and Jester '* prégétation to which seotion 
24А applies.” the words, figures and letter “ article mentioned in seetion 
24A ? shall be substituted ; Р . | P 

' (by for the words “ such preparation " the words ‘ such article "7 
ehall be substituted ; 

(iii) in the marginal note, for the words “ © medicinal ог toilet prep- 
arations " the words, figures and letter ** articles hears io seotion 





^ 


' . 24A ” shall be substituted. Ф 


12. -Amendment of section 67Р of Вот. XX y of 1949. — In rection 
`67В of the said Aot, in the marginal note, for the words ** medicinal or 
. toilet preparations " the words, figures and letter “ articles mentioned 
in section 24A ” shall be substituted. 
> 13. Amendment of section 103 of Bom AX V of 1949. а seotion 
103 of the said Act, in sub-section (2)— 
. (i) after the figures: 67 " the word, Agures and letter ** or 67- 1А” 
shall be inserted; _. 
(ii) after the words “ denatured spirit - " the words ** ог denatured 
spirituous preparation ” shall be inserted ; f 
Gii) after the figures ** 21” the words, figures and letter * or 21A, 
, 88 the case may be- shall be inserted. 


P 
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14. Insertion of new section 1284 эп Bom. XXV оў 1949.— Afer 
section 128 of the said Act, the following new. section shall be inserted, 
namely :— 

| “ 128A. Certain provisions io apply to denatured spirituous preparat- 
$on.— The provisions of clause (a) of sub-section (1) of section 98 and of 
sections 99, 104, 120, 121, 123, 124, 125 .and 128 shall, so far as may be, 
apply to denatured spirituous preparation which is altered or attempted 
to be altered contrary to the provisions of thia Act. ” 





` 
. 





The Bombay Drops (Control) (Amendment! Áct, 1954. 
Received the assent of the President on the 8th May 1964 and was 
published in the Bombay Government Gazette, Part IV, dated the 12th May 


1951. 
Bombay Act No. XXXVII of 1954. 
An Act to amend the Bombay Drugs (Control) Act, 1952, 
WHEREAS it ia expedient to amend the Bombay Drugs (Control) Act, 
` 1952 (Bom, XXIX of 1957), for the purposes hereinafter appearing ; It is 

hereby enacted as follows :— 
. L Short title and commencement —(1) This Act may be called the 
Bombay Drugs (Control) (Amendment) Aot, 1954, 

(2) It shall come into force on such date as the State Government 
may, by notification 1n'the Official Gazette, specify in thie behalf. 

Notes 

Obje ct.—It has been noticed that tinotures, ‘spirits and such other 
бийни» medicinal preparations which are imported on в large scale are 
be ing used as beverages ina manner injurious to human health. · The 
object of this Act is to regulate the sale, possession and use of such 
preparations. With thie end in view, ‘it is enacted. that there should be 
only two categories of persons selling drugs, namely, (1) wholesalers, (2) 
retailers, The medical practitioners shall have to purchase their require- 

, ments of drugs from wholesalers or retailars. Similarly, retailers shall 

have to purchase their requirements from wholesalers only, The Act 
permits the sale of drugs under licences only and fixes maximum limits 
for possession and sale of drugs by wholesalers and retailers. (Vide 
Statement of Objects and Reasons, printed in the Bombay Government 
Gazette, Part V, dated the 10th Maroh 1954, pages 159-160.) 


‚2. Amendment of section 2 of Bom. XXIX of 1952.—In section 2 of 
the Bombay Drugs (Control) Act, 1952 (Bom XXIX of 1952) (herein- 
after referred to ав the said Aot), in sub-section (1),— á 

0) for clause (a) the following clause shall be substituted, namely :— 

**(&) ‘dealer’ means a licensed wholesaler or retailer;" 
(2) olausé (b) shall be deleted ; 
(3) after clause (o), the following new " clauses shall be inserted, 
` pamely ':— 
*'(o]1) *Jicenged retailer’ means a retailer holding. a licence under нес- 
tion ЗА ï 
(e2) "Ноепёвд wholesaler’ means a wholesaler holding a licence under 
section 3A; ^s 
(4) in clause (d), after the figures **1951*' the following shall be added, 
nanely:— : 
“and inelndes a person whose name is entered in Part A or Part. B- 
of the register of déntista maintained under the Dentists Act, 1948 (XVI 
of 1918) and & veterinary practitioner whose name is entered in the 
register maintained’ under the Bombay. у Шу Practitioners Act, 
1953 (Bom. LX VIII of 1953) ies 
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7 (6). for Miis (£); the following shall be subtituted, namely :— 
* (f)' prescribed * means prescribed by rules made under this Act ; 
(g ‘retailér’ means à person . who, carries. on the business of selling 


| _ any notified drugs otherwise than for the’ ‘purpose of ‘resale апа dogs not . 


‘include a medical practitioner ; : 
Ы) * wholesaler” means а persón who carries’ on the ‘business of gell- 
т ing any notified drugs for the purpose бї resale. ? 
Insertion of new scetiona ЗА to 3D т Вот. XXIX of. 1952, CAMERE 
' aeotion 3 of the’ ваја Act, the following new sections , shali bs inserted, 


» namely :-- * а^ 


* 8A. Ааа с or retasl business sn druga. = iios dés ae „may 


| ~ be fixed by the State Government: by notification in. ‘the Officral, Gazette 
, in his behalf, шо. person shall carry on tha’ ‘biisiness of a wholesaler ог, 


retailer or. ‘possess any. notified’ drüg: forthe purpose ‘of euch business ' 


. except under snd in accordance with thé conditions ofa licence grárited: 


by the Colléotor under this Aot: ^, ` + ^ QM ^^ 
‚ Provided tnat novhing.1u this. seotion shall ‘apply to the possession of, 


$ "Any nótiüed drug not exceeding such Quantity вв may be presoribed for. 


ithe purposes of sample. 


' 3B. ;8ale'of "drugs by retailer and dispensing. or sale by medical practi- wy 


doner —No lisenged retasler shail sell aby notified drug: unless euch’ drug: 
has been obtained by him: irom в licensed "wholessier, and nó medical 
' practitioner Эа dispense or.aell any, notified drug: unlesa such. drug has .' 
', Been” obtained’ by ‘him from a- licénsed wholeasaler or retailer. Y 

"3С, General’ ‘power. of State. Government in- ‘respect of licences. Note 


M йы anything contained i in this Act or ihe rules made meres, 


; the. ‘State Government may by gener +l or special | order— Я ; oU 

I présoribe the number of р\йбей at which aby оом. d drag Speer 
"fied i in such order may be sold j in any area; 7 b he 
"^ (b) présosilie the provedor to he ‚ followed "before. granting any, 


. licence ; Е! 


“(oy _ specify he. регвбйв' ог olasües of persons ‘to whom liastiods under . 


"his Act may not ‘be granted ; vg tg 


+ 


.* "(dy "нвйесвпеһ other indtructiona án any “matter ‘pertaining to the 
“grant ог otherwise of heenoss under this 'Aot'as it may.deem ‘proper.’ 


8р. Power to: suspend от. cancel’ licences, (ly: The Collector may,’ 


- after givitig the holder of a сеобе, granted under, this ‘Act. a reasonable e 


opportunity of being heard, sus pend his licence for such period a3 may ‘be 


^ neoessary: “or cancel the same, — 


‘(a)’ if any’fee payable Ьу, the holder thereof i is ‘not daly paid ; 


'«(b) in the'event of any: breaoh by the. ‘holder’ of such licence.or'by . 
`- his servant ог by. апу, one acting with his express or- "implied permission on © 
his behalf of any of the terms or conditions of such’ Jieénoe ; eb 


ur 


a 


X 


- (0) if the holder theréof or any person, in the employ of such holder a | 


“ог апу person, acting ‘with his express бг implied permission on bie behalf - ' 
is convicted of an offence dader this Aot; or if the holder: of the licence ів 

‚ convieted of ‘an offence under the‘ Bombay Prohibition’ Act; 1949 (Bom. 
it XXV of 1949), the Dangefous Drugs ‘Act, 1930 ür of 1930) ' or the Droge 
Act, 1940 (XXIII of 1940). m 
"*! (2) -If the licence is suspended or cancelled for any, reasons, ‘the hold- 

. ef thereof. ‘shall not be éntitléd to any. -eompensation - "for; “auch i воврепвіоп. `` 


‘or oancellation.of о the refund of any fee paid in гевреоё: tharéof., Г 
©, 263) "The. Collector may refuse to grant в licence to any; person i. P 
(&) the lioenée granted to such pereon has been suspended or canos- 
Hed, OR! ү“. ee А TE. | 
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(b) such person-has boo convicted’ of any асос punishable under. 
this Aot or under the Bombay Prohibition Act, 1949-(Bom. XXV of 
1949), the Dangerous Drags Act, 1930 (11 ‘of 1930), or the Drugs Aot, 
1940 (XXIL of 1940). 

(4) The Colleotor may iiio refuse to grant a ljcence to any frm of 
which suoh person is a partner or toany persón to whom the business of 
such person has been transferred.” 

А 4. Amendment of section 4 of Bom. XXIX of 1952. —In section 4 of 
the said Act, — i 
(1) m sub- section (1)— 


ware ха) in clause (в), for the words '* be possessed by & dealer or produ- 


т?” the words “ or during such period as may be specified i in the notificat- 
10n be possessed by. & licensed wholesaler or retailer " shall be substituted; 
á (b) in clause (b), fur the word “ sold '* the worde ** sold by whole- 
sale or retail." shall be substituted ; 


(2) m &ub-seotion (2), after the words “ at any one time " the words 


.'' or during such period as may be specified in the notification " shall be 


added. 


5. Amendment of section б of Bom. XXIX of 1952.—1n seotion’ 5 of 
tbe said Aot, — 


(1) - in sub-section- (2), for the words“ А dispensing chemist ?' the 
words! A licensed retailer "shall be substituted ; 
(2) in the marginal note, for the words “- dispensing chemist ” the 
words “ licensed retailer ” shali be substituted.” -° 
- 6. Amendment of section 6 of Вот. XXIX of 1982. Іа aeotion 6 of е 
the said Act, for the worda. begiuning with the words ‘‘ No person " and. 
ésding with the word “© chemist” the following shall be substituted, 


,Damely :— 


` *' No person other than a dealer ог в medical raotitioner. ° : 
7. Amendment of section 7 of Bom. XXIX of 1952:—1n section 7 of 


-the said Act, tho- words '' or producer " shall be deleted. 


.. 8. Amendment of section 10 of Bom. XXIX of 1952.—1n section 10 
of the raid Aot, — 


(1) in sub-section (1),— dm 2 
(в) after the words < or issued ” the worda * or any condition ofa 


` licence granted ” shal] be inserted ; 


(b) in clause (i), in the proviso, after the word '* such " the words 
** imprisonment shall not b» less than three months and ” shall be insert-. 
ed ; 


(2) in sub-section 12), after the words ‘‘ forfeited to Government ” 
the following shall.be added, namely :— 


- '* and the receptacles, packages ! and coverings in which euch drugs 
- were found, and the other contents, if-any,, of such reoéptacles or packa- 


. ges shall likewise be liable to confiscation. ” 


. 9. : Insertion of пеш. section 16А in Bom. ХХІХ of 1952.—After 
section 16 of the said-Act, the’ following new section shall be inserted, 
namely :— '/ 

* 16A. Power of State Government to exempt any class of persons,. 
tinatitutions, elo, — The State Government may by a special or general 
order exempt any Glass of persons or iastitutions from tbe operation of 
all or any of the рготігіопв of: the Act or any rules made: thereunder 
subject to such conditions as it may deem fit to impose. 

10. Amendment of section 18 of Bom. XXIX of. 1952.— In seotion 
18 of the said Аг, in sub-section (2),— : 


` 


i 
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(1) bəfore clause (a), the following shall be inserted, namely :— 

(al) prescribing the quantity of notified drug for the purposes of 
sample under the proviso to section ЗА : 

(a2) prescribing the forms of licences granted under the Act and the 
eonditions on which such licences may be granted, the forms of applicat- 
ion for such licences and the fees_payable in respect thereof ; 

(2) in clause (в), for the words “ dealers and producers Du or 
by any dealer or produoar ia pirtioular " the words *' dealers generally 
or by any dealer in particular " shall be substituted ; 

(3) in elanse (b) for the words ‘‘ dispensing chemists " the words 
© lioensed retailers " shall be substituted ; 

(4) in olauaé (e); for the worda ' * dealers, producers, medion] praoti- 
tioners or dispensing chemists " the words “ dealers or medical praotit- 
іопегв " shall be substituted ; 

(5) iu clause (d), for the words ** dealers, producers, medical praoti- 
tionera or dispensing chemists " the words ‘‘ dealers or medical practi- 
tioners "' shall be substituted. : 

The Dekkhan Agriculturists’ Hune and Application) Validation 
Act, 

Received the assent of the President on tbe 12th May 1954, and was 
published in the Bombay Government Gazette, Part 1У, dated the 18th 
May 1954. . i E 

Bombay Act No. XXXVIII of 1954 І 

An Асі іо validate certain suits and proceedings under the Dekkhan 
Agriculturssts’ Relsef Act, 1879. 

WHEREAS by sub-section (1) of.section 56 of the Bombay Agricul- 
tural Debtors Relief Aot, 1947 (Bom. XXVIII of 1941), the Dekkhan 
Agrioultoriata’ Relief Act, 1879 (ХҮ of 1879), was re-enacted for certain 
purposes for a. period of three years from the date of the coming into 
operation of th» firat mentioned Act. 

‘And Whereas the Dakkhan Agrioulturists’ Relief Act, 1879 (X VIT of 
1879), so re-enacted expired on the 26th day of May 1950, but due to 
some misapprehension about the period for which the said Act was re- 
enacted certain suits and applications have been instituted in Courts under 
the said Act, on the 27th day of May 1950, and some of them have been 
dismissed by the Courts on the ground that they were instituted after 
the expiry of the said Act aad the othera are pending in the Courts; 

And Whereas it is aeoessary and expedient to validate suoh suits and 
applications instituted on the 27th day of May 1950 and to dif for 
their disposal] by the Courte; 

It is hereby enacted as follows :— 

1. Short tttle.—This Act may be called the Dekkhan Agriculturista' 
Relief (Suite and Application) Validation Aor, 1954. 

Notes 

Object - The Bombay Agricultural Debtors Relief Act, 1917, came 
into toroe from the 27th May 1947. In асвогдапсе with the provisions of 
sub-section (1) of section 56 of that Aot, the .Dekkhan Agriculturists’ 
Relief Aot; 1879, was re-enaoted with effect from the 27th May 1947, and 
was continued in force for а period of 3 years from that date. In other 
words, the re-enacted Act of 1879 expired on the 26th day of May 1950. 
But due to some misapprehension about the period for which the said . 
Aot was re-enacted certain suits and applications have been instituted in 
1 | 
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Courts under the said Act on the 27th day of May 1950 and some of 

.them have been dismissed by the Courts on the ground that they were 
instituted after the expiry of the said Aot and the others are pending in 
the Courts. In the circumstances, Government has been moved that 
suits and applications filed under section 56 of the Bombay Agricultural 
Debtors Relief Aot, 1947, on the 27th May 1950, should be held valid. 
In view of the large number of such suits and applications, Government 
considered that it was necessary and expedient to validate these suits 

. ^nd applications instituted on the 27th day of May 195! and to provide 
for their disposal by the Courte. Tbe Act is intended to achieve 
this object. (Vide Statement of Objeots and Reasons, printed in the 
Bombay Government Gazette, Part V, dated the 22rd February 1954, pages 
107-108) 

2. Validation of certain pending suits and applications.—Where any 
suit or application purporting to be uoder the Dekkhan Argioulturiate' 
Relief Aot, 1879 (ХУІІ of 1879), as re-enacted by the Bombay Agrieul- 
tural Debtors Relief Act, 1947, (Bom XXVIII of 1947) (hereinafter re- 
ferred to as the said Act) was instituted or made on the 27th day of May 
1950, and is pending at the commencement. of this Aot, the institution 
or the making of such suit or application shall, notwithstanding anything 
contained in section 66 of the Bombay Agricultural Debtors Relief Act, 
1947 (Bom. XXVIII of 1947), not be deemed to be invalid solely on the 
ground that the suit or application was not instituted or made, as the 
pp: may be, before the expiry of the said Aot on the 26th day of May 

950. 

Explanation. — For the purposes of this section, a suit or application 
pending at the commencement of this Aot includes а anit or application 
in respect of which an appeal or an application for revision lies or is pen- 
ding at the commencement of this Act. 

3. Restoration of certain dismissed suits and applirations.— Where 
any.suoh suit or application has, before the commencement of this Aot, 
been dismissed by any Court solely on the ground that it was not institu- 
ted or made before the expiry of the raid Act on the 26th day of May 
1950, the Court shall, on application made within six months from .the 
commencement of this Act, and notwithstanding anything contained in 
section 66 of the Bombty Agricultural Debtors Кеһеѓ Aot, 1947 (Bom. 
XXVIII of 1947), sot aside its d+cree or order and shall proceed with the 
‘suit or the application, as the case may be. 

4. Restoration of certain appeals and revision applications.— Where in 
any appeal or application for revision arising out of such suit or application, 
a decree or order has be»n passed before the comm:ncement of this Aot, 
dismissing the appeal or revision application or dismissing the suit or 
application from which the appeal or revision application arose, solely on 
the ground that the suit or application out” of which the said appeal or 
revision application arose was по” instituted or made before the expiry of 

` the said Act on the 26th day of May 1950, the Appellate Court or tbe 
Judge exercising powers of revision under the said Aot shall, on appli- 
cation made within six months from the commencement of thi: Act, and 
notwithstanding anything contained in seotinn 56 of the Bombay Agricul- 
tural Debtors Relief Act, 1947 (Bom. XXVIII of 1947), ret aside its or 
his deoree or order and proceed with the appeal or the revision application, 
as the case may be. ll 
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- The Bombay Merged Territories and Areas (Jegirs Abolition) Act, 1953. 
BR o Sy Received the assent of the President on the 13th June 1964, and 


. was publich:d in the Bombay Government Gazette, Part IV, dated the 
18th June 1964. 





: Bombay Act No. XXXIX of 1954. - 
Ns An Act to abolish jagwa $n the merged territories and merged areas in 
the State of Bombay. 

WHEREAS it is.expedient in the public interest to abolish jagirs ө 
of various kinds in the merged territories and merged: areas iu the State 
N . of Bombay and to provide, for matters consequential and incidental 

2 thereto ; it is hereby enacted as follows :— 
1. hori title, extent and commencement. —(1) This Act may be called 
не the Bombay. Merged Territories and Areas (Jagira Abolition) Aot, 1953. 
Е (2) lt extends to the merged territories andthe merged areas in the 
- - State of Bombay. 
25 : (3) 1Ьвпа!1 c»me into force on auch date as ‘ie State Government" 
UNE may, by E ia the Official Gazette, appoint in his behalt. 
Notes 
Object — According to the preamble the object of this Act ів to 
л abolish jagirs of various kinds in the merged territories and merged areas 
in the State of Bombay aad w provide for matters: consequential and 
incidental thereto. 
У Date of commencement—The Act came iato forse on the lst of. 
Е August 1954 vide Notification No. JHR-1054/67611, dated the'l4th 
July 1954, published in the Bumbay Government Gazette, Part IV.B, 
dated the 22nd July 1951, page 939, reproduced below : 
|. “No, JHR-1054/67641 —In exercise of the powers ‘conferred under 
sub-section (3) of section 1 of the Bombay Merged ‘Territories and Areas 
`: (Jagiré Abolition) Act, 1953 (Bom. XXXIX of 1954), the Government 


of Bombay ів pleased to appoint lst of-August 1954 as the date on which 
- the said Act shall come into force. " 


2. Definitions.—lo this Aot, unless there is anythiog repugnant 
in the subject or context, 


(i) ‘ appointed date " means the date on which tbia Act comes into 
force ; : : 


tii) “Code " means the Bombay Land Revenue Code, 1879 (Bom. 
V of 1879] ; 
(iii) “ Collector " includes an officer appointed by the State Govern- 


ment to performrthe functions and exercise the power? of the Collector 
under this Act ; 


(iv) °“ to cultivate personally ' 
account,— » 

(а) by-one’s own labour, or 

(b) by the labour of any member of one's family, or к 

(co) by servant on wages payable i in cash or kind but not in crop 


share or by hired labour under one's personal Supervision. or the personal 
supervision of any member of one’s-family ; 


Ezplanation.—For the purposes of this clause,— 

(1) . а widow ога miaor or a parson who is subject to any physical 
.or mental disability shall be deemed to eultivate the land personally if 
it is cultivated by her or his servants or by hired labour; - 

(2) in the case of an undivided Hindu family, the land shall be 


- deemed to have been cultivated personally, if it is onltivated by any’ 
е t member of such family ; 


' means to cultivate on one’s own 
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(v) “ Gharkhed land "means land held Бу. а jagirdar as his person- 
alor private: property and cultivated personally by him ; 

(vi) “ jagir " means the’ grant by, or recognition.as в grant by, the 
ruling authority for the time being before the merger, of в village, & 
“group of villages or a portion of в village, \ whether such grant is of the soil 
or an assigament of land revenue or both, “and includes villages, groups, 
or portions of villages, — 

^ (a) held in the merged territories or merged areas on tenure comm- 
only known as Jiwai Jagir, Bhomia j jagir, Patawat jagir, Јашвіув jegir, 
Chakariat jagir, Bhagina ог Oo-shared jagir, Khalsa Jamindari, Mulgiras 
Jagir, Makta, Saranjam or Political inam or on tenure known by any 
similar name, · 

(b) held by a Ruler of a former Todián State merged in the State 
of Bombay as jagir in his own State before the.merger and recognised 
after the merger as of hia ownership, use and enjoyment as his private 
property under the merger agreement, or ; 

»- (06) held by а talukdar of а merged taluka or estate and recognised 
&8 of his ownership, use aod enjoyment under the merger agreement: 

(vii) *''jagirdar " means the holder ofa jagir village: and inoludes 
his co-sharer ; 

. (vii) * jagir village ” means as acvillege or partof a village held as 
jagir as defined in clause (vi) ; 

(ix) *''Jiw&i jagir " means a a village held by the holder thereof for 
the purposes of, his maintenance by viriue of-a grant, whether known ав 
. Jiwai or by any other name, made by а Ruler of a former Indian State 
“in the merged territories or by a talukdar of. & merged taluka or estate 


^. in the merged areas ; 


(x) ‘‘ Life-time Jiwai jagir “means а Jiwal jagir which is  recognis- 


ed by the State Government in this Беваи as being continuable for the 


life-time of the holder ; - 
(xi) `“ Jiwai land " means land held by 8 cadet of в jagirdar's fami- 


Ту for the, purposes of maintenance ; 


(xii); “merger” means, > 

` (a) in relation to a former Indian State, the cession by the Ruler. of 
‘such State, of full and exclusive jurisdiction and powers for, and in 1ela- 
tion to,.the governance of such State and the transfer of sdministration 


_ of such State to the Btate of Bombay under section 290A of the Govern- 


-ment of India Act, 1935 (26 Geo. 5, Ch. 2). 

(b) in relation to a taluka or estate in'thbe merged areas, the transfer 
by the talukdar of'all righte, authority and jurisdiction appertair ing or in 
-relation to the governance of uch taluka or estate to the Government of 
"Bombay and the absaorption-of euch taluka or estate in the State of 
"Bombay under section 280 of the Government af India Act, 1926 (26 Geo. 
5, Ch. 2) 

"(xiii ‘‘merged areas” means tbe areas which are included in the State 
of Bombay bv, the Bombay (Enlargement of Area and Alteration of 
Boundaries) Order, 1947, or the Bombay (Enlargement of Area and Al- 


. teration of Boundaries) Order, 1948, or the Bombay (Enlargement of Area 


and Alteration of Boundaries) (Amendment) Order, 1£48, ав the case may 
bei 5 
~ - (xiv) “merger TET. means an agreement by virtue of which a 
former Indian State cr a taluka or estate in the merged areas, is merged in 
the State of Bombay; 
(xv) *'non-proprietsry jagir “ means в jagir which consists of a right 
in the jagirdar to appropriate, as ‘incident of the jagir, land revenue оғ 


-. VOI which-does Lot consist of any right or interest in the eoil;- 
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— rent due to Government from persons-holding land -in-a jagir village, but pn 
7-5 .(Xvi) "permanent holder" means a person who. holds dand in в jagir 
village or who'holds jawai land ia such village from a cadet of a jagirdar's 


~ ‘family, not on paymens of rent put бп payment of assessment, in.cash : 
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or kiad, to the jagirdac.or to;auch-oadet as the oise may be, вод inclus - 
des any person holdiag:such land throdgh or from euch pereon; `` aie. 
ж (xvii) *'pre:eribed?" inedas: preséribed Љу rules made. under thie 
0t; Н Parte cam 07504317 * b . ° 
(xviii) “proprietary -jagir”-means а jagir in reepeet of which the jagir- 
‚ dar under (ће егте of в grant or agreement ог by oustorn or usage ів en- 
` titled to any rights or interest io the gail. ч | E NE S 
(2) Any word or éx ,resaión whioh 1s defined in the Code and not de-. 
ed in this Act ehall-be deemed. to have the meaniug- given-to itin the 
e. * ye Nu - » - ^ ME E Pi 
(3) References in this- Aot to the іпоійепів: of jagirs shall, notwith 
. Standing the abolition of-the jigirs by thia Acc, be construed as references 
m the incidents as they were in force -immediately- before ‘the ‘appointed, 
7 ate. S 1 ie mor S s NM ME 27 " 
(4) If any question arises,— VETERE . PE. . 
(1. whether a.jagir ie propreitary or non-proprietary, ^ ^- у, = 
(ii) whether any land is Gharkhed or Jawai, or ^ - ns Е 
(i) whether any person ів a permanent holder, 
: the State Government shall droide the question and 
be final: - : - A 7 TY о or dug 
` Provided that the State Government may authorise апу officer to de- 
.. Cide questions ‘arising under any of. the sub-olauses (1), (ii) and (iii) and 


subject to an appeal to the State Government, -his deoision shall, be - 


such decision shall ` 


| m Notes NN p “ы 
Delegation of powers.—1n exercise of the- powers conferred by the’ ;- 
proviso vo éub.seouon (4: of seotion 2 the Government of Bombay bas 
-authorised the officers specified in eol Lof the Schedule annexed to 
Notification No. JHR 1054), to decide the question arising under the 
clause of sub-section (4) of the said section 2 specified against them in . 
ool. . 2 of the said schedule. Notification. No. JHR.‘1054(b), dated the: ^ 
29th July 1954, published in the Bombay Government Gazette, Part .. 
IV-B, dated the 5th August 1954. at page 1043, is reproduced below:;—'.. `- 
" No. JAR. 105t(bi.—In exercise of the powers conferred by the _ 
proviso to sub-section (4) of section 2 of the Bombay Merged Territories ~ 
and Areas (Jagira Abolition) Aot,,.1953 (Bom. XXXIX of 1954), the .~ 
. Government of Bombay is pleased to authorise the officers specified: in 
column 1 of the schedule annexed hereto, to decide the question arising. > 


under the clause of sub-section (4) of the said section 2 specified-againgt =~ * 
them in column 2 of the said schedule. — — ec DNE ЖЗ 
: ` : "e Schedule. А 2 | 
e Designation. ` · - 2 Clause of 

^ of ^ ae 00 : - вор-веейоп (4) , 

Officers. `~ - n . ofseotion 2. С — 

| WE C с ыт. $ eed MS aee a 
Oolleetor  . ў .-- -Olanse (1): ^-- — c. 
Mamlatdar or Mahalkari І .. с Сівове (И); 25.5. - 


Assistant or Deputy Collector  . .. : Clause. (у 7? 
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* 3.- Abolition of jagirs,— Notwithstanding anything сопёвшей in any 
, usage, grant, sanad, order. agreement or any law for the time being in 
force, ор and from the appointed date,— — . 

(i) all jagira shall be deeimed to have been: sboltaied: 

(1) вате ав expressly- provided by or under the provisions of this Aot, 
the right of a jag;rdar to reoover-rent or assessment of land or to levy or 
recover any kind of tax. cess: fee, charge or any hak and the right of 

- revereion or lapse, if any, vested in a. jagirdar, and all other rights of a 
: -Jagirdar or of any peraon legally subsisting onthe’ said date, in respect 
of a jagir village as inoidents of jsgir. sbail, be- deemed to have been 
. oxtinguirhed. 
‚`4. Labiug of jagir villages for pagent. -of land revenus. — AN jagir 
villages shall be liable to the payment of land revenue 10 accordance with 
the provisions of the Code and tbe rules made thereunder, and the provi” 
sions of the Cade and the rules relating to unálienated lande sball apply to 
such villages : 
` Provided ghat nothing in this seotion shall be авва to affect, — 
(1) any davası han inam or inams held for religioas or charitable ing- 
titutions, or 
~ (2) inàms held for service useful to Government. 
5. What persons to Le occupants. (1)1n a proprietary jagir village,— 
: (a) in the cage of Ghorkhed land held by the jagirdar, such jagirdar, 
(b) in tbe oase of land other than Gharkbed,- land which is in the 
. actual possession of the jagirdar or in the possession of в person other 
^^ than a permanent holder holdiog through or from the jagirdar, such 
- jagirdar, 
Я m (b) in the озв» of Jiwai land held by a cadet of the jogirdar’ 8 
` -family,— 
д” (i) if such land ів im the possession of the алев aud.cultivated by 
А him personally or ів in the possession of в peraonotter than а permanent 
um holder holding through or from the oadet, впоһ.в cadet, and’ 
~ ^ сау if'such land is held by a permanent bolder, such permanent 
Nholder, and $ Ч 

(d) in the ease of T held by a "psrmanent holder, &uoh permanent 
‘holder, shall bs primarily liable to the State Goveroment for the payment 
of land revenue due in respect of such land and shall be entitled to all the 
‘rights and shall be lable to all the obligations in respect of such land 
-aR ап occupant under the ‘ode or aay other law for the time being ia 

-force. ` 
Provided thatin the case "ol -Jand REE to in clause (b) or sub» 
E :7olause (i) of clause (o), if the land is'in the possession of a-perron holding 
A through or from the-jagirdar or oadet, as-the саве may be, on payment of 
rent to the jagirdaf ‹ or cadet; suoh person shail be entitled to the rights 
-‘of an ocenpant-in respect of the land in his possession on payment in the 
x presoribed manner to the jagirdar or the: cadet, as the case may be, of the 
5 Тобой раһоу price equivalent bo BIX multiples of the aesessment fixed for euch 
. Jand. 
Provided further tbat the right conferred by the ab.ve proviso 
sahali not be ex-roisable after a period of two years from the appointed 
‚ date. pu = 
- (2) In a non- proprietary jagir village, — 
. (a) iu the case of Gharkhed land held by the jagirdar, such jagirdar, 
-7 ~ (b).in the case о ара held by a permanent holder, such permanent 
, Holder, m 
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(6) in the case of land in the possession of.& person who was liable to 

pay rent to the jagirdar ав an incident of the jagir tenure immediately 
before the appointed date, euch person, 
Shall be primarily liable to the State Government for the payment of 
land revenue due in respect of euch land and shall be entitled to all the 
rights and shall be liable to all the obligations in respect of such land 
ав an oocupant under the Code or any other law for the time being in 
force : m s 

Provided that the person holding land as referred to in clause (o) 
shall be entitled to the right of an occupant in respect of sach land on, 
payment to the State Government of the occupancy price equivalent to 
six multiples of the assessment fixed for such land : 

; Provided further that if such person fails to pay the occupancy 
price within the prescribed period, it shall be recoverable as arrears of 


` land revenue. 


(3) Nothing in this section shall be deemed бо apply to a life-time 
Jiwat ‘jagir. xk 

6. What persons to be occupants in life-time Jiwas jagir.—1ln a life- 
time Jiwai jagir village, — | 

(a) 1n the case of Gharkhed Jand held by the jagirdar, euch jagirdar. 

(b) in the oase of land held by a permanent holder, such permanent 
holder, and ` ү 

`(о) in the oase of land in the possession of a person who was liable to 
pay rent to the jagirdar ав an incident of the jagir tenure immediately’ 
before the appointed date, such person, 
shall be primarily liable to the State Government for the payment of land 
revenue due in respect of such land and shall be entitled to all the rights 
вой shall be liable to all the obligations in respeot of such land ва 
An осопръпі under the Oode orany other law for the time being in 
force · ` . 

Provided-that the person holding land as referred to in clause (о) 
shall be entitled to the right of an ccoupant in respect of suoh land on 
payment to the State Government of the occupancy price equivalent to 
six multiples of the assessment fixed for such land : 

Provided further that if such person fails to pay the occupancy price 
within the prescribed period, it shall be recoverable as arrears of land 
rever ue. . 

7. Rates of assessment.— Until revenue surveys and settlements of 
land revenue of land in a iagir village are made under Chapters VIII and 
VIII-A of the Code, land revenue payable to the State Government in 
reapeot of any land under section 5 or 6 shall be paid at the rate at whieh 
the assessment in respect of such land was paid to the jagirdar immedi- 


` ately before the appointed date : : 


Provided that where in reapect of anv land no assessment is fixed or 
the rates of assessment fixed in respect of any land аге, in the opinion of 
the State Government, not in conformity with the standard rates of 
assessment fixed under Chapter VITI-A of the Code іа respeot of other 
areas ip the Stata, it ebal! be lawful for the State Government to deter- 
mine or revise, as the oae. mav b^, the rate of arsesement in respect of 
such land hsving regird to such standard rates of assessment aad the 
person liable to pav land revenus under section б or 6 sba'l pay land 
revenue at the rate so darermined or revised. 

8. All public roads, etc., situate in jagir villages to vest in Government. — 


E EN 5 E 
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All publio roads, lanes and paths, the bridges, ditches, dikes and fences, 
on or beside the same, the bed of the sea and of harbours, creeks. below 
high water mark, and uf rivers, streams, nallas, lakes, wells “and tanks, 
and all canals and water conrses, and all: standing and flowing water, all 
anbuiilt village eite lands, all waste lande and all uncultivated lands (ex- 

. cluding lands used for building or other non-agricultural рогровев) which 
are sitvate within the limite of any jagir village, shall, except in во far as 
any rights of any person other than the jagirdar may be establiched in or 
over the same apd except as may otherwise be provided by any law for 
the time being in force, vest in and shsll be deemed to be, with all rights 
in or over the same or appertaining thereto, tbe prcperty of the State 
Government and all rights held by в jagirdar in such property sball be 
deemed to have been extinguished and it sball be lawfal for the Collector, 
subject to the gereral or special orders of the State Government, to dis- 
pose them of as be desms fit, subject always tothe rights of way and 
ether righte of the public or of individuals legally subsisting. 

Explanation — For the purposes of this section, land shall be deemed 
to be uncultivated if ıt has not been cultivated for a continuous penoa of 
three years immediately before the appointed date, 

9. Right to trees.— The rights to trees ‘sprcially reserved ander the 
Tndian Forest Act, 1927 (XVI of 1827),.or any other law for the time 
being in force, except.those the ownership of which has been transferred 
by the State Government under any contract, grant or law for the time 
being in force shall vest in the State Government and notbing in tbis Act 
shall in any way affeot the right of the State Government to apply the 

_ Provisions of the Indian Forest ‘Act, 1027 (XVI of, 1927), as 1n force in 

-the State of Bombay to forests in в jagir village. 
10. Rightto mines or mineral products.— Nothing in this Aot or 
' any other law for the time being in force, shall be deemed to affeot the 
rights of any jegirdar subsisting on the appointed date to mines or 
mineral products in в jagir village granted or recognised onder any 
contract, grant or law for the time being in force or by custom or 

. Usage.” 

11. Compensation to айй, —(1) In the case of а non-proprietary 

jagir, the jagirdar shall be entitled to compensation at the rate of three 

' times the average of the amount of the land revenue received by or due 
to the jagirdar as an incident of jagir during the five years immediately - 
before the appointed date. 

(2) In the case of в proprietary jagir, in respect of land held by в 
permanent holder the jagirdar ehall be entitled to compensation equival- 
ent to three multiples of the asseasment fixed for such land. 

(8) Any jegirdar having any right or interest in any property referr- 
ed to in section 8 shall, if he proves -to the satisfaction of the Collector 
that he had any such rights or interest, be entitled to compensation in the 
following manner, namely: — 

.ü) if the property in question is waste or uncultivated but is cultiv- 
able land, the amount of compensaticn shall not exceed three times the 

“assessment. of the land: 

Provided that if the land has not been assessed the amount of compen- 
ation shall not exceed such amount of. assessment as would be leviable in 
the game village on the same extent of similar land used for the same 
purpose; 

(ii) if the property in question is land over which the public has 
been enjoying or has acquired a right of way or апу. individual hasany 


à 
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right of easement; the’ amount of compensation ehall -not exceed the 
.8mount of the annual assesament ieviable in the Village for, unouluvated 
land in accordance with the rules made under the Code or if'such rules do 
not.provide for the levy of such àesessrnent, such amount ав in the opinion 


-of the Collector shall be the market value of the: right or interest held-by. 
the claimant; ` 


(iii) - if there are ‘any, ‘trees or structures: on the’ lind, the. amount of ^" 


compensation ahall be the market value-of such trees Or structures, as the ` 
case may be. -- BOT e 

Explanation. — For the purposes of this seotion, the ‘market value” 
shall mean the value as estimated in accordance with the: provisions of- 
sub-section (1) of section 23 and section 24 of the Land Acquisition: Act, 


1894 (I of 1894), i in,ao far ав the said provisions may be applicable, 


12. Compensation io life-time. Jswas Jagirdars.—In the case ofa. 8. 
life-time Jiwai ј jagir the jagirdar shall, for the abolition of all hia rights in: 
such jagir, be entitled xo ‘compensation at the.rate of ten times, the 


` Average of the amount-of the land: revenue received by or due-to the 


jagirdar as an ineideut of the jagir tenure during the five years immedia- 
tely before*the\ippointed date and hé shall поб be “entitled ‘to any other- 
compensation payable undér this Aot 


13. Method of awsrding compensation іо jagirdar —(1 Any. jagirdar. z 
entitled to compensation under ‘section 11 or 12 shall, .within twelve 


months from the. appointed date, apply: in writing to the Colleotor _ for 
determining the im saat of compensation. payable to ^ bim uider the said 


Я section. 


(2) On receipt of an n applicatio i under; sub section (1; the Collector 
shall, after making formalenquiry inthe manner provided by the Code, 
make: 8n award determining the amount. óf, compensation." Where there 
18 а со-вһћагег of a јаџігдаг clajnting compenaation, the, Colleotor shall ру” 


. his award apportion the Cuni penes between the. jegirdar and the 


có-sharer.. 

14. “Method of awarding compensation ‘for. abolition, “etc. soj- rights. of. - 
other person ın property.—(1)-Lf aay. person other than a jagirdar 18 
aggrieved by the provisions of this Act as asboli- һай, extinguishing or 


"modifying any of hjs righte to, or intereat in, property and if compensat-| 


#7 Roliector for.ocmpensation. — ^ 


(2) The applioatión under: sulenetion (1) shall be made to the | 
Colleotor i in the presoribed form within twelve months from the- appointed 3 


ion- for. such - abolition, - extinguishment or modification bas not been 
provided for in the provisions of ‘this Act, euch person . may apply to. the 


date. The Collector sili, after holding a formal inquiry-in the manner 
provided by the Code, mske an award determining the compensation in 
the manner and- arourding to the method provided for in sub-section (1) 


.ofseotion 73 and seotion 24 of the Lend-Aagüisivion Act, 1894 (L of 
1894).. 


15: Pronin of uid Acquisition Act, 1894 “applicable to award.- -— 
Every award made under section 13 or 14 shall be in the form prescribed. 


in seotion 26 of the Land Acquisition Act, 1894(I of 1394), and the provis- `` 


1008 of the said лар shall, во far аз may - be, apply ‘to the- making of such 


award, А 


16. Appeal аран Collector's award. —An appo shall lie against an 
award of tne Collector-to the Bombay Revenue Tribunal. constituted under 


the Bombay Revenue Tribunal Act, 1939. (Bom. XM of pud notwith- 


standing anything. containéd i in the seid Act. 


- 
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17.. Procedure before. Revenue T'ribunal.—(1j The Bombay Re venue 
Tribunal shall, after giving. notice to the appellant and the State Govern- 
ment, decide the appsal and record ifs decision. ` | | 

(2), In deciding an appeal under this Act the Bombay Revenue Tribu- 


‘nal shall exercise all the powers which a Court has and ‘shall. follow the 


same procedure which a Court follows in deciding appeals from tbe 
decree or order of ап original Court uader the-Oode of. Civil "Procedure, 
1908 (V of 1908). | "E i 
~ 18. Limitation.—Every appeal made under this Act to the Bombay 
Revenue Tribunal shail be filed. within a period .of sixty days from the 
date of the award of the Collector. The provisious of seotions 4, 5, 12 
and 14 of the Indian Limitation Aot, 1908 (IX of 1908), shall apply to 
the filing of such appeal | NES Ses 
19. Oourt-feea, --Nowwithstanding anything contained" in the Court- 
fees Aot, 1870 (VII of 1870), every &ppeal made under this Aot to the 
Bombay Revenue Tribunal shall bear a court-fee stamp of such value өв 
may. be prescribed. К: c 
20. Finahty of award and decision оў Revenue Tribunal.—The award 
made by the Collee:or subject to an appeal to the Bombay Revenue 
Tribuogl and the decision of the Bombay Revenue Tribunalon the appeal 
shall Бе final and conclusive aad shall ‘not be questioned in any suit or 
proozeding in any Court. aay ar 
Inquiries and proceedings to be’ judicial proceedings.-All inquir- 
ies aad proosedings before the Collector and the Bombay Revenue Tribu- 
nal under this Act shall ba deemed to be judicial proceedings within the 
meaning of sections 193, 219 aad 228 of tue Indian Penal Code (XLV of 


` 1860). 


22. Amount of compensation to be payable in transferable bonds.— The 
amount of compensation payable uader the provisions’ of this Aot shall be 
р уве in trau«ferable-bonds oarrying interest at the rate of three per 
cent, per ananm from the date of the issue of-such bonds and shall be 
repayable during a period of twenty yeara from the date of the issue of 
such. bonds by equated sanualinstalments of principal and interest. The 
bonds shall be of such denomiastion add ‘shall be in such forms as may 


. be presoribed. ` - 


23. Jagirdars to deliver records to authoriesed officers.—(1) Whenever 
an officer. aüthorised by the State Government in this bebalf so directa, 
a jagirdar shall-deliver to him or such other officer as may be specified in 
the direction, the records relating to the jagir village maintained by the | 
.jegirdar. ' ou . ОТ s» ч ‚ 
` (2) Ifthe jagirdar "fails without reasonable cause to deliver any 


- auch records, he shall, on coaviction, be punished with Tine whioh may 
_ extend to two hundred rupees. In the case of a continuing failure to 


T 
аъ 


deliver any such records the jagirdar.shall be-punished with an addition- 
al fine which may extend to twenty five rupees for every day during 
which’such failure continues after e nviction for the first auch failure. 
| d - Notes А 

Authorised officers—''Notifioation No. JAR: 1064(0),- dated tne 
29th July 1954— Iv exercise of the powers conferred under sub-section (1) 
of section 23 of the Bombay Merged Territories and Areas .(Jagirs Abolit- 
ion) Aet, 1953 (Bom. XXXIX of 1954), the Government or Bombay is 
`рівввей- 50 authorise Assistant or Deputy Collectors aad Mamlatdars for 
the purposes of sub-section (1) ‘of the said section 23.” (Published in the 
Bombay Government Gazette, Part IV-B, dated the Sth August 1954, 
' page 1043.) ; É 
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, 24. Provisions of Bom. LXVII of 1948 io govern ihe ена of: - 
landiords and tenants.— Nothing in this Act shallin any way’ ‘be deemed 
to affeot the application of-any of the provisions of the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom: LXVII of 1048), to any jagir 


- village ог tno mutual rights and obligations of а landlord and hie tenants 


BAVe 10 во far &s.6ho said provisions, are notin any way inoonsistent with ` 
the express provisions of this Act. ° 

25 Rules. — [ne State Goverament ш зу, subject to the condition 
of previous puvication, make rules for the purpose of carrying out the 
provisions ot this Act, Such rules shail whea finally made be published 
ла the Offictal Gazetie. i 

26. Savings.—N oting in this Act shall affect the villages or group 
of villages the reveuuss of which are held іа Sàranjam by the holders of 
Heudatory Juhagira in the merged State of Kolhapur. 





The Bombay Legislature Members (Removal of Disqualification) 
(Amendment) Act, 1954. ^ 
- Received the assent ot the Governor on the 28th August 1954, and 
was pubsished in the Bombay Government Gazette, Part IV, dated the 28th 


Апаш 1964. 
. Bombay Act No. XL of 1954. à 

An Act further to amend the Bombay Legtstature Members (Removal of 
Disqualsfications) Act, 1951. 

WHEREAS it 1s expedient further to amend the Bomb ху Legislat- | 
ure Members (Removal oí Dieqüali&oatrons; Act, 1951 (Bom XXV of 
1951), for the purpose hereinafter appearing; It 18 hereby enacted in the 
Fifth Year of tne Repablio of India as fullows:— 

1. Short title —Tnis Aot may be'ealled' the Bombay Legislaure 
Members (Ramoval of Disqualifloatioas) (A mendment) Act, 1934. 

Notes . 

; Object—''It has been noticed that the-members of the Bombay ^ 
Labour Welfare Board constituted under the Bombay Labour Welfare 

Fund Act, 1953, are entitled tu draw honorarium in' addition to Travell- ' 
ing. Allowance . ‘and Daily Allowance. It is likely that the offices of ` 
members of the said Board may be deemed Зо be offices of profic under 
. the State Goverament. 15 is considered necessary that the four members 
of the Bombay Legislative Agsembly who һауе been ‘appointed as memb- 
ers of the said Board «hould not be digquslifléd for being members of the 
Bombay Legislative Assembly. Hence the Bombay Legislature Members 
(Removal of Disquelifications) Aot, 1951, is amended to achieve this 
objeo As these members were appointed with effeot ‘from the lat July 
- 1953 on which date the Bombay Labour Welfare Board was constituted, 
` the Act shali have retrospective effect from that date. [ Vide Statement 


* of Objects and Reasons, printed in the Bombay Government Gazette, Part 


V, dated the 315v July 1954, pages 252-03.) 


2. Amendment of Schedule to Bom. XXV of 1951. —In the Schedule 
to the Bombay Legislature Members (Removal of Disqualifications) Aot, 
1951 (Bont XXV of 1951), after ‘entry, 5, the ToHowing entry shail be 
inserted, namely:— 

“БА. - The office of the бй ог РТИ. of the Bombay Labour 


Welfare Board constituted under the-Bombay - Labour Welfare Vnd Aot, 
1953 (Bom, XL of 1953)."' 
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Бог the removal of doubts, it ів hereby declared that the members of the 


= у Ж ЯНУ for, and removal of; Tequalifieation of M members.— 


2 Bombay Legislativo "Assembly mentioned in the Schedule shall be deemed ` 


- not to' have ‘become disqualified: for being members of the said "Assembly 
фу reason only of their. hiving-held .offices of members of the Bombay 
~ Labour Welfare Board constituted under the» Bombay Labour Welfare 
; Fund'Aot;.1053 ( Bombay XL of 1953), ‘and their seats shall be deemed 
Hot to have become -vacant on ‘such account and. they shall be, ‘and sre 
bereby; freed and discharged and indemnified from all penal consequences 
incurred Бу them’ by sitting or voting ag members of the said’ Assembly 
while holding. offices of members of the: eid Board at any, time before the 
vee of this Aot,- С. 

4.' Sections Zand 8 to be iiaa P have. гөк. effect.— The 
provisions of sections 2 and 3-shall be deémed’ to, have been made and to 
' . bave osme into foree on and from the, lat day-of July, 1958 on ‘which tbe 
.Bonibsy Labour, Weifare Board ‘waa constitüted under the Par 
Labour Welfare Fund. „Aot; 1953 (Bom. XL of а 

р *' THE SOHEDULE. 

Bs ^. ' (See sotien 3.) : 

it gowns |. Shrimati Raje Nirmala Devi: Vijayainh- вёсны. 

ne 2 ‚ (2). Sbri Shridhar Mabadeo Joshi? ^- . a 
^. (3), 'Bhri Paraharam Krishnaji Sawant. Pc 
uu : Sbri Sitaram, Namdeo- Shivtarkar, | 


| The Bombay Village In Industries Act; 1954. .— ` 

Bu Вга: the | assent of the President on the 25th August, 1954 and 
"was pop aig in the Bombay Government Gazette, Part IV, dated the, 81st 
v ‘August, drös... IN E 

MEM -Bombey Act No. XLI of 1954: 


xo 


Y 


Dr Won ` Ап Act io ptovida for the organising, developing and regulation of ‘village . 


industries in the ан of Bombay and to ‘constitute a. Board to jue out the 
A said object. 
WRHXERRAS it is néceseary to "organise, develop and regulate village 
; industries i in the State of Bombay. and to constitute в Board t t6 carry out 
a ' the said ие hi is hereby enacted as'follows:—. © | , 
sage кшш Get eR ogni > CHAPTER I. Я 


Рр) 


` Preliminary ` 


' ,ealled the Bombay Village Industriea Act, 1954. . - 

` (2) It extends to the whole-of the State of Bombay. 
} A31 “Tt shall come into force,on such date вв: the State. Government 
ok máy, by: hotificatiori.i in the Official. Gazette, sprotar in this bebalf. 


j 


* 


s Object — The Shick of this. Act, is - to. provide for: the. orgainising, 
‚ ‘developing’ and regulation of village industries in, the State of Bombay. 
“Previously а body kmown es tlie. ;village ^ Industries. Ccmmittee was 
appointed by an executive, order’ ofthe Government to'carry out the said 
object. “Now the. prosent Aot provides for the: incorporation of a statutory 
body ` talled the Bombay Village, Industries “Board, to carry out the 
.pbjeote. of the Act. ' Chapter 11 deale with the : Establishment and Consi- 
' titütjon of the Board. and, Chapter. IIT deals..with’ the functions and 
powers òf the Волга Chapter IV-deals with preparation and "submission 


CES 1, Short ‘title; extent and commencement. <n "This , Act' may be ' 


' of programmes- by the:Board to the State Government. Chapter V deals І 


', with matters relating to, Finance, Accounts; - Audit: and Debts, Ohapter 
vi Gels with Miscellaneous mnes. 
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For Statement of Objeots and Reasons, appended to the Bill, see the 
Bombay Government Gazette, Part V, dated the 25th February, 1964, 
: pages 1350-131. | А ES ts 
^. 2. Definitions.—In this Act, unless there is anything repugnant in 
the subject o1 coniext, : : : 
- (1) “Board” means the Bombay Village Industries Board constitu- 
ted under section 4; ; * 
` (2) “prescribed” means prescribed by rules made under this Aot; 
- «-(3) “regulations”? means regulations made under this Act; 

(4) “village inoustry" means. generally all industries which form 
the norma! ocoupation, whether wholetime or part-time, of any class of 
the rural population of the\State of Bombay and in particular euch 
industries as the State Government may by notifleation' in the Official 
Gazette specify in this behalf in coneultation with the Board. | 

| CHAPTER II. ; 
' Establishment and Constitution of the Board. бо; 

3. Incorporation of Board.—(1) With effect from such date ав the 
State Government may, by notification in the Oficial Gazette, appoint in 
this behalf there shall be established for the purposes of this Act, & 
Board by the name of.the Bombay Village Industries Board. : 

(2) The Board shall be a body corporate having perpetual suoces- 
sion and а common seal and may sue and be sued in its corporate name 


and shall be'competent to acquire and hold property Боё moveable and ` 


immoveable and to centraos and do al! things necessary for the -purposes 
' of thie Aot. ds LES | 

4. Conststution of Board.—(1) The Board shall consist of such 
number of members as the State Government may appoint. One of such 
members sball be-appointed by the State Goverument as the Chairman. 
Тһе Chairman and other members of the Board shell bold office for 
such period as the State Government may, by general or special order, 
direct. ` DEN I : 

(2) The Chairman or any other member of the Board may at any 
time resign bis office by submitting his resignation to the State Govern- 
ment. · dl 


` "Provided that the resignation shall not take effect until it ia” accep- 
. ted ; ` MED 


(з) The Chairman and other members shall receive such allowances 
as may be prescribed. _. : А NY 


(4) The allowanées.to the members shall be paid from the;fund of 
‘the Board. ` . i DEC 
7 5 Vacancy of member.—1f a member tenders his resignation-iu 
writing to the State Government and: if it is accepted by the State 

: Goveroment, he shall cease to be a member from the date of such 
acceptance id D M odo 

6. Proceedings presumed to be good and valid.—No act or proceeding 
of the Board shall be invalidated, merely by reason of any vacancy in its 
membership on account of resignation, death or removal. CENE. 

7. Appointment of members of staff of Board and conditions of their 


` service.-— (1) ‘The Board may appoint such members of the staff as it may 
consider necessary. ^ - 


(2) The remuneration, allowances and other conditions of service of 


the members of the staff of the Board shall be. such ва may be deter- 
mined by regultstions.  , s | 


8. Appointments of committees.—Subject to ару rules made under 
4 ` Е H 


, 


, 
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section 30, the Board may from time to time appoint one or more commit- 
tees for the purpose of securing efficient discharge of its functions and in 
particular for the purpose of securing that the said functions are exer- | 
cised with due regard to the оїгсптовбапсез and requirements of any 
particular village industry. Suoh committees may be appointed for any 
particular area. i - 

9.. Meetings of Board.—The Board shall meet and shall from time to 
time make arrangements with respect to the date, time, notice, manage- 
ment and adjournment of ite meetings as it thinks fit. Sach meeting 
shall be held at least once in every three months. 

10. Power to make comtracts.—(1) The Board may enter into and 
perform all such contracts as it may consider necessary or expedient for 
carrying out any of the purposes of this Act. 

(2) Every contract shall be made on behalf of the Board by the 
Chairman. | 

(3) Every contract made by the Chairman on behalf of the Board 
shall, subject to the provisions of this weotion, be entered onto in such 
manner and form as may be prescribed. А 

(4) А contract not executed in the manner provided in this section 
and the rules made thereunder shall not be binding on the Board. 

CHAPTER III. 
Functions and Powers of the Board. 

11. Functions of Board.—(1) It shall be the duty of the Board to 
organise, develop and regulate village industries and perform such funo- 
tions 84 the State Government may presoribe from time to time. | 

(2) Without prejudice to the generality of һе provisione of sub- 
section (1), the Board shall also in particular -discharge and perform all, 
or any of the following duties and functions, namely :— 

(a) | to start, encourage, assist and carry on village industries and to 
carry on trade or business in such industries and in the matter incidental 
to such trade or business; 

(b) to help the people by providing them with work in their homes 


and to give them monetary help ; 


(c) to encourage establishment of ‘co-operative societies for village 


industries ;. 


(d) to conduct training centres and to train people thereat with a 
view to equiping them with the necessary knowledge for starting or саггу- 
ing on village indus!ries ; ` ЖУ 

(e) (1) to manufacture tools and implements required for carrying on 
village industries and to manufacture the products of. such industries. 

(ii) to arrange for the supply of raw materials and tools and imple- 
ments required for the said purpose, and ' 

(ili) to sell and to arrange for the sale of the products of the eaid 
industries ; ; 

(f) to arrange fer publicity and popularising of finished products of 
village industries by opening stores, shops, emporiums or exhibitions and 
to take similar measures for the purpose ; ar : 

(g) to endeavouft to educate public opinion and to impress upov the 
public the advantages of patronising the products of village industries ч 

(h) toseek and obtain advice;aud, guidance of experts in village 
industries : - | А i 

(i) to undertake and encgurge research work in connection with 
village industries and to carry on suob activities as are incidental and 
conducive to the objects of this Act ; 





| d to roses gush” athe duties id to EU sushi other funet-, 
27, ions as the State Government may direct for ше purpose: of - carryihg out 
X the objects of this Aot. : 
m ``12. General powers of Boárd. — The Board shall, A the purposes of, 
Er "of oàrrying.out its funotiogs-under this Act, have thé following powers— ‚з 
В (i) to acquire and hold;suoh moveable and immoveable. property as. 
‚ 88 it deems necessary: snd: ‘to isses; ‘sell or otherwise” transfer any ‘such -, 
= Property ee = 
~o Provided that: in: TA cade of imrmioveable: ‘property: -the aforesaid: -, 
powers ғ "аһа һе exereised with the- previous sanotion of the State. Goyern- "M 
. ment ; "t Qu 
i) . to inour expenditure, and: "übdecib ke works. ‘in 'any. areà in the 
. 'Rtate for the framing and. execution ‘of. such scheme asit ‘may consider . 
necessary for the purpose of carrying out the provieions of this Act or as 
.. may be.entrusted to it by the State Government, с. to the: рор 
of this Act aad the rales’ made thereunder. ` a oe i 
LP CHAPTER IV. | 5 .% 
ms * Prepáralios a "Submission of Programmes. . Um 
. D 13. рака and: ‘submission of axaual! programmes. —(1) ° ‘fo enik 
| ` year, бп such date as-may. bs-fixed by the ‘State.-Government, the Board . 
L. ds prepare end forward to the ‘State Government a programme of 
ae A wor . ENS M А 3 M Jm 5 К 
` 2) ~- To’ programme, shall aentein-— E 45 


П 


(а), Buch. ‚ particulars of the senis which 79 Board proposes: to” 
. "execute whatber i ‘ia part or ‘whole ‘during: the vext’ year sy ‚7°. 


"eat 


C! 


Ы) ^ particulars of i any: twork. or undertaking which the Board - proposes E 
- to organise during the next' year for the ` ‚ purpose. of carrying out Hec 
fonctions under this Aot ; and 

wv. Ив) ;snoh other, partieülara. as шву be preaoribed! · DM ag 

е “Stnction of programme. -;The;State Government: “may: ‘approve 
` ‘and sanction the. progamme ` in whole: or with. such mudineanan as it. 
о fit. І 
Supplementary: programma: ~The: Board mey ‘prepare dud for- .. 
Mud E] qf ien programme for the.sanotion of ‘the’ State -Govern- `. 
ment in.such form and: before such date as the State. . Government 


may prescribe and the provisicns of asotion 14 shal Spy to such’ supple- 
e mentary, programmes a : ч 
Ка ; a CHAPTER, v. ; 
mM О" dE. “Accounts, Audit, and: Debts; : | 
ГЕ © Tránsfer оў property:—The | ‘State - ‘Government may- nin i 
г. the Board buildings, land or any other property, whether, moveable or  . 
immoveable, for use and management by' the Board on. such conditions. - 
',* :gnd. limitations as the state Government may. deem fit for she purposes of 
| ‘this Act. 
wr ES. вране. ete., an the Board is established: (а) “An “debts or 
1 expenditüré incurred, all contracts entered into and all-matters and things. 
engaged to: be done by, with ot for the Village Industries Committee estab- 
lished by: Goveromənt Resolution, Revenue Deptartment, No: "2818/45, i 
. dated- the 26th ‘August, 1946, before and‘up tothe date ofjthe establish. ' 
` merit of ‘the Board under -thia Act ehall be deemed.to have been inourred, | 
- entered into, or engaged to be done by, with or for the Board, and all . 
‘suits and. legal proceedings instituted or which may ‘be instituted by or, 
с © ‘against the: sajd Goramittee, shall be continued or instituted. by or against ` 
i ' tho Board. 


ке All the naoto of the Village Industries Committes: гене и to in 
А m » 


A es dus eos iol к” NES ` 4% гі 
: CERES Ы а 
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. sub-section Askali upon : the- establishment of the ‘Board vést Ча the 
Кы Board. tor she_purposes of this Aot. f 
"M 18: f Funds of :Board. —(1) The: Board -shall re dta'own fund and ail À 

-reòeipta of the Board sball be credited үнө and fall ,Paymente "by the 
Board shall be met therefrom. 

." (2)," The Board may accept grants, at. peptide: donations and gifts 
„ : and receive loans from: Government or а. local authority -or anybody or 
association, whether incorporated or ‘bot, ‘or an individual for all or any 


75 of the purposes of this Aet. 


(3) Al) monev belonging to the find of the Board shali be deposited 
in such manner. ав the State Government may, by ‘a spécial or general 
' \order, direct. - 

(4) The accounts of the Board ' ball be Operated upon by such 
officers jointly or individually aa may be authorised by the Board. 

19. Application of fund and property: —AM property, : fund and other 
assets of the Board aball be heid and applied by it subject to the provia. 
ions end for the purpo&es' of thie Aot. , 

` 20. Sub-ventions-and loans to Board. —(Y) Tbe Government 1 may, from 
time to time, make sub-ventions and grante to the Board for the purposes 


'. of this Aot on puch terms and conditions вв ‘the State Government may 


determine in eech саве. ` бояр x 

, (2) ‘The Board may, from, time. to time, : "with the! [езйн sanction 

. of the State Government and aubject to the provisions of this Aot and 
such conditions ва the State Government may determine, borrow any 
sum required for the purposes of this Act.. - 
-, 21. Budget.—Tbe Board sbail, on впоћ date as may he fixed by the 

. State Government, prepare and submit to the State Government the 

budget for the next/financial year showing estimated receipts and ,expen. 
' diture on oapital-and revenue Boca ke солар to the programme and 
the achednle of the stook. >. 
22. Sanction of Budget. The State 'Givetnmént may sacction the 
budget eubmitted to 16 with впоһ mdifications-as it: ‘deeme proper. 
‚23. -Supplemantary budget — The Board may~submit a supplemen - 
‚ tary, budget for thé sanction’of the State Government in such form and 
before such date as ‘the State Góverament may prescribe and the 
provisions of.gection 22'shall apply to such, euoplementary budget. 
‘ Annual report, —The: Board shall: ‘prepare and forward to the 
on ‘State Goverament in such manner:ag may be prescribed an annual report 
within three months from the end ofthe financial year giving'a oomplete 

. &e00unt of i its activities during the previous financial year. Every such 
report aha]! be laid before each Honse of the State Legislature ag soon ав 
, may be after it is received. by the State Government. 

t 17.95." Further report, statistics’ and returne. — The Board shall, ‘before 
" such date and at such intervale and; in such manner ав ‘the ‘State 
i » Government may from.time to time direct, submit ito- the State Govern- 

ment в report, on such matters and вор: statistice and such returns as the 
“Btate Government may direct. 

26. Accounts and Audit:-—The ER of tbe Beard: shall be main- 
' tained and an aonualatatement of accounts; gbalt' be prepared in such 

manner a5 may, be.pregoribed. Such: accounte. ‘shall: be: audited by' an 
| auditor approved; by, the State Government.’ i gels c 

CHAPTER VI. 
` Miscellaneous, n eg 
270797. " Direction by State Government —()) In:tbe discharge of ite func- 

f une, the Board shail be guided by such instruotions on questions of 

poliey аз may be- Lai to it by the State Government. 


E 
` fe 


х4 


` 


А 


' 1829 THS BOMBAY LEGISLATIVE COUNOIL (CHAIRMAN AND DEPUTY. [ 1954, 


CHAIRMAN) AND. TEB BOMBAY LEGISLATIVE. ASSEMBLY (SPEAKEE AND 
DEPUTY ВРЕАК НБ) SALARIBB AND ALLOWANCES [AMEN DRE) АСТ; 1954. 


: (2) It any dispute arises between the State Governnignt and „the, 
Board as to whether a question is or is not a queation of policy the 
‘decision of the State Government shall be final. 

728. Members of Board and members of staff of Board io be publie 
servants —Menibers of the Board and members of staff of the ,Board shall 
be deemed when aoting'or purporting to act in. pursuance of ару of the 


Provisions of this Act to be public servants within the meaning of section : 


21 of the Indian Penal Code (XLV of 1860). 
29. Prólection of action taken under this Act.—No suit, ieoa 


or other legal proceeding shall lie against any person for anything which 
ів ia good .fpith done or purported to be done uüder thia Act. 


у 5 


- 30. Rules.—(1) "The State Government may, by notification in the - 


Official Gazette, make rules for carrying out the purposes of this Act. - 
(2) In particular and ‘without prejudice to, the generality of the 


foregoing powers such rules may provide for all or any of the, following ^ 


matters :;— , 
(a) the ullawansee of members ‘of the Board cadir section 4; 
(b) the manner and form in which contracts shall be entered into 
under section, 10; (4 2 
(0) the functions of the Board uader section 11; ` 
(d) the.other particulars of the programme under section 13; 


(е) the form in whiob and the date before which the supplementary 


programme shall be submitted under gection. 16; 


(f) the form in which aod the date before which the Supplementary І 


budget shall: be: submitted under section 23;: 

(z) .the manner in whioh the annual report: shall be prepared and 
forwarded to the State.Government under‘séction 24; ' `., 

(h) the manner of maintenance of ` ' aecounte _and Preparation of 
annual statement of accounts under section 20; 

(i) any other matter which 15 or may" be preseribed' únder thie Act. 

31. Regulations. —(1), The Board may, with the previous sanction: of 
the State Government, makeregulations consistent with this Aot. and the 
rules made thereunder and notify thèm in the Official Gazette. 

- (2), In partioular and without prejudice, to the, generalitv of the 
foregoing power, thé Board:may.make regulations providing for— 

. (9) the procedure and disposal of its business; 

(b), remuneration, allowances and other, conditions of service of 
members of the staff of the Board; 


no 


(€) functions and-duties of the members of the staff of the Board; -` 


(d) funotions of cémniittees and the procedure-to be followed by 
auch committees in the discharge of their functions. . ^ 

32  Saving.—Nothing in this Act shall be deemed to apply to any 
industry declared to: ђе ·њ scheduled ‘industry uvder the Industries 


* (Development and Regulation) Aot, 1951. d of 1951); or to Huet Y 
-of the provisions of the said Act. 


7° The Bombay Legislative Council (Chairmam and Deputy Chairman 
and the Bombay Legislative Assembly (Speaker and Deputy Speaker): 
Salaries and Allowances (Amendment) Act, 1954. 
Received the assent of the Governor on the 18th Beptember, 1954 
and was published in the Bombay Government Gazette, канг Шан; Part, 
IY, dated the 21st eee 1954. у 
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/ Bombay Act No. XLII of 1954. 

An Act to amend the Bombay Legislative Council (Ohairman and 
Deputy Chairman) and the. Bombay, Legislative ‘Assembly (Speaker and 
Deputy Speaker) Salaries and Allowances Act, 1952. 

^ Wareenas it is expedient %o amend ‘the Bombay Legislative Council 
` (Chairman and Deputy Chairman) and the Bombay Legislative Assembly 
(Speaker and Deputy Speaker) Salaries and Allowances Aot, 1952 (Bom. ` 
` VIII of 1962), for the purpose hereinafter appearing; ivi is hereby enacted 
a8 follows :— 

1. Short title and commencement, —(1) This Aot may be called the 
Bombay Legislative Council (Chairman and Deputy Chairman) and the 
Bombay Legislative Assembly (Speaker and керчу Speaker) Salaries 
and Allowances (Amendment) Act, 1954. 

(2) It shall be deemed to have come into force on and from the lat 
day of October, 1958. ' 

Notes . 

Object. — Under seotion 6 of the Bombay Legislative Counoil (Chair- 
man and Depnty Chairman) and the.Bombsy Legislative Assembly 
(Speaker and Deputy Speaker) Salaries dnd Allowances Act, 1952, the 
Ohairman and the Зр закег are éntitled to travelling and daily allowances 

ı while touring on publie оавіаеввг "Theré is no similar provision in the 
case ot the Deputy Cbairman and Deputy Speaker and in the absence of 
such provision they are not entitled to travelling and daily allowances 
when they attend any copfereuce of presiding officers of the Legislatures 
or undertake anv other tour on publio business, It'is,-therefore, proposed 
to insert а provisión on tbe lines of section 6 iu order to enable” the 
Deputy Chairman and Deputy Speaker to.draw the said allowances while 
touring on such publie business." (Vide Statement, of Objects and Reasons, 
printed in the Bomtay Government Gazette, Part v dated tbe 23rd April, 

, 1954, page 185 ) 3 

2. Insertion of new section 11А in’ Bom: T оў 1952.— After seo- 
tion 11 of the Bombay Legislative Council (Chairman and Deputy Chair- 
man) and the Bombay Legislative Assembly (Spesker and Deputy Spea- 
‚ ker) Salaries and Allowances Aot, 1962: (Bom, VIII of 1952), the олеш 

‚ section shall be inserted, namely :— 

“LLA ‘Allowances to Deputy’ Chairman and Deputy бра in other 
cases.—Subjeot to the provisioas of rection 11, the Deputy Chairman 
and the Deputy Speaker shall be entitled to travelling and daily allowan- 
ces while touring on publio business at euchrates and upon auch condi. 
tions as may be prescribed by rules or orders made by the State Govern- : 
ment." : . . 


. The Bombay Essential Conimodities and Cattle (Control) 

ў (Amendment) Act, 1954 pt 

Received the assent of the President on the 20th September, 1954, 
7 and was published in the Bomfay Government Gazetie, Extraordinary, Part ~ 
IV, dated the 3Uth September, 1954 '. í ds 

Bombay Act No. XLIII of 1954. 
. An Act further, to, amend the Bumbay Essential Commodities and Cattle 

(Control) Act, 1946. : 

невина it is expedient е to: amend the Bombay Essential 
Commodities and Cattle (Control) Act 1946 (Bom. XXII of 1946). for the 
purposes | hereinafter appearing; It. -iè hereby enacted in the Fifth Year - 
of the Republio of India as follows :— 

1. Short title—This Aot"may be called the Bombay Essential 
Commodities and Catile (Control) (Amendment) Act, 1054. 


D 


/ 
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~ Notes 


. THN PRINOR er WALES MUSEUM '(sROOND AMENDMANT) 


xu — `T, ‘ 


саа: 


2n Object. ТЬе ву Essential Commodities ' snd: Cattle (Control) ` 
ЖЛЕ "Act, "Тав, ів ‘due -to expire on 30th “September, T954. As conditions 


exercised for. some ‘ume more. The ` ‘Act ‘accordingly 


T life öf the ‘aid Act for а further. period of three years ;-tbat IN up to 
eio , 90th: September, A9 57 (Vide. Statement of Objects i and Reasons, appended л. 
{ , o the Bill, printed ‘in the Bombay Government Gazeite, Extraordinary, Pert 


C 8,7 7 1 ^N, dated the Yeh September, 1954, page 361.) ` 


[x 1 — a 


Vn 


, : Amendment of section: 1 of Bom. XXII of. 1946. dn duc don 1 of : 
` the Bombay: Essential Commodities and Cattle (Contro]) Act, 1946 (Bom. . 
XXII of 1946) (hereinafter referred’ to as‘ the -prinoipal Act), ” ‘in\sub- ` 
section (4), for the word ‘ ‘eight” the word, *'elven" shall’be substituted. 
a Amendment of Schedule I io Bom. XXII. of- 1946. —in Bebedule 

SIVE, to the ргіпозра] Aot,.— 2 . 

*' (1) ; for entries l and 3, СЯ followin entries ‘shall “respeotivaly, be i 


substituted, namely ; ay 
жү ' Brieké used for: building purposes. 


"We or ове not ви. Improved with respect: to cattle and certain eesential 
6mm odities’ the powers conferred. under this Act will require’ to! be 


` [1954 ^ 


/ 


extends the , 


LEE 


t 


i 


1 


СЕ Сһагооёі exolidiog боке; > Я 
Go. ОРЧ ' (2) the following entries shall be deleted; natiely 3 
5, 7$ “6. Ready Маде Оа of all; kinds. , v ^ 
! И m. Cement; > Г z n 
DE rn Gunnies and 1 wine. | ni 
Qr mn Alc Oil, Rogines. Kk. "uA oc ‚хит 
СОЕ 12. У Ready madè Tes, . ен e 
А s A82 Ready made Coffee.. - е У Б PU DA 
; а" “15. Вард; oro. re: 9 Kr 
e hi 48: ‘Tiles (Mángalote Pattern): ay er cating 
eee 1 17. Asbestos coment, sheeta! ' Wa cy Eo RENS SC 
5 (18. Timber. . x aes ©“? pul e. Т> : 
: ic 4g. Lime. Ps PEN | i 
4 21... Drugé ag defined i in clause (b), op section: 3 at the Drage Act, 
«1949 (XXIII of 040.7” d Е A 2 
f 
"The Prince of Wile M Missam (Second EEE Act, ; 1954. 
Pd. SR Received the assent of the Governor, on thè“ 28th Septembar, 1954 ` 
Z0 з '&nd waa published in the Bombay Government Te ры 
Ns E Part IV, dated the 4th October, 1954, > e: 


1 
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' Bombay Act No. XLIV of 1954 


An Act further to aménd the Prince, of Wales Museum Ай, 1909, 
с е дот 'WusREAS'it is expedient’ further to amend ‘the Prince ' of | ‘Walea 
d. ‘Museum Act, 1909 (Bom. I1L:of 1909), for the: purpose hereinafter éppea- 
Tt is hereby enacted in the Fifth. Yes of the prepa cis, of India, 88 - 


E -follows:—- ~. 


w 


20 1. Short fite. — This Act may be "alied the Prinoe of Wales Museum 
(Seopa Amendment) Act, 2954. 


3, aue. 


` Notes 
Obj act: = faction 3(2)(d) of the Prince of Wales. а Act,. 1909 
b . (Bom. Tu 0f.1909) as-aniended by the Prince of Wales Museum i ‘(Amend.. ' 
АО Р. 4 ment) Aot, 1954 (Bom.' XXIV of 1954) provides that guch; ‘Superintend. 


Чі, 


А: " ent, Department of ‘Archaeology, as: may be nominated’ Љу the State, 


Government i in бошаановн with the -Gentral Government, would: bean ·: 


` 


1 


1 * И 3o 
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ex-officio member ot the Boerd of "Irustées of the Museum. Government 


considers that Superintendents of both the Circlee—Western Circle and 
South Western Circle should be members of the Board of Trustees of the 
Museum. It is therefore necéssary to amend section 3(2)(d) of the Prince 
of Wales Museum Aot, 1909, во as to enable the Superintendents of both 
the aforesaid Cirolea to be thé members of the Board of Trustees of the 
Museum. This Aot makes the necessary amendment, (Vide State- 


' ment of Objecte and Reasons print-d ia the Bombay Government 


Gazette, Part У, dated the3!st Јоу, 1964, page 248.) 
| 2. Amendment of section 3 of Bom. III of 1909. —1n section 3 of the 
Prince of Wales Museum Act 1909 (Bom IIL of 1909), in’ sub-section 
(2), for clause (d). the following clauses shall бө substituted. namely:— 
**(d) the Sào:riateadent, De»artment of, Archaeology, Western Circle; 
d (dd) the Superintendent, Department of Archaeology, South Western 
ircle;". ` R 


The Bombay Provincial Мишер орн (Second Amendment) 
; ct, 

Received the assevt of the Governer on the 28th September 1954, 
8nd was published in the Bombay Government Gazette, Extraordinary, 
Part IV, dated the 4th October 1951. 

Bombay Act No. XLV of 1954. : 
An Act to amend the Bombay ‘Provincial Municipal Corporations Act, 
1949. 

WHEREAS it ia expedient to amend the Bombay Provincial Muni- 
оїоз1 Oorporations Act, 1919 (Bom. LIX of 194 3), for the purpose herein- 
after appearing; It is hereby enacted ia the Fifth Year of the Republic of 
India as follows:— 

1. Short title. This Act may be called the Bombay Provincial Muni- 
dipal Corporations (Second Anu Act, 1964. 


Not . 

Object —Section 419 of the Bombay Frovincial Municipal Corporat- 
ions Act, 1949, empowers the State Goverament to prescribe what fee, if 
any, shall be paid on any application, appeal or reference made under 
the Aot to the Judge. The present Act amends the Bom. Act LIX of 1949 
во ав to enable the State Government to prescribe also the fee, if any, to be 
paid for an appeal to the District Court under sections 411, 415 and 416 
of the Act. (Vide Statement of Objects and Reasons, printed in the Bombay 
Government Gazette, Part V, dated the 3186 July 1954, page 246.) 

2. Insertion of new section 416 А in Bom, LIX ef 1949. — After section 
416 of the Bombay Provincial Municipal Corpoations Act, 1949 (Bom. LIX - 
of 1949}, the following section shall be inserted. namely 

“AIGA. Fees эп appeals before District ‘Court. — The State Govern- 
ment may, from time to time, by notifloation in the- Offictal Gazette, 


' preaoribe what fee, if any, ehall be paid for an appeal to the District 


Court under section 411, 415 or 416 : 

Provided that the District Court шау, whenever it thinks fit, receive 
an appeal by or on behalf of a poor person without payment or on & part 
payment of the prescribed fees : 

Provided further that whenever an брге! made to the District 
Court ia settled by agreement of the parties before the hearing, half the 
amount of the fees paid up shall be repaid by the District Court to the 


~ party by whom the same may have been paid. = 


П А 4 
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Uf 777 GONTROL(AMBNDMBNT) AOT, 1952 - E 
iuc Bombay Rents, Hotel and Lodging House Rates Control шев | 
NI . ment) Áct, 1954. 


Е Received the assent of the Governor on the 4th October 1964, aud 
“was published 1 in the Bombay ‘Government Gazette, Besaprainery i Part W 

~ dated the 8th October 1954, ^ ^ CL 

- : +" Bombay Act No: XLVI of 1954, A 
i ‘An. Act fürther.to amend the Bombay ‘Rents, Hotel., “u Lodging House. 
_ Rates Control Act, 1947., 


i WHEREAS it is ‘expedient farther to ЗР abe Bombay Renta, | a 
. Hotel and Lodging. House Rates Control Aet, 1947. (Bom. ӯП of 1947), | 


» for the parpose hereraafter appearing; It is" hereby. enacted in “she, Fifth’ 
, Year of the Republic of India as follows :—— 


p 1d. ‘Short: d3lle.— This Aot. may: be ‘galled . ‘the Bombar. Routa, Hotel 
Ж and’ Lodging House Rates Control’ (Amendment) ‘Act, 1954. PL 
ИС e : Notes 


- "Object —iUsder iom. (4) of sab- section. (1) of. веб оп 106: ‘of the ` 


_ Bombay Rents, Hotel add ,Lodging House Kates Control Aot, 1947, rente 
"' for,con-residential premises other than those specified in items (5) and (6) 
are liable to Бе iaoreased at %ће: гае specified against them. Unde item ` 
' (5) the words aged’ are ‘premises interest ia which шау бе transferred: 
.. under, the proviso to section I5'as incidental to tbe sale of в business 
_together with the. stook- in-trade: “and good- will theréof”. Some doubts 


n 
i 


have bean raised as to the interpretation of,the words: “interest in. which - 


S; 775 may be transferred"; "The Government in. thé prese-noté dated 3lst ' 
^'^ 2. Maroh 1954 isi:d.in donnectioa "with the amendments made by the, 


^ "Bombay. Rents, lotel and Lodging’ House Rates Control (Second ‘Amend- 
' ment) Aot; 1953; has made 1t clear that, this provision relates to increase 
, in respect of premises ‘interest ‘ia whioh may be €ransferred-in future-after 


the said amending Aot 'oómes into, furce, $. e. April 1954. Ја order-to,. . 
avoid any litigation on the point, Government has decided.to amend the: 


; Aot во ав to make the intention of the Legislature. clear. The amendment ' 


‘has, therefore, been. given retrospective | effect”. ( Vide Statement. of- : 


^-.  » Objects and Reasons, printed i in the Bombay Government Gazette, Part.V, 


|. "^ dated the 31st July, 1954; page 261. ] 


- 47. 2, Amendment of section 100 of Bom. LVII.of 1947. —In section 100^ 
E . of the Bombay Renta, Hotel and Lodging House Rates Contro] Aót, 1947 | 


_ (Bom. LVII of 19471, in-eab-seotion a) for clause (5) anger colümn lthe,' 


‚5 following clause shall be. substituted, namely : — .. r 


SU (8). Premises. interest in: ‘whioh i is transferred ander the protiso to. 


~ section 15 { on or after the date of coming into-force of the Bombay „Rents, .- 
Hotel and Lodging: ‘House Rates Control (Second Amendment) Act, 1953 -: 


' (Bom. LXT of 1953), as incidental to-the sale of в business together with: 
the stook-in-trade and good- will thereof." ыг» j 


| 3. Coming into force.of section 2 of this Aet with retroapective effect. — 


DAT of 1959). ‘came into force. DEM" I 


l 
а 


‘The. Bombay City Lánd-Revenue (Second С "S 1954. 
' ' "Received the assent of ‘the Governor on the'4th October 1954 and 


e Е ` маз published in the, Bombay езй Gazette, анара Part 
^4 ‚у, uated the 8th gs 1954. ' к i 
E Pot 2a * t 


i 5 RUE А Viv 


: The amendment- made,by section 2. ofthis Act shall be deemed to have , 
come into foroe on and: from ‘the date on which the. Bombay Rents, Hotel ` 
-and Lodging House Rates Control (Second Apaapa Act, 1953. (Bom. 


` 
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Bombay Act No. XLVII of 1954 
An ДИ to amend the Bombay City Land- Revenue Асі, 1876. 
WHEREAS 1% is expedient to amend the Bombay City Land-Revenue 
Aot, 1876 (Bom, II of 1876), tor the purposes hereinafter appearing ; It 
is hereby enacted in the Fifth Year of the Republic of India as follows :— 
1. Short tttle.—This Act may be called the Bombay. City Land- 
Revenue (Second Amendment) Act, 1054. 








otes » 

Object.—‘‘I. Section 13 ofthe Bombay City Land-Revenue Aot, 
1876, provides that imprisonment of & defaulter shall cease at any time. 
upon payment of the sum due, and thatit shallin no case exoeed one 
day for each rupee of the said sum. ‘Thus detention for an indefinite 
period is possible. The amendments made in seotion 13 incorporate the 
provisions of the Civil Procedure Code во far as the period of detention 
за concerned. 

2. Since the Bombay City Land-Revenue Aot, does not contain a 
provision similar to section 187 of the Bombay Land Revenue Code, sec- 
tion 3 amends section 37 of the Act во that no difficulties in recovering 
dues ondera contract with the State. Goverpment may arise. [ Vide 
Statement ot Objects and Reasons, printed in the Bombay Government 
Gazette, Part V, dated the 31st July, 1954, page 763. ]` 


2. Amendment of section 13 af Вот. II of 1876.—1n section 13 of 
the Bombay City Land Revenue Act, 1876 (Bom. Il of 1876) (herein- 
after referred to as the said Act), for the proviso at the end the follow- 
ing shal) be substituted, namely :— 

І "Provided that such imprisonment shall cease at any time upon 
paymeut of the sum due and that it shall in no case exceed— 

ü: ^ period of six months. when the sum due is more than fifty 
rupees ; and 

(ii) а period of six weeks in any other case.” , 

3. Amendment of section 37 of Bom. II of 1876.—Section 37 of the 
eaid Act shall be renumbered as sub-section (1) of that section and after 
sub sectioa (1) во renumbered, the following sub-section shall be inserted, 
namely :— 

(2) ` All other sums declared by any Aot or Regulation or by any 
rules thereunder or by any agreement or contract with the State Govern- 
ment to be leviable ав an assessment or вв а revenue demand, or as ап 
arrear of land revenue, shall also be realised їп the same manner as 

' revenue demands under the provisions of section 13 of this Aot. 

'(3) All persons wbo may have become sureties for the payment of 
any sum of money payable under any of the provisions of this Aot or for 
any such contractor ав aforesaid shall, on failure to pay the amount or 
any portion thereof for which they may have become liable under the 
térma of their security-bond, be liable to be proceeded against under the 
provisions of section 13 аз revenue defaulters and the provisions of section 
13 shall, so far as may be, be applicable to such persons." 


The Bombay State Reserve Police Force (Amendment) Act, 1954. 
Keceived the assent of the Governor on the 4th October 1954, and 
was published in the Bombay Government Gazeite, Extraordinary, Part 
IV, dated the 8th October, 1954. 
Bombay Act No. XLVIII of 1954. 
An Aci to amend the Bombay State Reserve Police Force Act, 1951. 
WHEREAS it is expedient to'amend the Bombay State Reserve Police 





- 
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Force Act, 1951 (Bom. XXXVII of 1951), for. thé purposes hereinafter ' 
* appearing; It is hereby onaoted in the Fifth Year of the Republio of India 


ав follows :— : 
i. ‘Short title — This Aot may be called thé Mio d State Reserve 
, Police Force (Amendment) Act, 1954. — | 
\ Notes ` E 
Obj ect —''The'posta of Adjutants ue béen raised in rank йа 
ent to the rank of Assistant Commandants, [his bag neeesaitated amend-. 


menta: of certain geotiong of the. Bombay State Reserve Police Force Act, | 


1951. \ 


9. ` Posts of Battalion Commanders and Commanders of Head Quar-_ 


.ters Wings are considered equivalent to posts of Inspectors of Police under 
- the Bombay Police Act, 1951. 


Bombay, have been empowered - to make appointments. to posts of 
- Inapectors of Pohce and | neóessary amendments bave been made to the ` 
: Bombay Police Act, 1951, in that regard. It is oonsidered necessary to 
make similar amendments in the Bombay State Reserve Police Force Act, 
1951, во ав «о empower the [nspector-General of Police to make appoint- 
menta to poste of Bastalion Commanders and Commanders of Head Quar- 
ters Wings. 

3.' At present only the members of the armed section of the State 
Police Force can be transferred to the State Reserve Police Force. It is 
~ considered necessary that members of other sections, of the State Police 
. Force, should also be made: eligible for transfer to the „State Reserve 
'Police.Forcé. [Vide Statement of Objects and Reasons, printed' in the’ 
Bombay Government белене, Рат& У, dated the 318%. July 154. pages 
268-69.] 


2. Amendment of ее 2 of Вот. XXXVIIlof 1951. du seotion 2 


.. of the. Bombay State Reserve Police Force Act, 1951 (Bom. XXXVIII of 
,961), hereinafter referred to as the said Aot, in ‘clause (e) for the words 


Po 


“Adjutant or Batalion Commander” the words “Battalion Commander 
* or Commander of Head Quarters Wing” shall be substituted. ; 
3. Amendment of. secos o uf. Bom. XXXVIIL of 1951. pem section 
5 of the aaid Act, — 
(1) in sub. geotion (1), for the ads **who shall be’ в person’ ' where , 
they oceur for the second time, the* more ‘‘and an Adjutant who shall be 
persone" shall be substituted; 


- (2). to sub-section (2) the words “or Adjutant” | shall be added; - . 
(3)\ in sub-section (3), after the words ‘‘the Assistant Commandant!” 
the worda “the Adjutant” shall be inserted; 

А (4) inthe marginal note to the said section, for the words “and 
Assistant Commandante?” the words Assistant Commandant and Adjut- 
ant” shall be substituted, ` 

І 4. Insertion of neto section 84-48 "Bom, XXXVII of 1951. —After ` 
section 5 of the .said Act, the serous section shall be: ‘inserted, 

` ‘pamely: — 

«БА. Aapon ‘of Battalion ' Commánders - and Commanders of 
Head Quarters Wings. —Bubjeot to the general or special orders of the 
State Government, the Inspector General shall: appoint the Battalion 
Commanders-and the Commanders of Head- Quarters Wings.” 

5. Amendmeni of section 7 of Вот: XXXVIII of 1951.—In section. 


7 of the said Act, in sub-section (0; the ‘words: "Һе armed section of” 


` shall be deleted. 


~ 


On administrative grounds the Inspeotor- - 
General of Police, State of Bombay, and the Commissioner of Police, 


t 
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. 6. Amendment of section 8 of Вот. XXXVIII of 1951.—In section 
8 of the asid Aot, in sub-section (1), for the words “An Adjutant, a Batt- 
alion Commander "' the words “А Battalion Commander” shall be substit- 
uted. È И TOUS ] ay == ` 





- [ 

The Bombay (Second Supplementary) Appropriation Act, 1954: 
Reobived the assent of the.Governor on the 5th October 1954, and 

was published in the Bombay Government Gazette, Extraordinary, Part 

IV, dated the 9th October; 1954. os Made 
a T Bombay Act No XLIX of 1954. , 

An Act to authorise payment and appropriation of certain; further suma 
, from and out of the Consolidated Fund of the State of Bombay tothe service 
of the year ending on the thirty-first day of March 1955. 

" WHEREAS by virtue of Artiste 204 of the Constitution of India, 
read with Artiole 205 thereof, it is necessary to provide for tbe passing of 
an Appropriation Act for the appropriation of further sums from and out 
of the Consolidated Fund of the State of. Bombay to the serviee of the 
year ending on the thirty-first day of March 1955, and for the purpose of 
authorising payment ot the said sums ; It is hereby enacted in the Fifth 
Year of the Republic of India as follows : — 

1. Short tttle.—This Act may be called the Bombay (Second Supple- 
mentary) Appropriation Act, 1954. 
Not sie 

Object.—The object of this Act is to provide for the appropriation 

out of the Consolidated Fund of the State of Bombay ofthe monies re- 

quired to meet the supplementary expenditure on certain services and 

purposes in relation to the year 1954-56. The amounts are shown 

below :— 


` Rs. 
(a) Revenue Expenditure Wie" shes ses 3,39,65,780. 
(b) Capita! Expenditure C ME TL TEES 74,659,532.. 
` (е) Expenditure under Debt Heads ME 2,63,42,200. 
| . Total .. - 6,77,01,572. 


[Vide Statement of Objects and Reasons, printed in the Bombay 
Government Gazette, Extraordiary, Part V, dated the 23rd. September, 
- 1964. page 412.] J : ‚ 

' 2, Issus of Вз. 6,77,67,672 out of the Conslidated..Fund of the State 
of Bombay for the year 1954-1955.—From and out of the Consolidated Fund 
of the State of Bombay, there shall be paid and applied sume not exoged- 

` ing those specified in column 4 of the Schedule hereto annexed amounting 
in the aggregate to the sum of Re. 6,77,67,572 towards defraying the 
several charges which will come in course of payment during the year 
ending on the thirty-first day of March 1955. in respeot of the services 
and purposes specified in column 2 of the Schedule 
3. Appropriation.—The sums authorised to be рві pnd applied 
from and ont of the Consolidated Fund of the State of Bombay by this 
Aot shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March 


1955; 

SCHEDULE, 
; (See ssctions 2 and 3.) - ` . 
* ` + А 2 ж- 
[For the Schedule see the Bombay Govérnment Gazette, Bxiraordinary, 
` Part IV, dated the 9th October 1954, pages 240 to 242, Rditor.] .- 
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e * The. Bombay I Livestock кешн TERTE Act, TUE 
"5 7 Réesved uie assent of ihe Governor. "ou ‘the 6th October 1954, and 
~ was published in the Bombay Government . Gazette, Juxtaordingry, Part- IV; 
(ied the-9th. October, 19542, >. ite ө. зом КЕ 
Serie dà "' .Bombay'Act No-- L of 1954. RM T 
a he Дао amend the. Bombay LaveeStock | ris ERA Act, 1933." M: 
eC “WHEREAS it (в expedient to ‘amend: the Bombay Live- stook ‘Lmprove- 


ment Аде; 1935- (Bom, "XXII 0£1933); for, the purpose hereinafter appear: `` 
‚ bigs; lt is hereby’ ‘enacted і in ‘the Fifth. ‘Year of the: Republic | of ‘India ав 5л 


follows і RE 


3 


T -Short title. — This" {А о, may: dé. ‘called ‘the ‘Bombay Liveatook , 

“Improvement (Amendnient): Act, 1954. a 

DT Notes 

ur? Object—The “Bombay. Live-stock’ fmprovpment’ "Коё, 1933; “(Bom 
XXn о; 1983), Wasenao'ed with a view ‘to providing for, ‘the improve, . 


x А 


Рт: 


, ment of lve.6u-Gk iu the Bombày Stato.. 'Seotion'25 of thé Act Pede 2 х 


~that‘nothiag iduhe Aot shall apply воа buil dedicated. in good faith to . 
,& religious "purpose. according to religious , custom. aid usage.. ‘This: ів 


Й ; likely to nallify the provisions contained ‘in the Aot, -6s pecially whén tlie . 


`> bull ia ‘defeotive or affeoted | by contagious: or fùfeotious. dibeaap. e Section. 
ij . 25 has thbréfore been deléted., ^. 1, B 


(+ y+ «For Statement of: ‘Objects and ‘Reasons, вве “the Bombay Government ` 
EE еа, ‘Part V; dated the’ Dih July 1954, page 195:7; 


А ' 


UNES 
2 


2. Deletion. of section 25 of. Bom.. XXII of 1933 geótion. 25. of ‘the 1 


к миа: 


Ак; 
с 


Bombay Livé-etook кра Асб, "1933" aes "XXU. of 1983), shall" 


, ‘ IN 


с =н=р. 
ә oi 


57 7 7 Received the assent, of. the: Governor on thé бып October. 1954, and 


was publishéd in the.^Bombay. Government Gazette, баши. Part. 
_ AV, dated the Oth October, 1954." : 
УХ -Bombay Act №: ‘Li of 1954: : j 

. 4a Ackito amend the' Bombay Land: Improvement Schemes Adi, 1982. 
. WHEREAS it is expedient to- amend the Bombay Шара узш” 


p a 


The Bombay Land ИЕНА Sekon ТЕЗЕГИ Aci, 1954. ^ ^ 


ü h ан Bohémes Aot, 1149: (Bóm. XX VILL of 1942), for the "purposes. here- .' 


, 'inafter appearing; 16-1 ia ‘hereby enacted i in. 180 Fifth Year of the Republic ` 
po of India as follows :—, . > 


75 1. Short tsile.— This Aét may be called: the Bomby Land 1 арте 
ment Schemes sams a Act, 1954. 


* Notes. so 
Object Bunding. achemes ‘sanctioned “under "du ‘normal procédure ’ 


` laid down in- the Bombay Land Ímprovément | ‘Schemes “Act, 1942, are; - 


a и de iar to ‘be published twice in the Bombay Government ‘Gazette; once 
‚ under, section. 5(2) for. inviting objectious to the sobemeés and then under 


“section 9(2) while finally sanctioning the schemes. Thus an. ‘opportanity. , 


йв given 1 to. the land holders’ concerned to- gorutinze the Sohemes. and raise 
objections "before they aré finally sanotioned. The. circumstances under 
-/* whieh thé: bünding, sohemés are taken up. under- acotion. 25(1) (i are 
^. however’ different. In such cases the. achemés ` are required to ' be 
eanétioned' immediately to provide, employment for: acaroity | labo uf. 


^ -1 Ya 
Е. T РА Pu 


.Tbete is no time either ёо. obtain’ ‘written agreements from the-land ` - 


, holdere’ eonoermed, or to,'prepare detailed schemes for jelioti ing” ‘their. ^ 
и the normal procedure . presiribed : under thé Aot is made E 


x , opinion, 


jer * E - à КЕ ^ 5 
* EK T £o ov IL mo o А LM: 
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applicable to such cases sanctioned under-section 25(1). the . whole object 


in view, viz., providing employment to scarcity labour expeditiously, will 


‘not be achieved and the powers given to ‘the ‘State Government under 


И рове. 


section 25(1) for the préparation of the schemes will not serve any put- 
-In order to avoid such difficulties it is proposed’ to delete clause (iii) 
of sub-section (1) of section 25 and ќо, insert а new: section 25-A which 
will enable ‘Government to start sueh' ischemes immediately after it 18 


' notified im thé Oficial Gazette that scarcity prevails or is likely to prevail 


in an area and get them approved by. the Land Improvement Board later 
on. К Ps ae 

' Some Khar land development schemes were carried out under tbe 
Bombay Land Improvement Schemes Act,.1942, prior to the enactment 
of the Bombay, Khar Lands Act, 1948, which are to be maintained by the 
land holders concerned at their. ewn costs after the free maintenance < 
period is over. A separate statutory Board for the purpose of develop- 


ment and maintenance of Khar lands has since been established and all 


new schemes pertaining to khar lands are being executed by the Board. 


Tt 18 desirable that'the.schemes relating to kbar lands already exeouted 


under the Bombay Land [Improvement Schemes Aot, 1942, are also 


', maintained by the Board in accordance with the. provisions of the 
` “Bombay Khar Lands Aot, 1948, instead of by the land holders as provid- 


ed'ander section 14 of the Bombay Land Improvement Schemes Act, 
1942. These &chemes cannot be transferred to the control of the Khar Lands 
Development Board unless they are formally revoked under the Bombay 


. Land Improvement Schemes Aot, 1942. Tn. order to empower Govern- 


ment to revoke the schemes under the Bombay Land 'Improvement- 
Schemes Aot, 1942, it is proposed to inserta new section 25-B. [Vide 


"Statement.of Objects and Reasons, printed inthe Bombay Government 


Gazette, Part V, dated the 29th July. 1954, page 242 | . 
2. Amendment of section 124 of Bom. XXVIII of 1942.—1n seotion 


:12A of thé Bombay. Land Improvement Schemes Aot, 1942 (Bom: XXVIII 


of 1942), hereinafter referred to as the‘said Aot, after the word and 
figures “seotion 28” the words, figures" and letter “or of section 26A" 
shall be'inserted. 2 ` ; 
3. ‘Amendment of section 25 of Bom: XXVIII of 1942 —1n .seotion 
26 of the said Act, clause (iit) of sub-section (1) shall be deleted. 
‘4. Insertion of -new ‘sections 25А and 25B‘tn Bom. XXVIII 


_ of 1942.— After section 25 of the said Act, the following sections shall be 


inserted, namely:— . 


‘25A Power. of State Government -to direct preparation ‘and execution 
of scheme in area declared to be famine or scarcity area.— (1) Notwithstand- 


^" ing anything contained in this Act, if the State Government ів of opinion 


that a state of famine or scarcity prevails or is ‘likely to prevail in өру 
area, 1t may make a declaration to that effect. Such declaration shal) be 
publishéd in the Official Gazette On the publication of such declaration 
the State. Government may direct the Collector to appoint an officer as 
the Exeouting Officer for the purpose of immediately. constructing em- 
bankments in such village as may be specified. Such direction shall also 


require the Board to prepare a scheme providiog for matters specified in 


clauses (i) and (ii). of sub-section (1) of section 4 or any other matters 


_ specified in, sub-seotion'(1) of that section in such villages. 


^4 


> 


'(2) On the issue of a’ direction under sub-section (1), the Board shall 
ask the Executing Officer to prepare a draft scheme, including therein all - 


1 ` 


t 
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the-works undertaken by him under sub-section (1), and other works in 
accordance with such instructions. as the Board may issue, containing the 
Particulars specified in sub-section . (2) of section 4. Such Executing 
Officer shall prepare & draft scheme accordingly and submit it to the 
Board for its approval. NO | ук 

(3) The draft scheme submitted to the Board may be approved by 
it without modification, or with such modification as shall not effect the 
work carried.out by the Executing Officer under sub-section (1). The 
scheme so approved by the Board shal] be published in the Oficial Gazette, 
and in the village in which the lands included in the scheme are situate. 
On tbe date on which the scheme is published in the village, it shall come 
into force and shall have effect as if it were enacted in- this Act. The 
provisions of section 10A and the sections following the said section and 
the rules made under section 24 shall, во far as they can be made applica- 
ble, apply in respect of such scheme aa if it were a scheme which has come 
into force under section 10. | Оз | e 

(4). Notwithstanding anything contained in snb-section (3), the 
owner of the laod in whioh any work has been carried out for the purposes 
of а scheme under this section. shall be hable, pending the preparation 
of the statement under section 13, to maintain the work to the satisfac- 
tion of the Divisional Soil Conservation Officer and repair it te bis 
satisfaction within such time вв be may fix and the provisions of sub-. 
section (2) of section 14 shall apply in respect of the owner's liability 
under this section,’ - . ý 

‚ 25B. Power to revoke scheme.—If upon an application made by the 
Board, the State Govérnment-is satisfied that itis necessary во to do, the 
State Government may, at any time,by notification in the Official Gazette, 
revoke any scheme after it has come into force and upon such revocation 
the provisions of this Act, except section 15, shall cease to apply to ‘such 
scheme. ' Such notification shall also be published in tbe village and at 
the headquarters of the taluka or mabal.and of the district in which the 
lands included in such scheme are situate.” 
The Bombay Land Tenures Abolition (Recovery of Records) 
(Amendment) Act, 1954. г. 

Received the asent, of the Governor on the 8th Ootober, 1954 and 

wab published in the Bombay Government .Gazette, Extraordinary, Part IV, 


. dated the 14th Ootober, 1954. | 


` Bombay Act No. LII of 1954. _ 
An Act to amend the Bombay Land Tenures Abolition (Recovery of | 


Records) Act, 1963. 


WHEREAS it is expedient to amend: the Bombay Land Tenures 
Abolition (Recovery of Records) Act, 1953 (Bom. L -of 1953), for the 
purposes hereinafter appearing; It is hereby enacted as follows:— 

A. Short title —Tbis Act may be called the Bombay Land Tenures 
Abolition (Recovery of Records) (Amendment) Act, 1954. 


" m Р Notes 
Object.—The Bombay Land Tenures Abolition (Recovery of Records) 
Aot, 1953, came into force with effect from 7th October, 1953, and in 
accordance with section 3 of the Act, tenure holders should have deli- 
vered the land records in their possession to the Collectors before 7th 
December, 1953. The time was short and it was not possible for the 


tenure holders to deliver their land records to Collectors in the prescribed · 


manner before the aforesaid date. : Section 3 of the Aot amende scetion 3 . 
* ` А . ЖОТО 
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and to allow tenure holders two months time'for delivering their records 
from such date as may be specified by Government. 

This Act enlarges the scope of the Act and makes it applicable to the 
holders of Matadari estates in the former Bavishi, Vatrakkantha and 
Gadhawáda Thanas and their land records because the Bombay Merged 
Territories Matadari Tenure Abolition Aot does not contain any provision 
requiring the tenure holders to deliver their land records to Government. 
[Vide Statement of Objects and Reasons, printed in the Bombay Govern- 
ment Gazette, Part V, dated the 19th June, 1954, page 187). 

2. Amendment of section 2 of Bom. L of 1953.—In section 2 of the 
Bombay Land Tenures Abolition (Recovery of Records) Act, 1953 (Bom. 
L of 1953) (hereinafter referred to as the said Aot), in clause (1), for sub- 
clauses (g)'and (А) the following whall be substituted, namely:— 

*(g) a kaul-holder, P MY 

(А) aninamdar, or ` . ' 

($) a matadar,". : D 

3. Amendment of section 3 оў Bom..L оў 1953.—In section 3 of tha 
said Aot, for the worda “within two months from the date of the com- 
mencement of thie Act” the words "within two montbs from’ euch date 
asthe State Government may. by notification in the Official Gazette, 
specify in this behalf" shall be substituted. 

-4. Amendment of Schedule to Bom. Lof 1953.—1n the Schedule to 
the said Act, after entry 9 the following entry shal} be added, name'y:— 


«10. The Bombav. Merged Territories: Matadari Tenore Abolition 
Act, 1953 (Bom, XLVMI of 1953). г 
The Bombay District Municipal and Municipal Boroughs (Second 

Е Amendment) ‘Act, 1954. 

Received the assent of the Governor on the 10th October, 1154, and 
was published in the Bombay Government Gazette, Extraordinary, Part 
V, dated the lath October, 1954 er 

B Bombay Act No. LIII of 1954 - 

An Act further to amend the Bumboy District Municipal Act 1901, and 

the Bombay Municipal Boroughs Act, 1925. ` | ў 

1 WHEREAS it is expedient further to amend the Bombay District 
Municipal Aot, 1901 (Bom. III of 1.01) and the Bombay Municipal 
Boroughs Act? 1925 (Bom. XVIII of 19.6), for the purposes bereinafter 
&ppesring; It is hereby enacted in the Fifth Year of the Republic of India 
‚вв follows;— р : 

1. Short title —This Act may be called the Bombay District Munici- 
pal and Munieipal Boroughs (Second Amendment) Aot, 19 4. 


y 


Notes 

` Object.— The objects of the Aot are explained in the following notes 

on sections:— 
| Sections 2, 3, 6 and 7 —Under sub-sections (1А) and (1B) of в, ction 
` 18 of the Bombay District Municipal Act, 1901, and sub-scotions (4) and 
(5) of section 12 of the Bombay Municipal Boroughs Act, 1925, the Colle c- 
tor is empowered to declare as vacant the seat of a person who ів elected 
от nominated as а Councillor in cgutravention of tbe: provisions of sub- 
section (l), of section 15 of the Bombay District. Municipal Act and 
sub-sectiona (1), (2) and (3) of eection 12 of the Bombay Municipal 
Boroughs Act, which contain provisions for general disqualifications for 
becoming a Councillor. Section 22 of the District Municipal Act and 
aeotion 16 of the Municipal Boroughs Act provide a epedial procedure for 
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ws - setting sside'th'e са of a Councillor by. way of. an 'élection;, petition, | 
‘to a District Judge. It is considered that: the provisions, of. sub-seotions - 
ceu © (TA) and (IB) of section “16 of the ‘District: ‘Municipal’ Act and. вор. sections `,’ 


(4) and (5) of séotion 12 of the Municipal Boroughs Aot „are "not ‘consistent ide 


+ with n provisions of sectione: 22 and’ 15 of (ће жо ‘Acts respectively; ` 
: and would lead to- a. conflict of jurisdictions of the ‘Cdllector, andthe _ 
Distriot- Judge. "It'is therefore, proposed, to delete sub-sections (1A) ‘and M es 
'- ' (JB) of asction 16; with consequential ' amendment in &ub-séotion (2) of. ^ 
^ — ^seotion 18 of the District Municipal: Aot and. also to delete süb-seotjons ; ' ' 
ran (4) and (5) of &ection 12 with consequential amendment, of section :29 of з", 
‘the Municipal Boroughs poses as to retain че juriggiotiôn of the, ,Distriot 
'Jüdge only ій such cases... | 
Sections 4 and 9.——5t . seasons "iere is no’ provision, either" in-the |, , 
_Districs Municipal, Aot.or the Municipal Boroughs Aot to -enáble munici? . : 
" palities to frame by:lawe for requiring an owner of в "building. to’ provide’ 
- adequate means of lighting at night, time On staircases; passages, latrines,” : 
*eto, `- Suoh | рш exist in the Bombay. Provincial: Municipal Corpora- 
¡tions Aót; 1949. It ia, therefore,: proposéd to, make similar’ provisions in / 
the District Municipal Act and Municipal ‘Boroughs Aot. Ha 
- ‘Sections 6 and 10. —Beotions 63%о 65 of the District’ Municipal Aot and 
MU м ` geotiohs 18. to 81 of the: Municipal Boroughs Aet ‘eontain ' provisions · 
' ` regarding thé preparation-and: authentication of the sssessment.list, of- all. 

. . buildings and lands on which ratés are imposed. ‘bya Municipality, -It has : 
15 * "been held: by the. Bombay High Oourt that: thé ‘assessment: ‘list mut. be SA 
" ‚ authenticated: not later than the' close of the official year to: ‘which; the. 
ncn list relates,” {6 has been noticed that some: municipalities fail to get ‘their, 
^." 2 вавеввшепі ‘lists ‘prepared and authenticated before the! ‘loss of the "year, 
тапа thus lose а considers ble -amount "of" their revenue," Tt is ` therefore. 

"proposed: to ‘amend the two’ Афв -And to, provide. that ` mynicipalities’ shall ' . 
Un _«, Suthentica te their aasesement lists "before ‘the 31st ‘day’ ‘of. July: ofthe” | 
t ‚бз official year to ‘which the lista: relate and if itis not BO' authenticated , then, 
` , Government shall, appoint: ;Suóh: person or’ persons ‚вз it thinke’ fit to 
Ey ; prepare and authenticate: the list before. the close of ;the “year, to whioh `. 
^ the list relates. ` The expenses. of the, .preéparetion айа authentication of 
DX assessment liste 3neluding. the remuneration pay able to.à person appointed 
; «by Government has to be borne by a Municipa‘ ity. ” В 
ne ` Section 8 — Under ‘gub. section (1). of section’ 33. ul ‘the Mubicipal $ 
" Boroughs Aot,.the Chief Offieer 'ef the: ‘Municipality. ‘is - required. to; be /a- 
ой 27 graduate "ов recognised University i ore qualified. engineer. "The ‘section.’ 
i ‘also empowers munieipali jed with an ineome of тоге, ithan two “laos: of" 
: rupees to appoint в person, who ів поба graduate or an engineer. as Chief. - 
- . Officer 0n.& temporary | basis for. a ` “period . not, exceeding two: months in. ` 
the aggregate in a year. ‘In view of the faet that some municipalities find 
` it difficult to get qualified persons, $, e, graduates or qualified engineers 
to fill ор ‘leave ,vaoanvjes^ of ‘more ‘than -two months, it is proposed to. 
"amend the’ seotion and to permit). the municipalties ‘with an inconié/ of = 
' more ‘than two laes to appoint with the previous approval of. the. Director: 
of Local Authorities, & person, who is-not a graduate “OT! ав. engineer, as ` 
- Chief Officer during the vacanoy ‘of, the. permanent Chief- Officer, for a’ 
di period exceeding two months.’ [Vidé. Statement of Objects ‘and Reasons; 
. 7 — , printed. in the:-Bombay Government Gazette, Part v ras the Bist. July, 
RES 1954, pages 256-87.].^ -. 5 T 
* d Amandma 7 section 15 СА Вот, п I, of 1901. —In: section -18 
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of the Bombay: District Municipal. Ast, 1901: (Bom. LII of 1901); here- 
_ inafter referred to as thé District Municipal .Act,sub-sections (1А) and 
~ - (LB) вһа Ье deleted; · КЕ РОИ ET sciet dor T 
27 3. , Amendment of section 18 of Вт. ТІ оў 1901.—In section 18 of 
· the District Municipal Act, in sub-section (2) the -words, ' bracketa, figures 
. &rid letter “whose seat has been deemed vacant under sub-section (14) 
. .-OofBub-seotion 15 or" and the words “ the said” shall be deleted. . / 
' i, 74. Amendment of section 48 of Bom. III ој 1901.—In section 48 of 


` the Distriot Municipal Act, in anb-seótien (1), after clause (p) the follow- ' 


ing shall be inserted, namely :— ur e = 
(рр) "for requiring lighting staircases, etc., at night.—for requiring 
. an ownet of a building divided into two or more separate-tenéments to 
provide adequate means of lighting ‘at night vime'& staircase, passage, 
of private court of or in any such .building-or the spaces near or leading 
‚ ‘to latrines or urinals or washing places. therein and of extinguishing 
such lights;” ` fo ud RM 
~ . 5. Insertion of néw section 67А in Вет; III оў 1901.— Afver section 
67 of the District Municipal ‘Act, the following new section shall be 
inserted; namely:— ` ee one LAE E EHE MN А 
DO -«67А.. Power of State Government -to appoint ‘person to prepare and 
‘authenticate Hist im case of default by mumicipality.—(1) Where in any year 
.'a new assesgment list is prepared, or &'list is revised; or the valuation and 
· ^: a8sessment contained іа °the list forthe’ year, immediately preceding is 
adopted with or without alteration, such new, revised or adopted assess- 
ment list shall.be authenticated in the manner provided by section 65 at 
at any time not later then thé thirty-first.day of July of/the official year 
, to which „Ше list relates; and.ifit is not so authenticated, then the 
' 7 |. State Government sball.&ppoint such person or persons as’ it thinke fit 
‚ to prepare; revise or adopt and authenticate the assessment list, and the- 
' гепрор puch person or -persons shall duly authenicate such list at any 
time not later than the last day ofthe official, year to which such list 
‘relates and the provisions of sections-63 to 65 or section 67 shall, as far 
‘as may be, apply to: the preparation, revision ‘or adoption of the liat, 
_ 88 the case may be, by the person or persons appointed by the State Gover- 
‚мше. 7, s: us ue t Non, ' 7 ` ` 
' (2) Where the State (бфоуегитейп$ apppoints any person or persons 
‚ for the purpose of preparing, revising or adopting and authenticating ар 
|. вввеввтпеп& list under sub section (l), the expenses incurred by such. 
person, ог. persons for'such purpose,and the reasonable remuneration 
payable to such person or persons shall. be recovered by the State Govern- 
ment in the manner previded by section 178,^- | `- CURE 
+ 47° Bu Amendment of section 12 of Bom, XVIII of 1925 —In section 12 
'. ofthe Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 1925), 
. hereinafter referred to, ав the Municipal Boroughs Aot, aub sections (4) and 
' «^ (B) shal) he deleted, , JN ass i , 
2, 7. . Adiendment of section 29 of.. Вот. XVIII of 1925.— 1o seotion 29 
~ of the Municipal Borougos Aot, the worda. br&oke's and figures "whose 
" .. Boat lias:bsen:deemed vacant under anb-aection (4).of ssotion 12 or" shall 
1, , be deleted. ~ $ : FIER RE #2 Е Ug js TUE 
e. 0 18. Amendment of section 33 of Bom. XVIII оў 1925.~In section 33 
‘of the Municipal.Boroughts Aot, in sub-section (1), for’ the provisoes, the 
following-shall be substituted, namely ^ >. ' - 


“Provided that а person who із obs graduate.of a recognized Uni- 
versity or a qualified engjaser may be spp iated as a Chief Officer in the 
‚ ^ following oases :— | ЖОЕ? WN 
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(ij if such appointment ів temporary: or 

(ii) if the municipal borough has an apnual i income of lesa than two 
lacs of rupees : в 

Provided further that—. ` А 

(в) in the case falling under clause (i), the previous sanction of this 
Director of Local Authorities shall be obtained ifthe temporary period 
of appointment exceeds two, months at a time ; 

(b) in the oase falling ünder clause (ii), the previous sanction of the 
State Government shall be obtained. 

(1A) Nothing in sub-section (1) shall apply in -respect. of 'a Chief 
Officer permanently appointed as Chief Officer under the Bombay Distriot 
. Municipal Act; 1901 (Bom. of IH of 1901), before the coming into foree 
of this Aot." 

9. dn cda of section, 61 of Bom. XVIII of 1925 —In section 61. 
of the Manvorpal Borougha Aot, in sub-section (1), after clause ч the 
following shall be inserted, namely :— 

(уж) for requiring lighting staircases, etc., at night.—for requiring ‘an 
owner of a building divided into two or more separate, tenements to 
provide adequata means of lighting at night time a staircase, passage or 

. private court of or in any euch building or the spaces near or leading to 
: nos or urinals or washing. places therein and of ,extinguishing such 
ights;” | 

10. Тен of пеш, section 84А in Bos XVIII. of. 1925.— After . 
‘section 84 of the Municipal Boroughs Act,. the following new section shall 

' be inserted, namely :— - 
"84A. Power of State Government to ‘appoint person to prepare ~and 
authenticate list in case of default by municipality. — (1) ) Where in any yeara 
\ - new assessment list is prepared, or a list is revised, or -the valuation and 
`. Bésessment contained in the list for-the year immediately preceding ів 
adopted with or without alteration, sich dew, revised or adopted asséssment 
list shall be authenticated in'the manner ‘provided by section 81 at any time 
_not later than the thirety- first day of July of the official year to which 
the list relates; and if it is not во authenticated, then the State Govern- 
A ment shall appoint such person or persons as it thinks fiv to'prepare, 
revise or adopt and authenticate the assessment list, and thereupon auch 
. person or persons shall duly authenticate such list at any time before 
“the last day of the official year to which such list relates, and sections 
‚ 7> to 81 or section 84 shall, as far вв may be, apply to the preparation, 
' revision or adoption of the ‘list, as the case may be, by the ‘person or 
* persons appointed by the State Government. 
(2) Where the State Government appoints any person or persons 
_ for the purpose of preparing, revising or adopting and suthenticating an 
‘asaessment list’ under Bub-seotion (1), the expeness ‘incurred by such 
person or persons for Such purpose and the- reasonable remuneration 
payable to euch, person or persona shall be recovered by the State 
Government in the manner provided by section 218.” 


The Bombay Municipal Boroughs (Kiel) ‘Act, 1954, 
Received the assent of the Governor on the 10th Ootober 1954 and 
was published.in the Bombay Government Gazette, Extraordinary, Part- 
` IV, dated the 14th October, 1954. 
Bombay Act No. LIV of 1954 
An Act further to amend the Bombay Municipal Boroughs Act, 1925. 
Wenepas itis expedient further to amend the Bombay- Munioi- 
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pal, Boroughs Aot, 1925 (Bou. ху ot (9 28). for th» purpose herein- 


aftér &pDearing; It i is hereby enact od in ths Hove Yaar of the Repablie 


' of India as follows :— 


"1. Short title —This' Act may be oálled the Bombay Municipal Bor- 

duds (Amendment) Aot, 1vb4. 
Notes ў ` 

Object —Uader sub-seotion (1) of section 19 of the Bombay Munici- 
pal Boroughs Act, 1925, the president or vice-president of ‘a municipality 
has to be elected for aterm of not lees than one year and not exceeding 
three years, Under the Bombay District Municipal and Municipal Bor- 
oughs (Amendment) Act, 1954 (Bom. XXXV of 1954), the normal term 


. of municipalities has been increased from three to four years and diffioult- 


ies have arisen 1n osses where the president of a municipality was 
elected for a term of three years urder section 19(1) of the Act and the 
question of electing a dew presideot for the' remaining period arose 
especially when steps were not taken to hold the election io time. The 
present Aot amends sub-section (1) of section 19 of the Act so за to 
provide that the president or vice-president of &' municipality shall be 
elected for a term of not less than one year or not less than the residue 
of the term of office of the municipality whichever ів. less and not more 
than four years. It also gives retrospective effect to the amendment from 


, the daté the Bombay Aot No. XXXV of 1954 came into force so 88 to 


cover cases 1n which the election of a president or vice-president for tbe 
residue of the term of the minicipality which may bé of less than one 
year may have tikea place attec the aforesaid date except in cases where 
а competent Cours has already held any auch election as invalid on the 
ground that such election was in contravention of the provisions of 
section 19 of the Act.’ [Vide Statement of Objects and Reasons, printed 
in the Bombay Government Gazette, Part У, dated' the vth September 1954, 


page 163]. 
2. ` Amendment of section 19 of Bom. XVIII оў 1925.10 section 19 


| of the Bombay Municipal Вог›пдһв Act, 1925 (Bom. XVIII of 1925), in 


sub-section (1),— 

(1) after the woids “not less than one year " the worda ''or not less 
than the residue-of the term of offios of the municipality, whiehever is 
less” shall inserted; | 

(2) . for the words “three years”, the words ‘four years" shall be 


substituted. 


3. Retrospective opertion of this Act and validation of elections. —()), 
The amendments made by thia Act shall be deemed to have come into 
force on the date on which the Bombay District Municipal and Municipal 
Boroughs (Amendment) Act, 1954 (Bom. XXXV of 1964), came into 
force (hereinafter in this section referred to as ‘һе! said date”) and all 


elections to the office of the president or vice-president, held on or after 
' the said date and before the coming into force of this ‘Act, shall be 


deemed to be valid as if thia Act had been in force*on the said date ; 


. and any person elected to the office ‘of the president or vice-president 


at any of such. elections: shall not ‘be deemed to -have been illegally 


_ elected merely on the ground that the residue of the term `of office of the 


municipality being less than one year at the time of such election, he 
would hold his office for aterm less than one year in contravention of 
section 19 of the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII 
of 1926), às it was in operation before the coming into force of this Act. 
(2) Nothing contained in. this séótion shall affect the judgment 
decree or order of any competent Court, passed Rotors. the coming into 
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‚ foros of this Ast; ‘holding say ; et, vuoh elections invalid- on the ground : 
proin ed in sub-seotion ae 


E 


+ 
` The Bombay Famine Relief Fund само ks, 1954, ja 
` Received toe assent of the Governor on the 10th October 1954; ай. 
was а ‘tin--the: "Bombay ' Government Gazette,, i eat i: Part. 
dV, daved the. ‘Vath Ootober, 1954. ^. | с 
bee Bombay Act Ne. LV of 1954. - Fo Г ` 
20^ An Act to amend the Bombay Famine Relief, Fund Ac, i: 1936: . Lue 
: -WHEREAS 16 is expedient, to amend thé Bombay Famine“ Relief 
~ Fund Aot, 1936 (Bom. XIX of 1936), for the purpose „hereinafter Appear- · 
ing ;.16 is hereby, enacted i in the Fifth’ "Year ‘of the Bepablle of India as 
. follows ;—.. . ; 


1. Short. title, This ‘Kot: may. be саа. ilie. Bombay - Famine, Relief 
Fund’ (Amehdinent) oe 1954. С. S 2 х 
N : : js : 


- Notes ' | 
"s ; Object: бројот 5 of | the Bomvsy. Tedia Relief: “Fund Ast, 1936, 
отно for the: mnaintenapoe, of ‘Famine Relief Fund at a minimum. of 


|. Re 63 lakhs бо. the 3last Maroh of ‘each financia! year. ‚ Ав, в result of 


the merger ol several, States since 1949 and the ‘prevalence of scarcity over 
‘one or other рабы, о the State during the past years, it has become neces- -` 


s вагу to: jnoreagé the’ present limit to 200 lakhe. The amendment achieves . - 


|o. this. -objest.., -[Vide- Statement ‘of Objects, and Reasons, printed in the 


ag 


1 


'' ganal.. 


‚ Bombay Ө Government Gazeite. Part V, dated the. 10th ' July 1954, page 107.]. 
V Qe" Amendment of sections база 7 of Bom. XIX of 1936.—1n, the Я 
proviso, to веоёїоп,5 and i in ‘sub-section (2) of. section '7 of the’ Bombay `` 
Famine. Relief, Капа Aot, 1956 (Bom. ‘XIX: of 1936), for- the, "worda. тее à 


P "three e Таква? the words ' two. hundred lakhs” shall be substituted, 


à 





га 


3 The Bombay: Livigation. (Amendment) Act, 1954, 

Sie ‘Reosived Xhe;àssenk c of'the Governor on the ' 10th Ootober 954, and’ 
‘was published in the Bombay Governmeni. Gazette, Hxtraordinary, Кап iv, 
dated the 15th, October 1954. 


А аы qs 

E Bombay Асі No.. LVI of 1954. ` DR EE om 

P^ До to mend the Bombay Irrigation Act, 1879. a 
‘WHEREAS it je expedient to'amend the Bembay Térigation. Act, 1879 ,. 

(Bom. VIL of 1879), for the "purpose -hereinafter: appearing’; It ia Hereby: 

enacted i in the Fifth: Year of the Republic of Indis as follows :— 


4 L, Short tle — T hia: Аф may. be, called’, the- Bombay. “Teton? 
бе ‘Act, 1954. Dr. are 


- Notes - : 4 
Е Object. 1 Jaden: sedation 566 ‘of the. "воза. drdigition: дев; 1879, 
irrigation. gees Ip ‘levied і in; respect’ of land. under "irrigable: command ‘ofa’ 
“Undersection | 6D‘of- the said Act, the’ ‘oooupant’ in the Gaée/of ай 
. unalienred land, and.t the superior, holderip the case of an’ “alieviated land 
‘are. primarily, зуе; to. Government for the payment. of the! irrigation бевв. 
Tt is, [pst proposed that ‘the primary, liability” jor ‘payment of such -- 
‘esas should be.oa tbe tenant, i. ©., on thé person. "who; ‘souually ‘Cultivates . 
dud land, pa ‘under ће {ш command of a canal and m кк 


Bombay ор Gazelté, "рагі; "V. ‘dated; ‘the ‘Bist July! 1954, page ‘294.4, 
2. u Amendment. of. section 56D. of Bom. VIL of 1879; —In section ben 
‘of ‘the ip Bombay, Arrigetion 7 Act, 1879, (Bon. ҮП of. 18170). Ылл, ы б, 
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(1) - p aub;seotion | .(1) the following, ортоо shall pe. added, 


'. namely :— 


"Provided that i in the саве of lendii in the ‘possession - of a tenant such 
tenant shall, notwithstanding anything contained:in the Bombay Tenancy 
end, ‘Agricultural Lands Act, 1948° (Bom: LXVH: of 1948), ar any other 


а law, ‚Бе primarily liable to pay the irrigation cese,” 


‚ (2) ‘in sub-section (2), for the words "from any person іп’роввеввіоп 


-of the land ;" the following shall be substituted, namely :-— 


. Amendment) Act, 1954. 


dand 2° 


“*(8). from the occupant or superior older, &8 the case may be, where 
the tenant was primarily liable, and ' 


(b) in any other: саве; ег any other. person sin possession ` of. the 
„ Ме 


л ү 
ome AA. 


{ ‘The Bombay Police (Secorid Ашай) Act, 1954. - 

Received the assent of the Governor on the 10th October 1954, and 
Was published i in tbe Bombay Government" баен Extraórdinorj,. Part 
iv, ‘dated the 15th October 1954. | . 

Bombay Act No LVII of 1954. 
An Act to amend ‘the Bombay Police Act; 1951. 
WHEREAS it is expedient to amend the Bombay Police Aot, 1951 

(Bom. xx ШИ ‘of 1951), for. the purposés -hereinafter appearing ; ; It ів 
hereby enacted in the Fifth ‘Year of thé Republic of Indis as follows :— 
-L> Short tittle. — This Act may Pe: called the ошку Police '(8econd 


> 


` ‘Notes Sty 19 
Obj ect.— — Under the ,existing provisions of ake Bom bay Police Aot, 
1951, shore where f food or drinks ге supplied to the public for consumpt- 
ion not on their prémises bùt near the 'prernises! cannot be licensed under 
clause (w)(i) of sub-section (1) of section 38 óf the Aot. It is considered 


· degirable that ‘the Act should provide also for the - ‘licensing of such shops. 


Bection 2 of this Act achieves this objept: 


2, Seotion 13 of the Act has been deleted by Bombay Act No. XXI 


' of 1954. ‘The refernoe made to that section in the, proviso, m sub-section. 


12) v geotion 10 of the Act ir now deleted. 

The proviBo to sub-section (2) of section 10 as it ree at present 
prevents the Commissioner of Police from . authorising в Deputy or Аввіві- 
ant Commissioner of Police to exercise any powers under section 33 of the 
Aot. Itis not practicable for the Commissioner of Police alone to attend to 
various matters coming under section 33. It has, therefore, been considered 


` necessary to amend the proviso to sub-section (2) of section 10 во de to 


enable the Commieioner o! . Police ‘to authorise’ а Deputy or Assistant 
Commissioner- of Police to issue orders under веейор 33 of the Act. The 


` “power. to make, alter ог résciud rules under that section will, however, 


' continue to vest in the Commissioner of Police. .- 


3. ,Proviso to section 26 of the Act requires that a reasonable opport- 


" uaity shall bè given to в Polioe officer before the punishment’ of sus- 


pension or fine is awarded vo him. It bas been found by experience 
that it is not practicable to give Buoh ` opportunity in the case of supene- 


г ion. The Constitution of India also does not require в show cause notice 


being given if püoishment awarded is suspension or fine. Aocordisgly 
section 26 has been amended во as to do away with show.. canse notice 


' sin the ease of | punishment ‘of suepenéion or of fine.’ [Vide Statement of 
- ;Ubjsots and Reasons, printed in we. Bombay. Government Gazette, Part uc 
‚ ‘dated the, 31st July. dus page 205]: ME. . . 


` 


D 
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. 2. Amendment of section 2 of Нот. XXII, of 1951.—In section 2 of : 
the Bombay Police Act, 1951 (Bom. XXII of 1951) (hereinafter referred ` 


to as the said Act), in clause (101, after the words "opium shop” the 
following words shall be added, namely :— 
“ог a shop where any kiad of food. or drink is supplied to the public 
for consumption ia or near such shop. ' 
3. Amendment of section 10 of Bom. “XXII. of 1951.—In section 10 
of the asid., Aot, in the proviso.to sub-seotion (2), for the’ words and figures 
“ander section 13 òr 33". the words' and figures “of making, altering or 


. rescinding rules under seotion 33” atiall-bs substituted 


4. Amendment of section:26 of Bom. XXII of 1951 —In aection 26 


of the said Aot, in the proviso. for the words “no such order" the words: 


по order for redusing, removiag or dismissing в Police officer” shall be 
substituted. 

' 5. Insertion of. new section 167A im Вот. XXII of 1951: —After, 
section 187 ofthe said Aot, the. following; new ноя shall be inserted, 
‘namely 

"157A. Officers hélding charge of, or used) to, vacancies compet- 
ent to exercise powera.— Whenever 1n consequence of the office of a Commu - 


_ Bioner, Magistrate or Police: officer becoming vaoant, any officer holde 


charge of the:post of such Commissioner, Magistrate or Police officer or 
&uoceeds, either- ‘temporarily or permanently, to his office, such officer shall 


. be competent to exercise all the powers and perform all the duties 


respectively conferred and imposed by this Act on such, Commissioner, 


Magistrate or Police officer, as the case may be.” - 


Notes . Ed 
The aew section: 157A is& general рготіві ion intended to remove 
doubts ав regards the powers of officers holding charge of, or succeeding 
to vacancies of officers authorised to exercise powers under the Act. | 
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20 - SPART V-A 


Notifications, Bombay Goverument 
and Bombay High Court 


Published i in the Bombay Government Gazette, Part IV-A, dated July 1, 1954, 
s DEVELOPMENT DEPARTMENT к 

No. 57 75/46. 24th June 1954—In exercise of the powers conferred 
by section 38 of the Industrial Disputes Act, 1947 (XIV of 1947), the 
Government of Bombay is ‘pleased to amend the Industrial Disputes 
(Bombay) Rules, 1947, da follows, namely 

(1) "Mor rule 32 of the said Rules, ike , following shall be substituted, 
: namely 
r^ (1) Any employ er desiring to obtain the express permission 
in writing of the Conciliation Officer, Board or Tribunal under section 33 . 
may make an application in Form XT and shall file three copies thereof 
accompanied ‘by as many copies of the application as there are opposite 
parties to the application, in the office о! the Conciliation Officer, Board 
or Tribunal. ав the as case niay be. 

(2) Every application uide sub-rule (1) shall be verified at the foot 
by the employer making it or by’ some other person proved to the satis- 
faction of the Conciliation Officer, Board or Tribunal, as he case may be, 
to be acquainted with the facta of the case. 

(8) The person verifying shall, specify, by reference © the numbered 
paragraphs of the application, what he verifies of his own knowledge and 
what he verifies upon information received and believed to be true. 

(4) The verification shall be signed'by the person making it and 
shall state the date on which and the place at which it was signed." 

' «+49. . For rule 33 of the said Rules, the юрен shall.be substituted, 
n amely, : — . 

«38. (1) Any employer desiring.to make а complaint under section 
33A may make such complaint in Form XII and ‘shall file: font copies 
thereof in the office of the Tribunal. 

(2) Every complaint under sub-rule (1) shall be verified at the foot 
by the employee making it or by some other person proved to the satis- 
faction of the Tribunal to be acquainted with the facts of the case. 

(3) The person verifying shall specify, by reference to the numbered 
paragraphs of the complaint, what he verifies of his ówn knowledge and 
what he verifies upon information received and believed to be true. 

(4) The verification shallbe signed by the person making it aud 
&hall state the date on which and the:place at which it was signed.” : 

3. For Forms XI and XII appended. to tho said Rules, the following 
shall he substituted, HAS — 





“FORM XI. 
. (See rule 82.) 
Application under ‘section 33. | 
\ 7 . NE Conciliation Officer. 





Ве. 1 .. sae a Ge a О cus e Board. 
: : : Industrial Tribunal. 
soo 0 ' "Application Ne. uc „of 19 ` 
UN Reference (IT) Ne | E of 19 
"cns | BETWEEN : i | 
Name and full address . xut f appien 


t 


Sls 
rg 
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"AND 
Name and Full address BT Po. 


‚ In the matter of . 
` The Applicant/First Party abovenamed Бевз. to state as follows : — 





(1) That А ; S. 
(2) That с | ` - 
(3) That í 
It is ‘prayed that the necessary permission be granted. А 
Dated this . day of, 19 . | 
: Signature of employer. ~ 
Verification. 
I do solemnly declare that what is stated in paragraphs...: EROS. save vee 


above і is true to my. knowledge and that what, is ‘stated. in paragra phs 
“above is stated. upon information. received and believed by me 


жож же», 


to be true. This verification is siae DY MO а$...............0й............... 
GAY Of оао вво ЫТ 19 
Signature: ‘of the: uH verifying 
“Form XII. 
. (See rule 33.) : 
Complaint under, section 33A. : 
Before Industrial Tribunal. : 
ЕС Complaint No. . of 19. 
1 In . е ; n 
‘Reference (IT) No. ; of 19 
: . BETWEEN 
: ; Ph ары Complainant ; ' 
Name and full address. First Party 
- AND : X 
. S ee Respondent 
Name and full-address. RS ira te Becond Party. 
In the matter of | ME 
The complainant abovenamed ME to state— ' 
(1) That " 
(2), That 
i (3), That р 
It is prayed that ў 
Dated this day of 19. 
: Signature/Thumb impression of employee(s). 
Verification. 

х Ido solemnly declare that what is stated in рагаргарћв..............:... 
above is true to my knowledge and.that what is stated in paragraphs...... 
above is stated upon information. ‘received апа believed by me to be true. 
This verification is signed by me atb: RST REE OD A TT, 
Bru D 1 


Signature/Thumb i impression of the person verifying. 





Published in the Bombay Government Gazette, Part IV-C, dated July 8, 1954. 
- "BOMBAY HIGH COURT 
No. P. 4701/49.—29tb June 1954—The Honourable the Chief Justice 
and Judges are pleased to direct that the following amendment be made in 
the Civil Manual, 1950, Volume Г :— 
‘Substitute the following entry for the езу added by Item No. VII 
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* = 


of Adderidum a ud: або: No. T in: анара, e) of Chapter 








I-A at page 73 :— В 
“The Colony, ' Government ‘of - Tidi | "Section 44-A of the Code, of 
| 9r ш - “ Notification; "Ministry: of "Civil Procedure, V of 1908 (see 


. rt. Law; No. 8. В: О. 959, ‘Government ` letter; ' Home 
n M Hs dated . thé 22nd Math” Department; ‘No. MIS. 1054/ 
чыи 1964: - : ^. > 32383- B, dated” thé 2nd June 

wer * ET m 1954). »' | 


"Né P. 0908/38 —1& "m 1954 The "Honouraplé, the Chief Justice 
and Judges ‘are pleased to direct thnk the following . ‘amendments be made 
in Circular 100 as su atituted. by. Supplementary: Criminal Circular, No. 70 
in \ бова, У: at ‘Page 53, of the ища) Manual; 1947 :—. : 


" Substitute Ше word aiid ‘figures dd чо? for бе word and mt 
“Section 69” occurring, in clause Gi) ‘of Rulo 2 of Circular 100 at page 53. 


* Delete the words "or, to issue order for his case to be referred to a 
Bench” in Rule 3. " 3755 
` шї › 007 
Insert ihe following clause aftar clause: (в), of Rule 4:— 
ТИ Да) Transfer ` the case for inquiry, or гів] under section 192 of the 
sdi өг? CH tes i | 


ste 


с 


: Sabstitiite the, word. “made” for, the word. “issued” ocourring in Rules 
Б апа 'б . р б, | rA : 
; ү”. К, 
Substitute the йге ды Rule.7 :— 
“7. '(1) When an accused person: has: been delivered m the Magis- 


trate- under rules б and 6. the „о оз of the accused or the 


NP ON 


(2) When the erates has heen informed under sub-rule a) that E 
the accused haa not been tried or other’ effectual’ proceedings. have not, 
been taken or orderéd to be taken against him the . Magistrate. shall report, 
the circumstances to ‘phe State. ‚ Government, ‘which may, in:consultation 
with: the Central. Government... “take -appropriate, oop -to ensure that the 
accused person is dealt- with, i in accordance with Jaw.” M MEET 

ua 44,77] 07 8 le 

`. Substitute the. ‘word: хдр" for ‘the word unless” in mle8 ^^ 

(vide Government of ‘India, , Notification; : Ministry. of Home А No. . 
ВБ. “R. 0.1240, ‘dated the. 22nd, ‘September. 1953) 2 ит ее 


| No. P. 2324/35.—Lhe Honourable.the Chief Justice and Jac ТРЕЯ are" 
pleased to direct that the:following "pafagrüph' be substituted for para- 
graphy 125cA’ as added by: Addendum* and Corrigétiduni” Nö. ‘39a CHa pier 
I at’ page*84- of the: Civil Manual, 950j:Volunie*I :— 

"1987A Under ‘Government  Resolutior;? Horié' рер ir6ment 1 NO. 
8996/6, dated the-28th. April. 1954; certdin’: iüstrüotions "have "ai апей = 
for the guidance of Government servants when. „they are summoned by: 

` Courb-to: produce official dócü menti: ^Tlie:rfollowing relevant instructions 
are-reproducéd forthe guidancó:of Courts :— 

. (1) The law ты to the prodyption of unpublished oficial records! 


f 





195° 
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as evidence in Courts is contained in sections 123, 124 and 102 of the 


Indian Evidenoe Act, 1872 (Act Iof 1872). 


. (2), The Government servant who is to ‘attend в Court аз 8 witness. 
with official documents should, , where permission under séétion 123 has 
been withheld, be given an affidavit in Form No. I duly signed by the 


. head of the Department in the accompanying form. He should produce 


it when he is called upon to give his evidence, and should explain that he 
is not at liberty to produce the dócuments before the Court, or to give 
any evidence derived from them. He should, however, take with him 
the papers which he has been summoned to produce. Д 

(3) Tbe Government servant who'is ‘summoned to ‘produce official 
documents in respect of which privilege under section 124 has to be claim- 
ed, will make an affidavit inthe acoompanying Form No. П. When he 
is not attending tlie. Court. himself to give evidence, he shall have it sent 
to the Court along with ‘the documents.’ The person through’ whom the 
documents ‘are sent to' Court should submit the affidavit to the Court 
when called upon to produce the documents. He should take with him the 
documents which he has been ‘called upon to produce but should not hand 
them.over to the Court ‘unless the Court раш him to do so. They 
should not be shown to the opposite party. 

(4) Тһе head of the department should анаа; from entering into 
correspondence with the presiding officer of the Court concerned i in regard 

to the grounds on which.the documents have been called for. He should 
xis the Court's orders and. should appear personally or arrange for the 
appearance of another officer in the Court concerned, with ' hé documents, 
and aot as indicated in paragraph 2 above, and produce the necessary 
affidavit if he claims privilege. j 
Form or Arripavir No. I. 


INTHECOURTOF > '"'. 
i Suit No... “of 19 
| Lo Бе АК НОЛ ГЕ ҮҮТ ЖОО, йара Декан Ын Se кч 
Seoretary Joint Secretary to the Govérnment of ‘Bombay in the............ 
КАК КОСТИ р ау, do hereby solemnly affirm and atate as 
follows :— : 

А summons bearing No.:........ E ‘pate P PER eee fere 
issued by the Court, OE Nira. не АНРИ ‘in Suit No..... eee 
of 195, (........... ышы... AT 9e seseeeeneLeeen.) has been 
received in the ...................1........ Department, on ....,....:...:.......... 
195 ,requiring :produstion in the said Courton ................ eR 195 А 


of documents stated below. I, as the’ Head of the :...............:.... 
Department am in control of, and’ in `оһатре of, ite records. І have 
carefully considered the relevant documenta and have’ come to the 
conchusion that they are unpublished official records relating to affairs 
of State and their disclosures will be prejudicial 9 pane interest for the, 
following reasons :— 

List of овса) Аа . 

I do not, therefore, give permission to. any one under seotion 183 of 
the Indian Evidence Aot, 1872, to. produce: me said: "босоо or to give 
any evidence derived therefrom. sint 
хаа: affirmed at Bombay. eo. this. i5. кезү Ене day of..... runs 


 Beoretary/ Additional Secretary|Joint Meets 


in. the................ ^... Department 
S worn before me. А ©, " 
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Form OF -AFFIDAVIT No. II. 


IN THE COURT OF 

Pu С, Suit No. . "esie “aes of 19 . 

I,” Š Ne do hereby 
solemnly affirm and state as follows : — | 

A summons bearing No. ss. dated ave n 
issued by the Court of  ' ves ese in Suit №. ... 
of 195 ( ee v. ik za) has been 
served on me on ` m p 195 , requiring production in 
the said Court on . КЕ 195 , 'of the documents stated 


below. Ihave carefully congidered thém and have oome to the conclu- 
sion that they contain communications made in official confidence and I 
consider that the public interest would suffer by their disclosure for the 
following reasons :— 
List of documents summoned. 
А І, e claim privilege under section 124 of the Indian Evidence 
ot, 18 


Solemnly affirmed at Bombay eté. this m 82 ‚ day of 
tis PERCU 195 . 
f Secretary/Additional Beoretary с oint Secretary 
Sworn before me. -in the an ... Department. 


No. P. 2394/35. — Тһе Honourable the Chief Justice and Judges are. 
pleased to direct that the following Circular be substituted for Circular 
86-A as added by Supplementary Criminal Circular No. 59 in Chapter V 
at page 48 of the Criminal Manual, 1947 :— - 

~ *$6.A, Under Government Resolution, Home Départmenk: No. 8996/6, 
dated the 28th April 1954, certain instructions have been issued for the 
guidance of Government servants when they are summoned by a Court 
to produee official documents The following relevant instructions are 
reproduced for the guidance.of Courts :— ; 

| (1) The law relating to the production of unpublished records as 
evidence in Courts is contained in sections 123, 124 and 162 of the Indian 
Evidence Act, 1872 (Act 1 of 1872). 

(2) The "Government servant who is to add & Court as & witness 
with the official documents should, where permission under section 123 
has been withheld, be given an affidavit іп ‘Form No. I duly signed by 
the head of the Departmentin the accompanying form. He should 
produce it when he is ealled upon to give evidence, and should explain 
that he is not at liberty to produce the documents before the Court, or 
to give any evidence derived from them Нә should, however, take with 
him the'papers which he has been summoned to produce. 

(3) The Government servant who is summoned to produce official 
documents in respect of which privilege under section 124 has to be 
claimed, will make an affidavit in the accompanyiny Form No. II. When 
he is not attending the Court himself to give evidence, һе shall have it 
sent to the Court along with the documents. The -person through whom 
the documents are sent to-Court should submit the affidavit to the Court 
when called upon to produce the documents. Heshould take with him 
the documents which he has been called upon to produce but should not: 
hand them over'to the Court unless the Court directs him to do so. They 
should not be:shown to the opposite party. 

(4) The head of the department should abstain from entering into 
correspondence with the presiding officer of the Court concerned in regard 


ES UAE a 
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‘to the grounds on ‘whioh the documenta have been called for. He should 
obey the Court’s orders and should appear personally, or arrange for the 
appearance of another officer in the Court concerned with the documents, 
and act as indicated in paragraph 2 above, and produce the necessary 
affidavit if he ciaims privilege. Ж 

Form or ArFIDAVIT No. I. 
IN THE COURT OF 
Case No. . i of 19. 
I, ` je _, Beeretary/ Additional 
Secretary/Joint Secretary to the Government of Bombay in the . T: 
Department, do hereby nm affirm and state as follows :— _ 


A summons bearing No... ... .. .. dated . ЕЯ 
issued by the Court of wei cue 524 in Case No. .. 
of 195 (... кй "MEE БЕКЕТКЕ ) hasibeen received in the . 
MS: Department, on ... RET D 
19 , requiring ‘production i in n the said Court on... ... ... ..  .195 , 


of documents stated below. I, as the Head of the ... ... igi iud 
Department am in control of, and in charge of, its records. I have 
carefully considered the relevant documents and have cóme to the con- 
clusion that they are unpublished official records relating to affairs of 
State and their disclosures will be prejudicial to public interest for the 
following reasons :— 

List of documents summoned. : 

‘I do not, therefore, give permission to any one under section 123 of 
the Indian Evidence Aot, 1872, to poco the said documents or to give 
any evidence derived. therefrum. А 

ени affirmed at Bombay etc. this.. - day оЁ..... 

195 
Secretary/Additional Sectetary/J oint Bester ys 
Sworn before me. in the .. ..... Department. 


` Form ox AxrripAVIT No. П. 
IN THE COURT OF - 


Саве No. ... ... . « OF 1D . 

РАЗ --- . do hereby 

solemnly affirm and state as follows :— : 
: А summons bearing No. ... .  .. dated _... E - T3 

issued by the Court of .. . in Case No. ... . 
of 195. (...  '... eh. бэм OWE Ras ..) has been served c on: 
meon  .. si Vei — 195 , requiring production in 
the said Court оп . . 195, of the documents stated 


below. I have carefully considered them and: have come to the conoelu- 
sion that they contain communications made in official confidence and I 
consider that the public interest would suffer by their disclosure for the 
following reasons :— 
List of documents summoned. 
I, therefore, claim privilege under section 124 of the Indian Evidence 
Aot, 1872 
Solemnly ыйга. at "Bombay eto, this...... .....day of ..........—. 195 
баша (Autona Becrotary Joint Becretary 
: in the.. ........ Department. 
Sworn before me. ` 


DUO E PARTNE у С. 
“ORISSA ACTS & ORDINANCES . | 


_ "The Orissa Appropriation: (Nö: 2) Act, 1953: 
авага the assent of the. Goxernór on the 3180 March 1955 and Was 
published in the Orissa Gazette, Е. No: 7$, dated the 318% 
| Maroh, 1953. І Е . 
id Orissa Act IV of 1953: - | 
` ая Act to authorise payinent and appropriation of certain suma from and 
out of the Consolidated Fund of the State of Orissa Ja. the% service ‘of the year 
.. ending on the thirty first day of March 1954. ^ 
E Bé it-en&oted by. the Legislature of-the State of AD a8 follows: — 
~ L Short title. —This. Act . -may be ‘called~ the: Orissa Appropriation 
(№ 2):Act; 1953. : 

д Iesus of Rs. 32, 60. 16; 856 out of. the Consólidated Fund of Orissa. 
| for the gear 1963:54.—From .and’ out. of the Consolidated Fund of Orissa 
there “may be paid and, applied sums. not.exoeéding those specified in 
column 3 of the schedule amounting in the” aggregate | to the sum of rupees 
thirty-two crores,-sixty lakhe, sixteen thousand, eigbt/bundred and fifty-six 
towarde d: fr aying the several charges. which will come-in course of payment 
, during, the'year ending on.the thirty-first day.of Maroh 19541 ів respeot of 
the services specified in column 2 of the schedule. E 

3. "Appropriation.—' The sums authorised to “be. paid: and ‘applied 
“from and out. of the ‘Consolidated Fund -of -Orissa by this ‘Act shall be _ 
appropriated for the. services. and purposes. expressed in the schedule i in 
‘relation to the year ending, on the thirty-firet дау of March че ЕР 

ye up ORDEN oe ACE eS 


Й 


АЕ Г РЕ m 
~ 1 For the Schedule, -see Orissa Gazette, Extraordinary; No: 718, dated 
the 31ве March 1953, pages < 2 to 6. _ Kastor, Aoc S 


_ The Orissa Hindu Religious Ebdawniénts: (Amendment) да! 19537 а 
vat ; TABLE OF. CONTENTS.” UNS 
PREAMBLE-: К puc аг NON UNE SORT . 
оаа vy ne А бшш O° c o 
D- L.. Short title and: commencement... ,.7.. Amendment of section 38, Orissa 
aa se Amendment of. séotion 16, Orissa, . [S IV. of-1939 : 


© “Aot IV of. 19397 . . 8. Amendment of section: 39, Orissa 
3. Amendment of. section | ,20,. Orissa in TV of 1939 ~ - 
Aot IV of 1939. 77 zo .^,9.:Repeal of section 40, Orissa Act” 
'` 42 Amendment, of section 27, Orissa 27719 of 1939 " = 
_ Act 1V of 1989 |. / 10. Amendment of section 5}, Orissa. 2 
.5. Amendment of section 29, Orissa +. Aot IV of-1939 
Act. IV of 1939 7..7. е п. -Amendment of section 58, Orissa. 
6. “Amendment ‘of section 3$, Orissa M Aot1V of .1939 
‘Act, Iv 914939. Dos nudes cus 7-12. Amendment of section 59, Orissa 


aA - Aot IV of 1959 
? тһе. Orissa Hindu Religious Endowtnents (Amendment) Act, 1953. 
_ Received: the &ssént of the Governor.on: the :28th October 1953 and" 
was published in the Orissa Gazeite,. Testrnordiónpyy. No.: ABa; dated the 


aber: October, 1953.. t 
` Orissa Act ХҮШ of 1953 
` An Act to amend the Orissa Hindu Religious Endowments Act, 1939, 
“WHEREAS ‘it 18 expedient to amend the Orissa Hindu Religious 
z » 


a eT ES 2 


"a 
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Endowinents . ‘Act, 1989. (Oris Aot IV of: IS in the manner hereinafter . 
appearing; . | 
“ч lt is hereby enacted as бе =, e 
- 1 Short title and. commencement.—(1) . This Acti -nay be- СЫЙ the; 
: Orissa Hindu Religious. Endowments (Amendment) . Aet, ‚1959: Н 
‚ (2) It ‘shall come into.force at once. 


239. Amendment. of section 16, Orissa Act 1V of 1939. — То sub- rection, а 


(1) ‘of section 16 of the Orissa Hindu’ Rehgious Endowments Aot, 1939 


(Orissa . Act AV of 1939) (hereinafter referred 16 as the said Act) the . 


following words and fignres shall be ‘added, namely :— 


“or ihe Orissa Court of Warde, Aot, 31947 (Orissa Act XXVI of ig^ "d 
3. Amendment of section 20, Orissa Act IV of 1939 —In section 20 : 


- of the said Aot, ‘after the words ''oonfirmed or recognised by the British 
. Government" wherever they ocour, the words "Hr by. the Rulers of merged - 
` serritoties”” shall be inserted. > - 


4 x Amendment of section: 27; Orissa Act I y of 1939. —In sub-section: 


~- ($) of seotion 27 of the- said-Aot, -for the:.words ‘‘five’ years” the words : 


“a period not exceeding five: years’ ' aball be substituted. 
- B. Amendment -of séction 99, Orissa Act IV of.. 1939 is. datse (а) 
- of sub-section, (1) of section 29 ‘of the suid Act; before the xod "budget" | 
. the words ‘register of endowments” shall-be inserted;- 
i 6^ Amendment of section 88, -Orissa Act IV of 1939, ла section js 
2 the said. Aot, у >" 


(a): for subsection (4) the following sub. section shall be substituted. 
ашау: — 

j *4) Every ‘order - ander ё section. shall be published i in the ЖН 
oribed | manner ‘and the order. so passed: shall be ` final-and - binding on Ше 
` trustee. ? i E : : E EN К: too 

(b). -gub- gection (B). shali. ds бше, E eI 7 
JU T. Amendment of. section 38,- Orissa Act IV. vf 1939 zh весов. зв 
of the said Act— |. 

. {9 after- the words, ‘should: bs settled”: ‘the words “or ghen a y bore- 
- ditary- trustee dies without leaving any. legal heir” shall be inserted ; 

b after the proviao the folowing. ea planation: shall be ingested, 
namely :— 


"Explanation. =f he: expression ‘mismanaging the кас КТЕ öf. such - 


» 


“Math or temple’ shall include failure to. discharge duties and obligations _ 


cast upon thé trustee by the-various provisions of this’ Aot within a Mos 
. that may be specified in this, behalf by the Commissioner.” - 

8. | Amendment. of-section. 39, Orissa . Act IV of - 1989. pim section 39. 
"of the eaid Act—. ` 


-. * (i) in sub-section 0) ‘after. the” words “for improper ‘purpose’ the 
* following words shall be inserted; namely :— 


" sor that the. hereditary. trustee has died without leaving any Jegal 
eir’ 


‚ tin) for- sub. seotion- (4) the: following sub. section ал. be Subititated, 
namely :— - 


*(4) Every ater under ; this section: shail be "published 1 in the pres- х 


^ oribed ‘manner and:the. order во: passed shall be. final ‘and binding on the- E 
trustee and all persons having intereat " >” 


`9. ~ Repeal of section.40, Orissa Ad. I E oF 1939. “Section 40 ot tho - 
said Act shall: ‘be-omitted: 


abe Amendment id séciion 51, Oriséa Act. Г: Y- Vaf 1939. —To clause 16) um 


^N 7 ыз x = E 2 
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| :ub- section X) ‘of scótion:o] oru uiid: ‘Act, hé: following pr proviso shall be . 
."&dded, namely : Cup SERE i 
з Provided: that instead ‘of selling the: рей m attachment" vhóro- 
- of under: ‘the provisions of the "Madras Revenue - Recovery Act; 1864. 
: (Madràa-Act Il-of 1864) ‘or the Bihar and, Orissa; Publio Demands Reoovery . 
- Aot, 1914- (Bihar. ‘and Orissa Act IV of. 1914j, BB “the. саве шву Бе, itshallbe ` 
open to- ‘the? said-Colléctor ` at the instance’of ‘the Commissioner to appoint ` 
Q8 Receiver to:take-porsession of the property, or guch :portion- thereof ва 
may be: Décessary'and collect the: income thereof ‘until! ‘thé amount sought | 
-to be recovered~ js reülised - -The rémunération,- ‘if ‘any, paid. to. ‘the ` 
Receiver, and the other ex penses incurred by him, shall be "eld out of the: 
. income: of.the inefitution concerned.” MS : А 
11. Amendment of | section 58, Oriara Ad I V. of здар. i). : In section 2 
58 "of the said: Act after воб. sedtion. 1 ) the following ri new Pub-section shall ^ 
be inserted, :namely::— ``, : 
(2) Without prejudice- ta the generality. of his. powers in. -section 4 * 
‚ to "institute puits, the Comibissioner may, in case of any. alienation in cón- 
* trevention "of the foregoing provisions, of any immoveable property: belong- 
. ing:to or given or endowed for the: purpose, -of any religious institution, 
,Bfter “auch cadmmary~ ebquiry ав he may deem.fit and бп being satisfied 
“that such’ proferty-has’beén во alienated send: requisition to the Collector 
оѓ the- distrjot to-deliver possessidn of:the same-to the: trustee of the insti- 
tution or .a “person discharging. the fuhotiops . .of the said trustee, the - 
Collector in “exercising his power under this’; section shall be guided by the 
Jprovisione of sub-section. (2-A) of section, “69: Qf- the “Acti, ‚ Any person 
: ears Љу. the. order of the - Collector. may. institute; & suit in. &- буй. 
+ Court. ito establish bisright ‘within 8 periodiof thirty ey froni the date of 
“>, order} . 2+ І о 
: (i) : ~ Куй гарне наи (9), -and- (3). shail e Sénumbered - as Büb- ~ 
- aeotioni (3) and-(4) and. weub- section. (4)18s BO renumbered for the-words, . 
“Brackets and igure “gub-section (2)? the words, bracksts and figure "eub. 
--seótión (3); hall be-substituted: . ОТА, ; 
s . 19; Amendment of section 59, Oritea ‘Act i y of. i930 —In ection 53 
of “the said Act after sub- seotion e the following new ‘suib-seotion shall be - 
<- inserted, namely :—- ^... + PE сү 
- *(2-Ay ҳа) The Gommis:ioner піву: о. make B Кэс to “the 
- Collector : of the: digtriot “in - which the property of the Math -or temple or -- 
Endowment is. situated, in, the pregoribed. form to ‘deliver. ite poseen ‘to | 
the frustes — ^. 6-4 VM LONE CS 
B s (by: Oa: receipt ofa В reqpiüitión: nde lanes! (à). the- Collector: shalt 
2 serve-.à -notice on the person. reported .to.be in oconpation ог. his agent to 
: увовів- the seid. property witbin such’ time as the Collector may..specify in 
- ‘the.-said · notice: -Tt .such’ notioe із riot. obeyed, the Collector shall remove’ 
mor. ‘depute в: ‘Subordinate’ officer to. remove восі ‘person, or agent. ‘Id 
- the- cage -cf zany ‘resistance or gbatruetio ‘the:Collector shall-hold в sum- 
„г шагу enqmry inte the facta of the case and if satisfied , that tha” resistance: 
7 ог; obstruction” was without апу just oau and. that, “auch: resistance or 
obstruction: still:contioues, may issue: warrant for the arrest. of the--said. 
Е person тапа “on his. appearance may send, him with.& warrant in.eüóh form- : 
_ -a8 may Бе; presori bed°for ‘imprisonment in the: Чуй -jaile ofthe district for’ a 
“period hot exceeding thirty"days. ‘ad may bèi ‘edoseary | ito (recu the cónti- 
` | muanóerof. впоћчтевівізпое“‹ -or ‘obsttustion od КЕ : 


- 
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‹ ^ Orissa, Act XVI of 1953. = 

an Act to hate donation and settlement of lande inc connection: win 
the Bhoodan Yagna instiated by Shri Vinoba Bhqve... =- 

: WHEREAB.:it is expedient'to facilitate the donation of larída in con- ' 
nection with the Bhoodan Yagna initiated by Sbri Vinoba Bhave and to 
provide for the distribution of such landa t to the. headless persons. end. Jor. 
matters anoillary thereto ; - (^ : 

` It is hereby. enacted as follows — 


-1. Short title, extent and commencement, iy’ “This Aot wey be osika 
the; nus .Bhoodan Y&gna Aot, 1953. ^ 


M 


4 


/ P 


.. (2j - It,extends.to tha whole of the State of Orid: a? ee ERAS 
* (3) It shall come into force at once. 


.2. Definitions —ln this Act unless "Шеге “i ів. ‘anything repugnant: in 


the subjeot or context—'' . 
(а) *Bhoodan Yagna’ means ‘the movement initiated by Shri Viaéba Е 


 Bhave for acquisition of land through TUM. qu with a view to dis- Е 


tribute it to landless- persons ; 
(b) ‘Land’ ‘includes interest in- lend ; ` i ` - 
(c) ..'Landless person’ means a person, holding т no land, or ‘in - айй 
to the extent of- ind holding lands less than the area presoribed.i in EUIS 
behalf ; S ; 
(a) ‘Owner’ means any’ person owning, land whether: in trust - or’ for ` 
his own benefit and includes & person by. whatsoever designation knowmin `. 
whom the administration . of - a religious or ;oberitabie. institution - тапа” 
endowment is vésted ; -- P4 
, , (e) *preseribed' means presoribed by tules made inde? this Aot“; and 
(f).-‘*Revenue Officer’? means any officer appointed. by. the State : 


-” Govertiment for any local ares to perform the duties and functions assign- 
> ed to a Revenue Officer under this Aot. . 


3. Establishment and incorporation of the Bhoodan Yagna Samiti.—. 
There shall be established a Bhoodan Yagna Samiti for Orissa (hereinsfter 
„окей the Samiti), having perpetual succession and в common seal, which 
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shall be а body eorporate vested with the capacity of suing. and being 
sued in its corporate name. of requiring. holding, administering and 
transferring property, both movable aud immcvable and of entering into 
contracts, ' | | 

4. Constitution of the Samiti.— (1) The Samiti shall consist of the 
following member, namely :— 

(аз the Chairman to be nominated by Shri Vinoba Bhave ; and 

2 (b) four or more but not exceeding nine members to be nominated by 
Shri Vinobs Bhave. ` 
(2) If the Chairman or the member 18 not nomirated before the date 
. or any extended date fixed in that behalf by the State Government, the 
State Government врв] appoint the Chairman or the members, ав the 
case may he, in the place or places во left vacant. 

(3) The nomination or appointment of the Chairman and ofthe 
members shall be n^tified in the Gazette in the manner prescribed 

(4) The Chairman and members of the Samiti вһа)! hold ссе for 
four years from the date of the notification under sub-section (3), and 
shall be eligible for re-appointment or re-nomination. 

b Dissolution of the Samiti —(1), On the recommendation of Shri 
Vinoba Bhave that it is expedient so to do, or if at any time the State 
Government are ratisfied that— 

(a) the Samiti has failed without reasonable canse or excuse to dis- 

` charge duties of to perform functions imposed or assigned by or under 
this Act ; | ! 

(b) circumstances have so arisen that the Ssmiti is rendered unable 
ог may be rendered unable to discharge duties or to perform functions 
imposed or assigned by or under this Act ; or 

(с) it is otherwise expedient or necessary to dissolve the Samiti ; 
they may by notification im the Gazette— — Р 

(i) diesolve the Samiti for the period to.be specified, 

(ii) direot the reconstitution ofthe Samiti in accordance with the 
provisions of section 4 of this Aot, and 

(iii) declare that the duties, powers and functions of the Samiti 
‘nnder this Act shall, for the period for which. it has been dissolved, be 
discharged, exercised and performed by such person or authority and 
subject to such restrictions ав тву Б, specified therein. 

(2) The State Government may make *uoh incidental and conse. 
quential provisions as may appear to be necessary for this purpose. 

6. Casual vacancies and other matters about the Samiti The method 
of filling up casnal vacancies in the Samiti, procedure of its working and 
the conduct of its business shall be such as may be prescribed. . 

`7. Funds of the Samiti and its powers and duties, —(1) Tbe Samiti 
shall have its own fund, and mav accept grants, donations, gifts or loans 
from the Central or the State Government ог any Looal antbority or any 
individual or body, whether incorporated or not, for all or any of the 
purposes of the Samiti. 

(2) The Samiti may, with a view to the consolidation of holdings - 
accept ‘any land in exchange for the jands donated in pureuance of 
Bhoodan Үарӣв. . 

(3): All property, fund and all other ваве{в vesting in the Samiti 
shall be held and applied by it subject to tho provisions and for the 
purposes of thie Act. 

(4) The Samiti shall in respect of all property, fund and other assets 
vested in it under thia Act exercise such other powers and perform such 
other duties вв may be prescribed in that behalf. - 
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-— `~ 8 Donation of land-to- -Bhoodan Y. agna and competency of Donor.— 


(a Notwithstanding anything eontained in any law for the time being 
in force, any beraon, being thé owner of land shall be eompetent to donate 
and grant auch land ог апу part hereof to the “Bhoodan Yagna Samiti” 


by a deolaratjon, iu writing in, thas behalf. (hereinafter oalled the Bhoodan , 


declaration) in the-manner ‘prescribed. 

(2) The Bhoodan declaration st shall be filed with. the Revenue Officer 
appointed побег this Abs; © ` 

9. Publication of the declaration.—Upon receipt of the, Bhoodan’ 
declaration the Revenue Officer shall publish, the same calling for objec- 
tions: 

10. 'Filag, аг and disposal- of ahjuctions. -(1) Any person ` 
whose interests are affected by the Bhoodan declaration iade under. 
section 8 may, within thirty days of the publication of the declaration, 
file objections on the same before the Revenue Officer. 

(2)' If within the said period'n no objections : are received the Revenue ' 
Offieer shall make а summary enquiry ав to the right, title and interest of 
the donor and may 'eubjeot to the provisions o of section 12 either confirm ' 
or supersede the deelaration. 

(3) ‘The Revenus Officer shall register all objections, if sy, received 
in pursu&noe of sab- section (1) and shall fix в date of hearing of which 
notice shall be given to *he deolarant and the objeetor. 

' (4) On‘the аве of hearing or any other date to which it may be ,- 
postponed, the Revenue ‘Officer shall proceed to investigate and dispose 
of the objeetion and shall subject to the provisions of section 13 — 

(а) either confirm the Bhoodan declaration, , by. notification, or 

(b) supersede the same. 

(5) If the Revenue Officer confirms the Bhoodan deolaration then, 
notwithatanding anything contained in any law for the time being .in 
force but subject to the provisions of section 14, all the Tights, title and 
interest of the owner in such land shall stand transferred and vestin the 
Samiti from the date of the notification under sub-section (4). 

(6). Wbere the Bhoodan deelaràtinn ig auperssded by the Revenue 
Officer the dohati' n hall stand ean celled’ and the owner shall be deemed: 
to continue to bave all his rights, interests and title in guoh land as if no 
such donation was made. 

11.. Powers of the Revenue Officer.—The Revouue Officer in. the 
hearing and disposal of objections under section 10 shall have all the 
powers ‘of a Civil Court while trying a suit under the Qode of. Civil 
Procedure, 1908 (V of 1908) in reapset of'the following matters, namely:— 

(a) summoning and enforging the attendance. of any person and. 
examining him on oath ; i 

(b) requiring the discovery % ‘and production of any document ; 

(ө) reception of evidence on ‘affidavite ; ] 

` (d) requisitioning, apy public record from, any court on office ; 

(e) issuing commission for examination of wiuneases, and such 
proceedings before the Revenue Officer shall be deemed, to, be judicial 
proceedings within the meaning of sections 193 and 228 abd ‘for the 
purposes of: section 195 e the Indian Penal Code; 1860 REY of 
1860)  , 
. 12. Банде. which cannot бе dondted. Notwithstanding | Ladything 
contained in any law for the time being i in force an owner shall not,, for 


purposes of thie Act, be entitled to donate the land, falling i in &ny of the 


fellowing classes, namely *- :— 


‘ 
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(a) Jande whieh on tbe.date of donation аге recorded or by usage 
‘treated as'common pasture lands, oremation or ‘burial grounds, tank, 
pathway or, threéhing: floor ;- j 

(b). lands in which the interest of the owner is limited to the life- 
time ; and 

fe) euch (other land as the State Government may, by notification, 
speciy. 

13. Lands donated prior to the commencement of this Act. _(1)—Where 
any land has been donated to Shri Vinoba Bhave in pursuance of 
Bhoodan .Yagna, prior to the commencement of thia Act, the Revenue 
Officer shall prepare в liat of all such lands other than lands. to which the 
provisions of seotion 12 apply showing therein—  ' 

(a). the area and other porticulars of the land: 

(b) the name snd address of the owner who ie the dotor 

(с). date of donation ; 

(d) the nature of the right, title or interest of the owner in the land 
making the donation ; 

(e) if ‘the land hae already ‘been. granted to any person in pursuance 
of the Bhoodan Уваров, the name nnd:address of'the person to whom the 
land has been granted (bereinefter called the grantee) ; 

(f): the date of the grant under sub-clause (ө); ; and \ 

(g) such other particulars as may be preseribed. 

(2). The list so. prepared shall be published in the manner 
prescribed. ў 

(3) Upon the publication of list under aub- section (2) and notwith- 
standing avything contained in any ay to the Sontrary, bat gubject to 
the provisions of section 14— ' 

(a); the right, title and interest of 5 owner іп гиб land sball with 
effect from the date of donation be deemed to stand transferred to and 
vest in the Bhoodan Yagna Samiti as-ifa Bhooden Yagna declaration 
had been duly made and confirmed in respect thereto under snd in 
accordance with section 8 and sub-section (4) of section 10°; and 

(bj where such land hes .in pursuance of Bhoodan Yagna been 
granted to апу person it shail with effect from the date of grant be 
deemed further to have been granted to the grantee under and in accor- 
dance with the provisions of'section 15. 

14. Order of the Revenue Officer subject to Civil Suit. — Any party 
aggrieved by the order of the Revenue Officer confirming the declaration 
under seotion 10 or by any of tbe partionlars in the list published under 
section 13 may, within three months from the date of the orderor of the 
publication of the list, ав the case may be institute ‘a suit in the Civil 
Court having jarisdiotion to have-the-said order set aside or the said 
particulars in thé list cancelled ard the decision: of such Court shall be 
fina) and ooneluü*ive. 

15. Grant of lands to the landless persons.— The Samiti or such 
other anthority-or person, вв the Samiti may with the approval of the 
State Government specify either generally, ar in respect of вру area; may, 
in the manner prescribed, grant lands which have vested in it to the’ 
landless person and tbe grantee of puch lund shall acquire therein such 
rights and. liabilities and subjeot to вись conditions, restrictions and 
limitations ss are provided for by or-under this Act and the : same sball 
have effect any law to: the contrary notwithstanding. > 

16 Donated, lands not attachable - nor alienable.—(1) The lands : 
vesting, in the Samiti. under the provisions ofthis Aot shall net, for such 
time ав it remains so vested, be liable to attachment of yale in execution 
of any deoree or order passed by a Civil Court against the Samiti. 
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(3), J Notwithstanding. anything contained in any law for the time 

being in force the grantee of land in pursuance of seetion 18 shall not for 
' & period of ten years from the date of such grant transfer the land by 

.way of sale, mortgage, lease, exchange, gift or otherwise, nor shall the 

said land be liable during the said period to attachment or sale in 'exeeu- 
- tion of a decree or order passed by a Civil Court. 

17. Exemption from stamp duty ‘and Veg ira UM: — The Bhoodan 
declaration made or.deemed.to have ‘been: made under section 8 ог а 
grant of land made: or deemed to have been made ander section 15 or 
any deed of exchange in pursuance of sub-section (2) of aeotion 7 shall 
be-and be deemed always to have been exempt from payment of stamp 
duty, registration and attestation under the law, relating to. registration 
and execution of documents, any law to the contrary notwithstanding. 

18. Power to make rules. —(1) The State Government may make 
: rules for the purpose of carrying into effeot the provisione of this Act. 

'(2) Without prejudice to the generality of foregoing powers, such 

. tales may provide for— 

(a) the matters relating to the -establishment, бр өй of the 
Samiti,, nomination and appointment iof Chairman” .or the members 
thereto as the case may be ; - , 

(b) the form of. Bhoodan declaration and the manner in which it 
shall be filed ; ` Р 

, (0). the documents. to the filed with the Вһеодап ОЛЕ К : 

(d) the manner of publication of the Bhoodan declaration ; 

(e) powers and functions of the committee under section 7 Н 

(f) the manner of filing the objections and their. registration ; 

(g) manner and mode-of service of notice-under thia Act; ` 

(h) procedure to be followed in hearing and disposal of objections 
under section 10 ; 

(1) the procedure relating to confirmation or supersession of PI 
tion ; À n 

(i) the matters ‘relating to the manner and extent of the grant of 
. land in pursuanee of section 15; and  . ix 

(Е) the matters which are to be end mav be préderibed, 

. 19 Power. to remove difficulttes —If any-difficalty arises ір giving 
effect to the provisions of this Aot, the State Government, may; as 
обсавіоо may require, do anything which appears.to them necessary ior 
tbe purpose es removing the difficulty. 

‘ : Notes. 3 ° 


Object. —The Bhoodan Yagna Movement started by Acharya’ Vinoba.- 


Bhave has already, been extended to Orissa and there bas been encourag- 


`7 ing response from the people to the movement. The existing tenancy 


Jaws in some parts of the State impose certain restriction on transfer of 
‘land which is likely to hamper donation of land to the Yagna. The Act 
ia intended to‘ remove these difficulties and to simplify and regulate 
donation, distribution and mansgement of lands for purposes of Bhoodan 
Yagna. (Vide Statement of Objects and Reasons, printed in the Orissa 
Gazette,. Extraordinary, No, 51, dated the 4th Maroh 1953, page 8.) 


s 


· Report of the Select Commitee.—For Report of the Select Committee’ ` 


see the Oriesa Gazette, Extraordinary,: No. 68, dated the 27th March’ 
` 1958$. sis 1 ' 


Rules. —In: exercise: of powers- ЕР by section 18 the State 
, Government has framed rules called the.Orissa Bhoodan Yagna Rules, 
· 1954, which are, printed in ae Orissa Gazette; Bxemordinery, No.. 129, 
dated the 10th Jal, TRE ` ; 
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The Pari Shri Jagannath Temple (Administation) (Amendment) : 
: Act, 1954. А 
Heoeived the asaent of the Governor on the 12th‘ March, 1954 and 
was published in the Orissa Gazette, Extraordinary, No. 59, dated the 
16th March, 1954; | ` i : 
Ж Orissa Act I of 1954. | . 

An Act io amend the Puri Shri Jagannath Temple (Administration) 
Act, 1952. 

WHEREAS it. is expedient to amend the Puri Shri Jagannath 
Temple (Administration) Act, 1952 (Orissa Act KIV of 1952), in the 
manner hereinafter appearing ; 

It ie hereby enacted as follows :— | 

1. Short title and commencement.—(1) This Act may be called the 
Puri Shri Jegannath Temple (Administration) (Amendment) Act, 1954. 

(2) It shall come into force at once. 

: + Notes . . 

Object.—The object of this Act'is to obviate certain practical 
difficulties now felt and likely to be-felt in future 1n the working of the 
Pari Shri Juganneth Tample (Administration) Aot, 1952. 

For Statement of Objects and Reasons, soe the Orissa Cazette, Extra- 
ordinary, No. 20, dated the 4th February, 1954.° . 

2. Amendment of section 3, Orissa Act XIV of 1952.—In sub-section 
(1) of seotion 8 of the Puri Shri Jagannath. Temple (Administration) Act, 
1952 (Orissa Act XIV of 1952) (bereinafter referred to as the said Act), 
for the words ‘in the prescribed manner" the woids *'compriged in such 

_parts арӣ. containing such forms ав may be prescribed’’ shall be substitut- 
‘ed, m 

3. Amendment af section 5 Orissa Act XIV of 1952.—For section 6 
-of the said Aot the following seonon shall be substituted, namely :— 

"b. Publication of record —Tbe record ora part thereof so prepared 
from time to time by the Special Officer under section’3 shall be publish- 
ed in the prescribed manner and on such publication the seid record, or 
part thereof shall be final and shall not be called into question 1D ару 
court of law except in the manner hércinafter provided : ` 

Provided that the State Government may, by orders issued from 
time to time and duly publisbed in the Gazette, direct that the parts of 
the said record contaiving various sources of income of tbe Temple and 
its endowments and such other matters not already covered by the said 
parts but relevant thereto shall be further supplemented in euch manner 

‘as may be specified in the order and ihe record so gupplemented ehall, 

'eubjeot to the provisions of section 6 constitute the final record for the 
purpose of this Act. ” . MES i E | 

І 4. ‘Amendment of section 6,: Orissa Act XIV оў 1952. — For section 
6 of the said Act, the fullowsng section shall be substituted, namely :— 

"6. Hearing of objections — (1) Avy person aggrieved by any entry 
in thé récord or a part theresf published under section б or any order of 
the Sive. Government supp'em-ating the said record and published 
under tha said seotipn may witbin the prescribed period prefer objections 
bsfore the Distriot Judge exercising jurisdiction in the District of Puri. 

(2) On гесғірь of the objections. the said District Judge or any 
other Ju !ieial Officer not, being below the rank оѓ a District Judge speci- 
ally appointed by the State Government in tbat behalf and to whom the 
objections may betransferrei by the said District Judge shall, after 
considering the -said objections in the prescribed manner, dismiss the 
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same or direst. eugh modißĝcations i in the ecard ав he may. deem - fit, and 
' the orders so made shall not be challenged i in any court of law. 

(3) The said District Judge.or the other Judicial Officer shall commu- 
nicate his orders aforesaid to the State Government вой; еу вра! ав soon 
as may be cause the modifications, if any, to be published. in.the Gazette 
and on such publication the recgrd,shall stand modified accordingly.” 

5. Amendment of section 7, Orissa Act XIV of 1952.—In section 7 of 
the ssid Aet— 


(1) for clause (b) of sub-section. (2) the following elause shall be 
substitated, namely :— 

"(b)" the period. during which objections may be.received under 
seetion 6 aud the manner in which. the objections. may be considered 
thereunder,” . 

(ii) after 8ub-geotion-(2) the following new, sub- бойда. shall be. inser- 
ted епа shall be deemed always to have been inserted, namely :— 

"(3) “АН rules made under thig Act shall be published in the Gazette 
and ali.suoh: publications shall have effect-aa if enagted in this Aot," 


The Orissa Municipal. (Amenia: Act, 1954. 

Received the assent of the. Governor on the 28th March..1954 and 
was published in the Orissa. Gazette, иог шаги, No. 68, dated the 
29th Maroh, 1954, .. 

Orissa, Act, III of.1954.. 
An Act further to amend the Orissa Municipal. Act, 1950. 
WHEREAS it is expedient further..to amend the Orissa Municipal 
Agt, 1950 (Orissa Act X XIII of шой, in, the manner : hereinafter appe- 
aring ; 

It is hereby-enacted as follows :— 

1.. Short title and commencement.—(1) This Act.may be called: the 
Orissa Municipal (Amendment): Aot, 1954. 

(2) 16 вва) eome into.fores at once. 

Notes 

Obiject.— The objeet of this Act ia to empower the Municipal РСЯ 
te levy ootroi duty specifically and to validate the existing levy. by 
amending the Orissa Municipal Aet. This Aot. replaces Orissa. Ordin- 
ance No. 1 of 1954, For Statement of Objects and Reasons, see the 
Orissa Gazette, Extraordinary, No. 38, dated the 25th February 1954. 


2. Amendment of seetion 131, Orissa Act, XXIII of 1950. —1n sect- 

ion 131 of the Orissa Munieipal Aot, 1950 (Orissa Aet XXIII of 1950), 

` after clause (k).of sub-section (1) the following new clause shall be insert- 
ed, namely :— 


"(kk) ап oetroi on goods brought within the limits of a municipal- 
ity for consuniption, use or sale therein. ” 

3. Validation of existing octroi tax.— Any ее made Бу а manicip- 
ality in any Part of tha State: о Orissa direcsing the imposition or 
collection of say octroi tax or any action taken thereunder.prior to the 
eommencement of this Act shall be deemed to have been validly made or 
taken under the provisions of saction 131 of the Oriesa Municipal Act, 
1950 (Orissa Aot X XIII of 1950), as amended by this Aot. 

4. Repsal—The Orissa Municipal. (Amendment). Ordinance, 1954 
(Orissa Ordinance No. 1 of 1954), ia hereby керен, 


` 
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The Bihar Municipal (Am (Amendment) Act,- 1953. 
` Received the assent of. ‘the Governor.on the 12th. October, 1953 and 
Was published i in the Bshar Gazette, Part IV, dated the llth November 


1953. 
Bihar Act XXXII of 1953. 
An Act to amend the Bihar and Orissa Municipal Act, 1922. 
WHEREAS it is expedient to amend the Bihar and Orissa Municipal 
Act, 1922 (B. & O. Act VII of 1922), in the manner hereinafter appearing; . 
It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Municipal (Amendment) Act, 1953. 

(2) It shall come into force on such date ав the State Government 
may, by notification, appoint, 

Amendment of section 82 of В, Ф О. Act VII of 1922.—1n eub- 
seotion (1) of section 82 of the Bihar and Orissa Municipal Act, 1922 (В & 
O. Aot VII of 1922) (hereinafter referred to as the said Act), after clause 
(f), the following clause and proviso shall be inserted, namely :— 

~ (ff) a tax on the trades, professions, callings and employments specified 
-in the Fourth Schedule at such rates not exceeding the rates specified 
- therein as may from time to time be determined by the Commissioners at 
& meeting : 

"Provided that the rates determined by the Commissioners at в meét- 
ing shall be subject to the approval of the State Government and subject 
to such modification in the rates of taxes and exemption, of classes of 
professions, trades and callings to be.taxed as the State Government may 
direot. 

3. Insertion of new heading and sections 150A to 1508 i in B &O Act 
VII of 1922.— After section 150 of the said Aot, the following heading-and 
sections shall he inserted, namely :— 

“ТУА Th tax on professions, irades, ай апа employments 

150A. Taxon professions, trades, callings and employments —When 
it has been determined that a tax shall be imposed on professions, trades, 
callings and employments, every person who exercises within the munici- 
‘pality, either by himself. or by an agent or representative, any of the 
professions, trades, callings, or employ ments specified in the Fourth 
Schedule and who is liable to pay such tax, shall take out a balf-yearly 
licence and the tax assessed on him ia pursuance of olause (ff) of sub-seo- 

“tion (1) of section 82 : 

Provided that such tax shall be imposed i on the income accrued within 
the munieipality during the year next preceding the year for which the 
tax is-imposed : 

Provided further that nothing in thia ‘section sebal] be deemed to 
МЕ Е то апу person who. exercises any such profession, trade, calling ог 
holds any employment within the municipality and whose taxable income 
dues not exceed fifteen hundred rupees: per annum or the value ої whose 
place of business does not exceed ten rupeés per mensem or whose income 
from employment does not exceed twenty: four hundred rupees per annum: 

„Provided also that any person liable to pay the tax under this seotion 
may, if he во desires, on application to the Commissioners, take out 
yearly licence on payment of the full amount of. the tax due for the whole 
ear: cC : 


‘ 


E 
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Provided also that the grant of such a licence shall not be deemed to 
affect the liability of thé ‘licensee to take ont a licence under any other 


~ sections of this Act. 


Explanation.—(1) The taxable income of any person liable to pay the 
tax under this section shall be deemed to be the amount computed in 
accordance with the provisions ofthe Indian Income.tax Aot, 1922 (XI 
‘of 1922) and where any such person is not-subject to assessment of income- 
ах under the said Act, his taxable income shall be the amount which 
shall be computed, во faras may be, in accordance with the procedure 
Jaid down in the said Act 

(2) The onus of proving the amounts of the taxable income computed 
under the said Act shalllie on the person liable to pay thetax under 
this section. 

150B. Requisition on owner or occupier or other persons to furnish 
- het, statements, returns, eic.—(1) The Commissioners may, by notice, 

require the owner or occupier of any holding and every secretary ог mans- 
ger of в hotel, boarding or lodging house, club or residential chamber to 
furnish, within & specified time, which shall not, in any case, be less than 
one month from the date of the service of the notice on such owner or 
occupier or other person, & list in writing containing the names of all 
persons occupying such holding, hotel, boarding or lodging house, club 
or residential chamber and specifyisg Фе" profession, art, trade, callings 
oremployments of every such person and vhe rent, if any, paid by him 
- and the period of such oconpation. . 

(2) For the purpose of assessing a tax on professions, trades, oall. 
ings aud employments, it shall be lawful for the Commissioners, by notice, 
to require any person or obmpany carrying оп any such profession, trade, 
callings or employments within the municipality to furnish any statement 
or retura or to produce any document mentioned therein within such 
period as may be specified in ! he notice. 


(3) Where any person or company exercising any trade, profession | 


or calling or holding any: employment within the municipality is required, 

by notice, to furnish any statement or return or to produce any docu- 

ment-w;thin such period as may be specified in the notice but fails 
to farnish such statement or retura orto produce such document or 
furnishes a statement or retara which is false ог inoorrect, he or it shall 

‚ be lable to pay a fine of fifty rupees and to a further daily fina not excee- 
ding one rupee for each day during which he or it omits to furnish & true 
and correct list, statement or return. 

-1200. Statements, returns, еіс. to be confidential. —All statements 
made, returas furnished or acoouats or documeats produced in connection. 
with the assessment of a tax on professions, trades, oallings and employ- 
ments by avy company or person shall be treated as confidential and 
copies thereof shall not be' granted to the publio by ang- authority, other 
than a Court of competent jurisdiction. 
1500. Application of moneys received from tax on professions, trades, 
callings and employments. — All moneys collected by the Commissioners, on 
account of а tax on professions, trades, callings and employ ments 1m- 

"posed under clause (ff) of sub-section (1) of section 82, shall — 

- - (1) in any municipality in whioh there is в provision for the supply 
of piped water, in accordance with a scheme for water-supply sanotioned 
under section 292, be applied, notwitstanding anything contained in this 
Act and after deduction of such proportionate share of the cost òf collec- 


tion and supervision as the Commiesioners ata meeting may fix, in whole’ 
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or.in part and subject to such conditions and exceptions, if any, as the. State 
Government may direot, in defraying the expenses on account of extending 
or maintaining-the water-supply and in repaying or paying intereat on debts 
incurred in connection with the scheme of the said water-supply and 
where only a part of the proceeds of the tax is so applied, the balance shall 
form part of the municipal fund ; = - | 

. (2) "in any other municipality in which there is no such provision for 

the supply of ‘piped water, form part of the municipal fund. . ' 

‚ 150E. Application for remew.—(1) Any person who is dissatisfied 
with the assessment of the total income or taxable income or the determi- 
nation of the amount of tax payable by him or who disputes his liability 
to be assessed may apply to the Oommiasioner to review the assessment of 
his total income or taxable income or the amount of tax assessed upon 
him or to exempt him from the hability to be so assessed. 

(2) Every application presented uader sub-section (1) shall, as nearly 
88 may be, be heard and determined in accordance with the procedure laid 
down in sections 115, 117, 118 and 119, ав it such applications were au 
application presented under section 116. < - ' i - 

4 Insertion of the Fourth Scheduléin-B & О. Act VII of 1922.— 
` After the Third’ Schedule to the said ‘Act, the following Schedule shall be 
added, namely :— . Б dn аз А к д, СЗ Я 
-“THE FOURTH SCHEDULE”. 
~- . [See srorions 82(1) iff) AND 150A 1 
Тах on trades, professions, callings and employments, 

1. Every licence shall be granted under one or the other of the classes 
mentioned in the second column of the following table and there shall be 
paid half-yearly from.1st April to 30th September and ist October to 3 lat 

. March, for the same в t&x.Dot ¿exceeding the amount meritioned in that 
: behalf in the third column of the table. | Ў 


Serial ' - Classes. oe Maximum 
No. ; : Е half-yearly 
р 7 Е; jc so tax. 
1 gee Фф 5 
` ; Rs. a p. 


(a) Joint stock company transacting business within the 
municipality for profit or ва а benefit sociéty of which the 
paid-up capital 15 equivalent to— ак Я 
(а) Re. 1,00,000 ог more "ass * M .. 185 
(b) Rs 75,000 or more but less than Rg" 1,00,000 _ + 100 
(c) Ke, 50.000 or more but less than Rs. 75,000. ] ч 
(d) Less than Rs. 50,000 :_ MM : 
(b) Mill owner, merchant, banker, money.lender, іѓабег, 2 
- dealer, owner or occupier of market, bazar, theatre or place 
ot public entertainment, proprietor of newspaper or press, 
“printer, photographer, '&uouoneer, ware-hou-e keeper 
. (goladar), dyer'and oleaner; goid-mitb, silversmith, copper- 
_ emith, weaver, artisan, furniture dealer, tobucco, cigarette 
~ ` and- Liri manufacturer, broker (dalal) in jute, landed pro- 
' perty, grains, general merchandise, mica afd_coal, motor 
.garage ownér; shop-keeper, order. supplier, boarding house- 
keeper, eating house-keeper, druggist, chemist owner of 
buses, public. carrier. vehicle, taxi cabs (exceeding two), 
© ofrriage. (exceeding two), rickshaw (exoeedibg two) which 
.ply on hire whose place of business is valued under this 
“Actat—- .-^ -: E a p5 


Ф 
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coco 
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Serial S Classes. ' : : . Maximum ` 

‚Мо. .-- $ G7" ANS . - - 7 half-yearly’ 

P : 2c š , А tar. И 
1 Е 2 a NC 29. 


(a) not less than Ra. 250 per mensem. 


.. 125 0 
(b) not less than Rs. 200 per mensem . .. 100 0 
(о) not less than Rs. 150 per mensem „„ 175 0 
(d) not less than Ба, 100 per mensem a - «60 0 
(e) not less than Rs. 75 per meneem — ^ ^. c s. 40 0 
(f) not less than Rs. 50 per mensem ` f .. 25 0 
(g) not less than Re. 25 per mensem ^ - .. .. 10 0 
(h) not less than Rs, 10 per mensem ` ss 7.8 


Explanation.— When & place of business ocoupies only a peor- . 

' tion of one set of premises the valuation thereof for assess-- 
ment of the tax on profession, trade or calling shall be the 
rate per mensem at which such place of business might, in 
the opinion of the commissioners, reasonably be expected 
to let and shall include godowna and other places for stor- . 

. ‘ing or keeping things of merchandise or other stores, ` - 
required for the exeroise of profession; trade and calling or 
carrying out any manufasoture.:; . 

(с) Commission agent, broker (not. иаа іп: seria] no. 2), 
architect, engineer, contractor, medical practitioner (whe- - 
ther registered or not), owners of | pathological laboratories 

^ and’ ‘clinios; dentist, barrister, legal practitioner, ferry 
farmer abd person holding employment— | 

(в) in re&pect of whose income, income-tax.is "assessed — ys 

(i) haviog half-yearly income of not less than Rs. 15,000: 125. 


0-0 
(ii) having half-yearly income of, not less than Hs: "12, 500 100 0 0 
but-Jess than Ra 15,000 : А - 
(iii) having half-yearly income of not des than Rs. 10, 000 but 80 0 0 
less than Ra. 12,500. 
(iv) having half-yearly inoome of not less than Ra. 7 500 but 60 -0, 0 
` less then Rs.-10,000. `. 7 Porta 
‚ (v) having" balf-yearly income of not less - than. Rs.- 5, 000 but ^40: 0° 0 
> lesa than Re 7.500. ^ - AP 
(vi) having half-yearly income of ч less than - Ra. 2,101 but 20 9 0 
leas than- Re. 5,000. : 
` Note.—The half- yearly i income in this table will be deamed to 
be one-half of the amount -computed under section 10 of: А 
the Indian Income tax Aot, 1922 (XI of 1922), for the 
purpose of aBsessipg the income-tax. 
.(b) in reapect of whose income no income-tax is assessed — i 
(i) having half-yearly income from Rs 751 to Rs. 1,200. 6 0 0 
(1) having half-yearly income from Rs. 1,201 to Rs. 2,100 7 8 0 
All persons holding any employment on a monthly salary bet- 7 8 0 


ween Rs, 20].and Re. 350 per month. 
Explanation —(1) Where person exercises two ог. more professions, 
trades or callings or- holds two ог more: employments which are separate 
or independent of one another, he shall ‘be liable to takeout a licence for 
each profession, trade, calling or employment, provided that no séparate 
fee besides the tax shall be levied'for the issue of licences, and the total 
tax shall not exceed Ra. 125 for six months. 
(2) Where the owner or occupier of any place of ENT. is required 
to take out licence, the licence shall be taken out by the oooupier if the 


af 
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business is carried оп by the occupier, but otherwise by the owner. 

(3) As вооп ва may be after the first day of April in every year, the - 
municipality shall prepare а list of the companies, associations, bodies and 
persons licensed for the next preceding year. Such list shall contain the 
following particulara and shall be kept in the шары office and shall be 
open to publio inspection :— - 

Name.of the licensee. 
| 2. Detaila of trade, profession, сайа or employment. 

3 The amount of tax paid. 

The period for which the licence is valid. : 

(4) Any person who has taken out a licence for the next preceding 
‚ year, бг has been punished for not taking outa licence during that year, 
“may be presumed, unless he proves to the” contrary, to. be liable and 
entitled to take out а licence for the current year.” 

The Bihar ‘Sugar Factories Control (Amendment) Act, 1953. 

Received the ‘assent of the Governor on the sth November 1953 
and was published in the Bihar Gazette, Part IV, No. 12, dated the 25th 


November 1 1953. 
‚-` Bibar Act XXXIII of 1953 - 

An Act to'amend the Bihar Sugar Factores Control Act, 1937. . 

WHEREAS it is expedient to amend the’ Bihar Sugar Factories 
Control Act, 1937 (Bihar Act VII of 19387), in the manner hereinafter 
appearing ; ; 

Iv is hereby enacted as followers — 

1. Short title and commencement.—(1) This: Aot may be called the 
Bihar Sugar Faotories Control (Amendment) Act, 1953. 

` (2) Itshall be deemed to have come into force on the lst October, 
1669. 

2. Rates of cess during crushing season  1952-58.— Notwithstanding 
anything contained in sub-section . (2) of section 29 of the Bihar Sugar 
Factories Control Aot, 1937 .(Bihar Aet VII of 1937), or in вру notifica- 
tion issued thereunder, в cess at the rate ot thirty-nine pies a maund shall 
be imposed on the entry of sugarcane into a local area for consumption, 
use or sale überein during the orushing season 1952-53 ; and the rules made 
under seotion 30 of the said Act shali apply in reapeot,of the collection of 
such cess : 

Provided that such cess shall not be imposed onthe entry into вру . 
-Buoh area of any sugarcane in respeot of the sale of к а tax imposed 
under sub-section (1) of that seotion is payable : 

Provided further thatthe State Government Mg. by notifloation, 
reduce or remit in whole or in part such оевв in respect of sugarcane, inten- 
ded tó be used ог used in а factory, for, any purpose specified i in euch noti- 
“fication. - 





Published i io the Bihar Gazette, Extraordinary, No. 389, dated the 2nd December 1953. 
The Patna Municipal we oration ( (Ахена and Манакор: 


| * Bihar Ordinance fe ш of 1953: - 
An Ordinance to amend the Patna Municipal Corporation Ad, 1951. 
WHEREAS the Legislature of the State ої Bihar is not in session ; 
AND WHEREAS the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for bim to take immediate action to amend 


Р в 


ME 


. 


A ` THS BIHAR.  EaaferA TUER, (ввмбүлт. оу эгарызйомполв) ` Мн. | 


n" г шн aer, 1963. 


еалт, "THEREFORE, án pai of, the powera- к by dense NE 


К Arviole 213 of the. Constitution, of Indis, the Govertior ів pleased fo: 
romulgate he fo lowing Ordinance : xa 
PE гая ie -—This “Ordinance may be ‚6йїей- thé Раша. Mubieipal:, 
M aon (Amending and Validating) | Ordinance, 1953. 
~ 2. Amendment: оў. section- & of | ‘Bihar, „Act ХІ of- 1952 em sub; ` 


~ elauses (i) and (ii) of clause io of ‘sub. section (1). of seotion-8 of the Patna. 
:^- ~ Municipal Corporation. Aot, 1951 (Bihar. Act . хи. of: 1955) ` ‘(hereinafter ИЕ 
"M it referred to ag the paid. Act), the following; sub- clausos shal] bè substituted, 


- namely :— . , 
р d ‘one. -Gownoillor $ 4o be: вой фу thé. бше of the ваг а 
26f Commerce ;: - 
> (ii) one Gounélllor to be: electad by Я абаз of the regidtered 
~ trade- "unions .havieg their registered offices at Patna 3-and”. 
(e dion of ples. ;—Rujés made undeér- sub-acéticn 2 óf deotion, 


1, read with peotion 540, of the - -gaid ` “Act sball.be. déemed to be as good . зир. 
- and valid in lawas if ike said tules’ had Lun made ‘ander the. seid. Act as. . 
pemended ys this Ordinance, pv а x 


ES 


-"Hecefvod “the dnd of the бебо: on. the ТЯ November "- ind. 


* 


_ was published i in the Bihar: бегей, Part IV; No. 13,. dated, the, ш Deóémn- БЕ 


ae 1883, t zT я Н ` 
-Bihar Act: XXXIV of fag. 72, Ta 
ма 454 Ac} iq merid the Bikar Aegiilatüre, (Removal 3. Disqualification 


' Whereas, itis. s expediont: ‘to amend, the Bihar “Legislature (Removal. of | 


Ура че). Ае, 1950 (даа "Aot XVLot 1900) 1 in the manner here- 
"inafter appearing; pU : 
“Itis hereby. usd as follows : — г › 
d. Short title —Thia:- Act - may be óalled, the. Bihar. “Legislature | 
Cist of Disqualifications)- (Amendment) Aot, 1953. С 
“Amendment ef Séhedule. 10, Bihar Act XVI of 1950. —In the Sobe- 
. dule to the Bibar -Legislature (Removal‘of Disqualifióations) | Aot, 1950 
(Bihar. Aot-X VI of A950), after clause (3), the following clauses ‘and Hzpla- | 
` nation shall be, „added, and, shall be deemed. _always.to have been: added, ` 
namely : — ` 
(4) „Ару office i in thé National, ‘Cadet: Corps coiistituted undi the - 


_, National Cadet Corps. Ао, 1948 (XXXI of, 19481. ZU f^ 


(5), The office of.the Oháirman or inember.óf any. ^cominittée or body-' 


; appointed by the ‘Central, of & Btate* Goverhmant or by, a servant of the ; 


Government: 
7 Provided.-that the. : Obairman. or. any ember of. udi committee or - 
‘bo Уу, does.;not + receive .. aDJ., romungration : other; than. ‘compensatory >' 
allowance. 

Bzplanation. —For the, purposes, of. ihis FUE compensatory allow- 
впоё’ shallimean,the. travelling allowance and. ‘the -daily allowance which 
may be paid to the-holder of the office for. the. purpose of reimbursing the 


“e 


оова. ранае йпоштей by him,.in attending: -the sie! 9 the - 


- 
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committed or body or performing any other functions as the holder of the 
said office.” \ 
Published in the Bihar Gazeite, Extraordinary, No. 406, dátéd the ruth December 1953. 
The Bihar Contingency Fand (Amendment) Ordinance, 1953. 
^ Bihar Ordinance No IV of 1953. ^ 7”. 
An Ordinance to amend the Bihar Contingency Fund. Act, 1950. 
Wareaas the Legislature of the State of Bihar is поё іп session ; 
AND WHEREAS the Governor of Bihar is satisfied that circumstances. 
exist which rendér.itnecessary for him to take inimediate action to amend 
the Bihar Contingénoy Fund Act, 1950 (Bihar Act ХІХ of 1950), in the 
manner hereinafter appearing ; ' i 
Now, THEREFORS, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to make 
and promulgate the folowing Ordinance :— | Жк ` 
1. Short title and commencement —(1) This Ordinance may be called 
the Bibar Contingency Fund (Amendment) Ordinance, 1953. 
' (2) It shall come into force-át once He i CHA 
2. Améndment of section 4 of Bihar Act XIX of 1950.—Yn section 4 
of the Bihar Contingency Fund Act, 1950 (Bihar Aot XIX of 1950), for 
the words ''a sum of one crore of rupees".;the words ta sum of one crore 


_ and eighty-five laca of rupees” shall be substituted. m 


E 





Published in the Bihar Gáze!te, Extraordinary: No. 380, dated the зга December 1953. 
REVENUE DEPARTMENT ^" QUT 
. No. 5059-L. R /E-Vf1-102/53 —The F9th November 1953—In exer- 
cise of, the powers conferred by clause (q) of sub-section (2) of section 43 
of the Bibar Land Reforms, Aot; 1960 (Bihar Aot. XXX of 1950), the 
Governor of.Bibar is pleased to make'the following amendments to the 
rules of the Bihar Land Retorms Rules, 1951;the same' having been prè- 
viously published as reqmred by. sub-section (1) of the said section, 
namely :— 
` c - AMENDMENTS '' > ` ure à 
1. In tbe said Rules after rule 25, the following rules shall be inserted, 
namely :— N > © > . ате 
.*95A. Manner of calculating approximate amount of compensation 
under section 33 (1).— For the purposes of making an ad interim payment 
to an out-going proprietor or tenure-ho!der of an ‘estate’ ог tenure under 
sub section (1) of seotion 33, the approximate amount of compensation 
referred to therein shall be calculated by tbe Collector in accordance with 
the following procedure, that ів to say,— · - : AUR MP: 
(а) The Collector may, Ьу. в written ‘order,’ served in the manner 
provided. in гше `3, require such proprietor or tenure-holder to furnish a 
complete and accurate etatement containing particulars of such estates 
and tenures, if any; of which he is still a proprietor or tenure-holder ‘and 
may postpone the calculation of the approximate amount of compensation 
until such time as all such estates and tenures have passed to and become 
vested in the-State ; Or aa dea 
(b) an application for an ad interim’ payment: from such proprietor 
or tenure-holder, if во required by tlie Collector, shall be ‘ decompanied ' by 
an affidavit to -the effect. that all estates and'tenures of-which lie is the 
proprietor or tenure-holder have become:vested in'the State and’ that there 
is no estate or tenure-or a part of an estate or tenure of which he is still 
the proprietor or tenure: holder ; { 


re 
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(о) the gross assets of such proprietor or tenure-holder shall be worked 
out in accordance with the principles laid down-in rule 14. ' The Collector 
shall make в rough éstimate of the-annual renta payable to the proprietor: 
or tenure-holder for gairmazrua khas, gairmazrua malik or parti lands 
appertaining to such estate or tenure or for buildings or portions of buil- 
dings used primarily aè cuicheries or offices for collection of renta in accor- 
‘dance with the principles: laid down in the ssid rule, even though the 
rents thereof have not been actually determined ; ^ . : г . Р | 
^. (d) the Collector shall-prepare an estimate of the-approximate amount `: 


_of compensation, so-far ва may be, iri accordance with the principles laid ` ` 


down in rules 15, 16 and 17; ^ - 


7 (e) (i) the Collector shall prepare an estimate .of the- net ineorie of 
such proprietor or tenure-holder from mines and minerals comprised in 
- such estate or tenure, mutatie mutandis, inthe manner specified in rules 


: . ‘18,19 end 20. An estate of the approximate amount of compensation 


~ payable for such mines. and, minerals shail be worked out by multiplying 
the net income, as estimated in the aforesaid manner, with the appropri- 

‘ate multiple referred to in elause (1) of section 24 having regard to the . 
total net income of the proprietor-or tenure-holder. ` S vk 

(ii) the estimated amount of ‘the total compensation payable to the 
proprietor or tenure-holder shall be’ arrived at by- adding the estimate of 

the approximate amount of compensation payable for mines and minerals , 

to the estimate.of the approximate amount of SOmpennason payable in 

respect of other assets; |^ > |... CE EE б 

‚ г (0): where there is a dispute about the interest-of such proprietor or 
tenure-holder in an estate or tenure or part ofan estate or tenure or in 

respeot of the right of such: proprietor от tenure-holder to receive com- 

„pensation, the Collector aball withhold the payment of such- ad interim 

' лаш until such. time ag;the dispute is decided by a competent 

urt; І j pee Ge EA BT кд,“ ` -> 
` ' (B) `-(ì) the Collector shall assess the amount of ad interim payment 
every six months for the half:year ending the 30th September and the 318% 

, March each year after taking into account all the estates and tenures 
which may have vested in,thé State during the half-year concerned, and 
shall prepare in Form-I, for.the -half-year ending the 50th Septémber or - 
the 31st March, a distriotwise list of persons entitled to receive ad interim 

^-payments,under sub-section (1) of section 33 of-the Aot, showing therein 
all particulars including the rate of percentage referred to in that sub-seo- 

, tion and adopted for caloulating the..ad interim payment on the. basis of 
estimated compensation and the amount. payable; and forward a бору of 

. it to the State Government in.the Revenue Department. (Land Reforms’ 
Section) through the Commissioner of the, Division, for approval. On 
receipt of such approval from the State Government, the Collector shall . 
publish в сору of the approved liat in-hie office es &oon as possible, and 
ue иш a copy, thereof to the Accountant-General, Bihar, for purposes 

. of audit; - ee A: Е 

(ii) the amount sanctioned by the Collector in pursuance of the pro- 
visions of section 33 in respect of persons entitled. to receive ad interim 
> payments according to the approved list will be drawn from the Treasury 

' by the out-going .proprietor or tenure-holder by a bill in T. C. Form no. 
96 which will be countersigned by the. Colleotor. Опе bill form should be 

‚ used for each out-going proprietor or. tenure-hólder but it may comprise 
paymente relating toa number of estates or tenurea belonging to him. 


EE - IE E: 
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“The. bill will: be drawn. up in the Colléctor’s в office: and after counter-signa- 
І ture” by the Collector -of the district, it-will_be éniered in the Register of 


ad inigrim payments tó be maintained by. the-Collector in. Form J(1) and 


_and an Advice List will be sént by name to thé Treasury Officer iri thé 
' prescribed. Form J(2) sufficiently ii in advanoce-of the bill. The Advice Lists 


will bear a continuous serial number for each financial year in order to 
enable the Treasury Officer to file them ina guard file. The Bill will be 
handed over to the pàyse on ‘obtaining his’ recéipt- оп the Register of ad 
interim payments io "Form Jil) as well as on the order-sh&et of the саве 
record under section 33-of the Bibar Land Reforms Act, 1950. The 
Collector: will make & note'of the payments: in column 9 of Form J(1) on ` 


‘receipt of the lower portion of the Advice List from the Treasury Officer. 


(hi) thefirst bill shall include ad interim payment: Ап respect .of all 
the vested estates: ог: tenured © belongivg: to- ah dut- -going proprietor or 
tenüre-holder, and shall, for purposes of.such ad interim payment, cover - 
the period’ from the dates of vesting of such estates or tenures up to the 
closing date-of ‘the last bèl: year. ‘ending on the 30th September or the 3186 


` March, ae the case: may: bé, preceding'thé final order undér sub. gestion, (1). 
'ef' section 39 in respéct ‘af such estates or ‘tenures: -Theréafter B separate 


‘bill should^be prepared for every: six шоу, period’ ending’ 31st March or 


‚ 80th September : 


~ Providéd: that ih case any out- Aana o ‘or tenure. holder dies 
before the ad interim payment ceases, the Collector shall make the pay- 
ment-order i in ‘favour of the legal heirs“of the: deceased коро: or tenure- 
holder : + 
. (iv), the payee may peráonálly présent’ “the. bill ‘at. ‚ the: "Iéeasury or 
endorse it in favour of any other person: for collection ав provided in rule 
‘177 of the Bihar Treasury Code. 

(v) where the ad interim payment: has beèù made to an out-going : 
proprietor: "Or tenure- holderiand ‘such: payment’ is subsequently found +0 be 
in excess of 2} per centüm per annum of.the:amountiof'compensation pay- 
able under section 32; the excess paymént:so: made shall be deducted from 
the amount of compensation ‘payable to such: proprietor. or tenure-holder in 


-the:manner indicated: below:— . E 


(a) before making. the:prelimitiary publication of' the: Compensation 


- Assessment- roll -under вёбііоћ 26,.the Compensation Officer shall ascertain 


from the Collector the total amount: of аа” interim payment made ‘under 


T section 33 - айа. deduct from: the aniountiof compensation’ any-ad interim 
`- payment made in excess of 2j per 'centim per annum of such compensation 


and the draft publication: of the s&id-roll shall‘then be made in respect | of 


` "&be;nét:amouut of ‘compensation-after‘auch ‘deduction; ' 


(b)-- similarly, before ‘inaking:the-fine! publíc&tionivof the Compensa- 


"tion “Assessment-roll under section 28, the Compensation Officer shall 


proceed in the:same manner‘and- deduct from: the amoutit‘of conipensation, И 
any.ad interim payment made. imexoess of 24° per^cenium per" annum of - 


-Buch ‘compensation, and the Ainal-publication of the said roll shall then be- 


"<. made-in respeot- of the -het-amount of compeneation:after auch deduction ; ; 
toos (6); ‘any further ad-interim payment due-from* the: date of the final 
. publication; of the: Compensation Assessment.ro]l- ‘up-to the date ef pay- 


ment of compensation under section 32(2) shall bomade subject” only to 
necessary deductions “to: be made from thé amount. ‘of compensation ‘under 


' geetion 33(2)-;-; 


(vi). thè- Collector. shall maintains ini: Form Ja: register of ll ad interim 


PUN made to out: “going раа еш hoang : This register 


Pa 


10 ` THE BIHAR MAINTENANOR OF PUBLIO ORDER (вкоонр н 
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will contain personal accounts of each out. going proprietor or tenure- 

holder with an alphabetical index of such proprietora or tenure- holders for - 

purposes of reference. In order to watch.the. progress of the payments 

made, this register should be closed every half-year endiog the- 80%: 
: September and the 3186 March with в memo. in the following form :— 

. MEMO. . 

(a) . Tota] number. (Name or. Register page reference may be given) 
of ad interim payments due during the half-year ending 30th Beptember/ 
31st March, 19 ...-. 

'« (b) Total number of payments already advised to treasury for ue 
ment.' 

(ec) Total number.of paymenta actually. made by treasury. 

(d) Itéms due for payment but not autborised or paid during the 
half-year with details, viz., (a)—(b) and (b)— (e). MMC 

(e) Colleetor's 8 orders on (d) ~ : Ü 

(vii) a separate register containing partioulars. of ad interim paymenta 
io: every proprietor or tenure-holder shall be maintained by the Collector ~ 

` ef every district i in Form J(1) and verified once a week with-the Register of 
ad interim payment orders on... ' .... . treasury which shall be mein- 
tained in the Treasury in Т.О. Form No 97. 


2.° In the said Rules after Form H, the ‘following’ forme shall be 
added, namely : — bes 
(i) FORM I. Е 
[Beo RULE 25A(g) (i). ] ‹ 
DISTRICT WISE LIST OF PERSONS BNTITLED TO RECEIVE AD-INTERIM 
йо rs UNDER SECTION aoe OF THE BIHAR LAND REFORMS | 
е ›1950.` - . 
б (ii) FORM J. x - 
Е See RULE 25А (g) (vi) | 
REGISTER OF AD.INTERIM PAYMENTS UNDER SECTION 33 ОР 
| . THE BIHAR LAND КЕЕОМЗ. АСТ, 1950. С: 
(iii) FORM J. (1). 
[ See BULB 25A(g) (vii). ] 
REGISTER OF AD-INTERIM-PAYMENT ORDERS UNDER SECTION 
. ~ 33° OF THE BIHAR LAND REFORMS ACT, 1950. ТЕ 
- (iv) РОЕМ J (2). > 
[See BULB 25А (g) (ii) ] - 
ADVICE LIST OF-AD.INTERIM PAYMENT BILLS PASSED FOR: 
ba `PAYMEMT. ` | 
`- (v) TREASURY.CODE FORM NO. 97. 
~ REGISTER OF AD-INTERIM PAYMENT ORDERS ON.... e TREASURY, 
si en TREASURY CODE FORM. 'NO. 9б. 


k. 


[ For Formi, see Bihar Gazetle, Ж кайрар, ‘No, 388, dated the 
z 3rd December 1953, pages 7 to 15. Editor. 1 


The Bihar. Maiitenanco of Public s Order" (S écond Amendment) hee 1953." 
. Received the assent of the President on the 14th December, 1963, 
. and was published in the Bihar баш, Extfaordinary; No. 4306, dated 
, the 28th December 1953: 5 
' Bihar Act XXXVII of 1953 us а А 
“An Асі to amend the Bihar М aintenance of Public Order: Act, -1949. oF 
. Whereas’ it is expedient to amend the Bihar Maintenance of Public *. 


Order Act, 1949 (Diner "Aot ш of 1950),’ in the manner- hereinafter 
appearing ; і | А : 


EN 
\ 


PART ҮП] |. NOTIPIOATIONS—BIHAR GOVERNMENT & PATNA 11 
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~  Itis hereby enacted as follows :— 
i 1. Ghoritille.--This Aot may be called ‘the Bihar Maintenance cf 
,Publio Order (Second Amendment) Aot, 1953. 

2. . Amendment of section 1 of Bihar Act III of 1950.—1n sub-section 
(2) of section 1 of the Bihar Maintenance of Publi Order Act, 1949 (Bihar 
Act ITI of 1950), for the word “four” the word “віх” shall be substituted. 
Pablished i in Bihar Gazette, Extraordinary, No. 404, dated 17th Deo. 1963. 

SUPPLY AND PRICE CONTROL DEPARTMENT ' 

„Мо. 19711- P.C. — The 27th November 1953.— In exercise of the powers 
conferred by sub-clause (1) of clause 12 of the Bihar Cotton Cloth and 
Yarn (Control) Order, 1948, the Governor of Bihar is pleased to exempt 
all retail dealers in cloth and yarn from maintaining a register of daily 
transaction and entering in the cash receipt, credit memo. or invoice, aa 
the case may be, the tex-mark number, trade description or number and 
the month stamped a8 required by items 2 and 8 of the “Conditions appli- , 
= to all Jiegnseen" under. the aforesaid” Order. 

Published in the Bihar Gazette, Pt. 1, dated the 30th December, 1953. 
LOCAL SELF-GOVERNMENT DEPARTMENT 

No. M/Al-108/63—10735 L. S-G — The 14th December- 1953. Ла 
exercise of the powers conferred by sub-section (2) of section 1 of the 
Bihar Municipal (Amendment) Act,. 1953 (Bihar Aot X XXII of 1963), 
the Governor of Bihar ig pleased to appoint the lst January "1954 as the 
date on whioh the said Act shall come into force. 

HEAL! H DEPARTMENT 

No. DM/EVI 03/62—19536-H.—The 14th Decmber 1954—In exercise 
of the powers conferred bv sub-section (1) of section 6 of the Bihar Pre- 
vention of Food Adulteration Act, 1947 (Bihar Aot V of 1948), the Gover- 
nor of Bihar is pleased to appoint the Chemical Analyst to the Govern- 
ment of Bihar to be the Public Analyst forthe purpose of the said Act in 
respect of the areas to which the. provisions of the said Act have been 
extended by notification no. 19534, dated the 14th December 1953. 

HIGH COURT OF JUDICATURE AT PATNA. 

No. 198 R.—The 11th December 1953.—The following rules made by 
the High Court of Judicature at Patna to regulate proceedings “under 
section 21 of the Chartered Accountants Aet, 1949 (Central Act XXXVIII 
of 1949j, are published for general information. - The rules will take effect 
from the date of publication. . 

Insert the following as Chapter XXII.C after Chapter XXII. B in 
Part Y at page 138 of the Patna High Court Rules, 1916 (Third Edition):— 

“CHAPTER XXII.C. 
. Rules relating to cases under the Chartered Accountants Ad, 1949 (Aci 
кА of 1949). 
RE * The Council of the Institute of. Oliárbérod Aocountanta of India 
(ейт referred to as the Council), shall forward to the High Court, 
along with the finding of the Council, the- following documents in 
original :— А : 

(a) Report of the Disciplinary Committee ; 

(b) Complaint or information } - ( 

(o) Written statement in defence, if any j 

(d) Deposition of witnesses, лан exhibits and other oral and 
documentary evidence: i 


5 T CA cmm. OHARTERED AGOOUNTANTE ACT, 1949— notes. 1 1954. 
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SENE Counsil ; ТАЛ 
` 2) Büoh other papers which 9 were Жер. the Disciplinary’ Comimittei 
as the Council may consider relevant for the disposal of the case z — 

X Provided that; the. "High Court: may. thereafter call for any ‘other paper.” 
` from the. Gounsil ` which the: High Court ‘would vónsider necessary. ‘for the 
proper determination. of the ‘case. ~- 

. с. The “Council -shal also -furnish . ‘the ‘High Court with five ‘additional - 


identical, copies of the; papers, aforesaid“ to” be^ u&ed вв paper. books, out + 


of whioh one: wil] be; handed over to the с opposite party. - 
22. А translation i in English. ofthe doéuments, which are not in that 
`1зйапаре and are: included in. the. material papers, ` shall’ be furnished. by: 


(е) Notes of the hearing before the -Biscipligary Committee-and. the - 


the. e.Council-ander it its own: authority. - -M the High "Court considers, that an . 


- ‘official. tranalation, of any, document or documents is necessary, such. trans. ue» 


lation, shall, be. made i in the High, Court, at the cost of the Couneil- 
- “The Couneil, Shallforward, along. with-the material papers; ‘mentioned 
= . above, & | memorandum containing, the full and corréot, postal addresses, of. 
‚ &ll persons or authorities on` whom notices are required tó be served ` udder - 
, Wection,21(2) ot the Act ‘and "alaeo of. the State Government. собовтпей i in 
. cage the complaint badvbeenodged by such Government, ` 
“4. ‘Cases, forwarded. tothe High Court’ under seotion. 21. of the- ‘Chart- 
ered Agoountants,. Act,” 1949: (hereinafter. referred: to ав ‘the Aot), shall be 
registered, ав біті) References and shall ‘be dealt with on the ‘Appellate Bide- 
^5 B: Ünzhe cage -beirig registered, ‘the. , Registràe shall fixa date | for- 
the hearing, ‘of, the. ease-and:shall.coause, notice to be served under aéetion  - 
.21(2) of the Act in the form. ‘presoribed:in Appéndix- Occ. - "The date shall 
“be во fixed that. there will;be arí: “inter Valof not- less than - fifteen days bet. 
| жол, the-date:of the seryice:of the: notióe and:the date of hearing. N 
. Notice of; ‘the date,fixed for’ further. hearing of the cage onder. éection . 
- 2I(8), of the Act Shall: be given. "to: the advocates ‘of-the parties; or to the 


party. -Birself, if. de is поб: represented; after: teceipt of further ‘Bnding ^ 
га" er section 2113). 


Ар 


:°6,`"Ёце, notice.to- ЕТ ; persons, on antboritios reférted- toin Rule 3 at. 


M. " - heir addresses; furnished by. the‘Council shall Ье: sent by registered. post, 
"EL with acknowledgment due, at the coat-of the Coiinoil: 


7 The cost of service offs the. riotice ‘shall "be "dopositediby the. Council 

; with the, High, Court’ within two-weeks of the forwarding of the: findings 
` mentioned , in.section: 21(1) and: (3):0f. the Act, -*:*_ 

“АЙЫ 


shall placed before a-Bench hearing First-Appeals; 7 


ТА 


. “The, cage -shall, be -placed: for: heariag before а Division ‘Bench’ Е 
2 Е ‘Appeals. · Ifzno ‘auch ^ Berich be: '&yailáble; the Хаво 


.£P 87: Except.ag-otherwisé jproyided'i in. ‘these Rules the provisions of the - i 


.. Code оѓ Oivil Procedure; 1008; 80-far-ü &8.T0ay. be, shall ordinarily ‘apply: 
- 7È 
passed. “ita, final. Order- in the ойзё; the:-Deputy · Registrar. shall- -forward & 
= certified copy’ of the said order to the БУА ofthe ounoil for, neces. / 
‚вагу воќйоп.''; 


“Insert the, following after. Appendix со of the Patna High Court Bales’: 
„1916; тык Edition):- c.» 


x 


+ 


Vide. Rule:ó Ohapter: xxii. A A i a E: M . 
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OIN PTEE нөн. COURT” OF J UDIOAT rd ат PATNA, . © 
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"After the hearing.” of: the Reference when: the -High Court has ` 
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| А “APPELLATE JURISDIOTION, ^.^ ` Я "E 
DEL UE LU 


А = Givin Е. Nó.. "oF 198 
Na. EN Under the Chartered. Accountants Act, ` 1949 (Act XXXVII of 1949). 


-The Council of -the Institute of Chartered Accountants of India— 
gerer Ayr 


& n aT 


` "ui г versus’ : e. 
LÍ 1 s A E | - © эт ~ Respondents. $ 
To— 5.707. Be, ost i Pre $3 Ж ш УА”, а. 
о О ат а ор cM M ДЕ ша 3 . Member of 
` the Inetitute, ' Nw DLE AE --the 


: `: „Respondent bavauamieds 


(2) Secretary to the Council “of the, Inetitaie. of Chartered. Account- 
ants of India. - 


(3) Secretary ` to “the Goverament of India (Ministry of Finance), 
“New Delhi; `_ 7 


..- A) Chief Т у to the State Goverumeit concerned. * 
“Waernuas: the Couacil of. the’ Institute of Chartered Accountants of 


Е 


India has forwarded to thia Court ite fiüdinge; dated the * t 
..- 7195 „and the report 

of. tha: ‘Disciplinary Committee, dated’ thé ` J 195 .,'in the above- 

méntioned саве: C s "Ra m. x 

: Now, THEREFORE, take notice that the day of- : ` ‘195 , hag К 


“been fixed for'hearing and ‘that’ the oase will be laid, before the Court for 
- the-said. purpose on that date or аз sogh ‘thereafter as: the business of the 
` Court will permit. ` 
G. ven under my hand and "lis seal of the Court, this.the day of . 
: 105 -- 
А *To be scored out i in case ‘the complaint. has not been lodged by the 
" Btate Government. -~< : 
© * "POLITICAL AND APPOINTMENT. DEPARTMENTS 
` No. ER 1-1001/53-Eleo - А —10844 —The 8th December 1953.— In 
cursüanee. of the provisions contained in aub-roles (1), (3), (4), (6) and: (7) 
-of rale 24 of 1h» Representation of the.People (Representation, of Electo- 
^" yal Rolls). Rules, 1950 hereinafter referred to” “as ihe said tales) the 
| Governor of. Bihar ів hereby pleased .:".—- 
-(1)., to order the retention under, в. -Tule ay of- rule ; 24 of the said 
rile, of three - complete copies. of. the preliminary, electoral rol). for each 
' constituency for.a pèriod-of,two-years,,and of ‘all. statements submitted ` 
after the: preparation of the first. electoral roll: ‘to the, Bleotoral Registration 
"Officer ünder-rule-5 of-the said rules until the next. general,eleotións, in 
. the office: .of the Electoral. Registration Officer, of the constituency ; 
7 (2) to direct that-one copy of the final electoral roll for each consti- 
"Itmenoy shall under sub- rule (3) of rule 24 of the said rules, be kept in the 
office. of- the Electoral, Registration | Officerof the constituency. to which 
- ^ 'eueh roll relates antil the _pabhieation of the пекі electoral roll tor auch 
‚ constituency ; ; 
748) to dei! the 5 Reoord Room’ of, the Bihar digi Béorétariát. to be 


OF ый 


24 of the said rules; ^ . 
"(4) Г to direct tbat printed copies of TE ааг davat тї for any 
` constituency in excess al the number required for preservation under sub- 


e 
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ralon t8] and m of rule 24 of the sald. rules shall under a rule (6) óf that” 
rule be deposited, in the case of Assembly /Parliamentary roll, in the office 
of the Distriot Election Officer and, in the case of Council roll, in the office 
of er Eleotora] Registration’ Officer ; ‘and 
) (a) to fix Rupees Two as the fea payable by any member: of the, 
И publie! pe the inapection of the election papers referred to. in Bub. rules (1). 
(2) and (3) of rule 24 of the said rules; and . - 
(b) the same fees за are preséribed: for copies ‘of papers NS ао diens z 
in rules 287, 310 and 311 of the Bihar Records Manual for obtaining | 


- attested copies of such election papers, 


2. -Appointment Department soHaokdod no. 1E- Gen. 85/61. А. — 
9264, dated the 27th September 1951, is hereby cancelled; ^ 
Published i in the Bihar. Gazette, Pt..I, dated the 6th january: 1954, ` 
ge LABOUR DEPARTMENT ў 
"No. F1-10391/53-L —17558—The 2186 Deeember 1953—In exercise of 


- thé powers:conferred by sub: sections '(5), (6), and (7) of section 8 ót the 
2" Factories Act, 1948 (LXIII of; 1948), and in supereession of the Govern- 


jd menta notification no, 1631.1F66.41'Com.; dated the 4th December 1941, 


- the "Governor of. Bihar зв pleased to appoint the Assistant Directors of 


Publio Health in "Bibar- and_the Assistant Director of Publi Health 
(Nutrition), Bihar to! be: -ex- officio Additional Inapectors for the purposes 
of Chapter v ‘of the Factories Act,- and the rules made thereunder and to . 
deolare. that (a) the -Assistant Directors ‘of Public Health shall exercise ` 
“their powers: as Additional Inapeotors within thé, local Jimits of their’ 
' réspeotivé jurisdictione, (b) the Assistant Director of Publio Health (Nutri- 


'. tion), Bihar shall ехегоіве his powers -as Additional Inspector ‘throughout 
` the State of- Bihar, (o) the Additional Inspectors shall have the power to 
`- enter all. factories situated within the limits of ibeir respective jurisdic- 


‘tions and (d; the Assistant. Directors of Public Health and the Assistant: 


' Diteotor-ot Publio. Health: (Nutrition), Bihar as ez-officio Additional pak 


“peotors shall be. fuburimate ‘to the Chief Inspector of Faotories, Bihar. - 

~ Published i án Bihar Gaseíté, РЕА Е ‘No. 322, dated 13th October 1958. 
^s REVENUE DEPARTMENT. 2c 

No. "ATL. 48/53— 9088: R.— The 7th October 1563— ‘In exercise of the 
powers conferred by section - 3. of the Bihar Additional Cominissioners 


& 


P (Appointment and Regulation of Functions) Act, 1949 (Bihar Aot IIL of 
- 1949), the Governor of Bihar. is pleased | to direct that the Additional 


fron 


` - no. 1/C1.201/53-A.— 8838, dated the 3га October 1953, -sball exercise and 


.perform within his jurisdiction . all_the powers and duties conferred and 
imposed upon a Commissioner by or ‘under the enactments specified in the 
sohedulé hereto annexed and sis rules, orders one notifications . ийде, ог 
issued thereünder.. 
Tim SoHBDULB. , UC 
$ du The Bengal Enibankmient “Act, 1855 (Aot XXXII of 1856). ^ 
| The Bengal Laud Revenue Sales Act, 1869 (Act XI.of 1869). 


. _ 3 The Bihar Tenanoy Aot, 1885 (Aot Vill of 1885). ' ^ 
F., 74. he Indian Stamp Aot, 1899. (Act TI of 1899). - 
ER. б. The Bengal Land Revenue “Bales Аоф, 1868 пш ‘Act VII ei 
' 1868) ' 


6 The Bengal Survey het, 1875 (Bengal Aot v of 1875). ` 


У | 
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HIGH: COURT, с 


7. The Land. Registration Act, 1876. (Bengal. Act VII of ee 
8. The Conrt of Wards Act, 1879 (Bengal Aot IX of 187v). 
9. The Cess Act, 1880 (Béngal Act -IX of 1880). ' 
` 10. ~ The Bengal Embankment Aot, 1882 (Bengal Aot II of 1882): 
- 11. „The Estates: Partition Aot, 1897- ‘(Bengal Act V оѓ 1897). 
12. The Bihar and Orissa Public Demands Recovery Aot, 1914 (Bihar 
and Orissa Act IV of 10:4) А 
. là. The Bibar and Orissa Private: Irrigation Works Act, 1922 (Bihar 
and Огівва Act V of 1922). 
14. -The. Bihar Private Кае». АФ, 1947 (Bibar Act IX of 1948). 
Published in Bihar Gazette; -Extraordinary, No. 337, dated 28th October 1953. 
SUPPLY AND- PRICE CONTROL DEPARTMENT 
No. Misc. 8/63-—177908.P О —The 23rd October 1953—In exercise 


:of.the pewer& conferred by olause (a) of ection 2of the Bihar Buildings 


‘Lease, Rent and Eviction: Control Act,.1947 (Bihar Aot ILE of 1947), the 
Governor of Bihar is pleased“to appoint the Additional District Magistrate, 


. . Muzaffarpur, the Additional District ^ Magistrate, Darbhanga and the 
. Additional. Рівігіоь Magistrate, Saran to perform the funotions of an appel- 


Jate áuthority upder the said Aot in. reapeot of the local areas comprised 


^within. the limita of the, districta: of Muzaffarpur, Darbbanga and, Saran 


rerpectively. MERE: ee ОН 
Publishéd i in Bihar Окей, тоа ‘No. "364, dated 14th Nov. 1953. 
soc. 7 SUPPLY: AND PRICE CONTROL DEPARTMENT, 

No. MISC.- 10/83. Р C-—18919—The 13th November 1953—In exercise 
of the powers conferred by sub-section (2) of sectian 1 of the Bihar Build- 


`- ings Lease Rent and Eviction). Control Act, 1947. (Bihar Act Il of 1947), 


the Governor of Віһаг із pleased to direct that the said Act shall apply to 

һө вгеав comprised: within local ‘limits of дада Union: OUR in 

| the Jamui: subdivision of Monghy; distriot. . : : 

` Published i in the Bihar Gazette, Part 11, No. 43, dated the 18th Nov. 1863. 
27 HIGH COURT OF JUDICATURE AT PATNA ` 

No. 175 R —'Lhe. 10th November 1953— The following rules made by 
' the High Court of Judicature at Patna in exercise of the powers vested in 
it by section 25 of the Press (Objeetionable Matter) Act (Act LVI of 1951), 
"were published for general information -| Vide Notification No. 175-R, 
dated the 10th November 1953, published in the Bihar Gazette, Extraordi- 
pary, No. 43, dated the 18th November 1953 ] The rules will take effect ; 
from the date of publication. 

CHA PTER XxXi К 
Rubee: UNDER SxoTION 25 or тнв Рввьв-(ОвзкотонАвів MATTER) Аст, 
(Aor LVI ов. 1951).. 

i. ^ Every ‘appeal under seotiop- 24 of. the “Act shall bé made in the 
"form: of. memorandum signed by the appellant or his Advocate and 
“accompanied by a certified сору of the order appealed from. 

. The memorandum shall ‘set forth concisely and under distinot heads 
vane grounds ‘of objection against the order appealed from, 

`9. Every application to the High Court under section 24 of the Aot 
.to abt aside an order of forfeiture under section 11 or sub-section (2? of 


- ‘section’ 6 or sub-section (3) of section 9 or ‘an erder under sub section (2) 


- of section 12 shall be dinde by the Разиза" of a petition which shall 


+ 


E - 
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-be signéd by: m" коршш or his [Advocate and verified : at thé foot yi an 


. affidavit of the applicant or of. some Опе on: "his behalf.. 


> s The application shall be accompanied by.a certified’ copy of the order 


oS, 


шт 7. 


sought to be set aside. There..ehall also be annexed to the:petition. as- 
` exhibits all documents or copies: théreof which will not be available from. . 
` the record of the authority. against whose order the: application i is directed . 


;and-on which the applicant proposes to ‘rely i in support of his applieation.- 


The affidavit in support of the applieation-. under aection 24 аһа ‘aot 
' out the interest of the applicant inthe ргорегљу- to-which the application : 
relates, Where such interest is not. admitted or will. not appear from the - 


“record of the authority араїгвб whose order-the- application i ia directed, 


‘there shall be annexed to the affidavit вв exhibits. all documents ” ог 00 opioa ^ 


- hereof, relied: onin “proof of the-interest olaimec; : 
p 


. writing tor the presentation of the’- appeal or application, 88 the саве may 


- be, shall. be: served ‘oa the Advocate. General, net lees than. „twenty. four 
hours befere it/is moved. 


i- D. ~ Appeals under section 23 
"be presénted to-she-Oriminal Benoh. and uring the vacation to the Vaos- 
: tion Bench... Such appeals aud spplications ; and submissions made Ьу the 


1 А copy of. the mémorandam of appeal -ór of the abpüostion, ав the ` 
`~ .0бавё may be, and of the annexures thereto; if &ny, along with a notice in 


lisa applications ander seótion: 94 shall. - 


Sg 


`Веввіовє Judge uridér section 21 bhali be desit. with. by. the Criqyoal Вепећ . a 


or-the’ Vacation Bénoh ва the case! тау | be. - 
:6.- 


` Immediately after admission ав many copies of the РОСЛИ 


_ of appeal or of the. application as|.the ‘case’ may be and of the annexures `. 
"thereto ав. there’ are paries “to '"bejserved shall be filed by ‘the appellant 


-or bythe app: Човпф, asthe case may. бе, ‘along- with the requisite process. · 


‘fee required f for sservice: according . to.the scales prescribed by the Hugo к f 


“Court: Rules: for the вётеіоз ‘atid execution of prgoéases.; “ 


25 section (2) ofa seotion’6 or under sub section (3). óf asotion 9 or’seotion, rl 


x 


or sub-section (9) of section 12 ofthe Act has been admitted, the Regis- 


When an appeal ' or & submission -or an application ander sub: 


. trar shall -gend* Íor^the record, and on. receipt thereof shall-take steps for - u 


` thë preparation: ‘of paper books iu ‘accordance with "the High Court, Rales - 


„50 о as they вте “applicable. 5 


“Orders . for costs passed i in рой нн under séotion 21, section 
= ape. -Beotión “24 sháli. be ‘exeoutable- -by the District 


the order i is diféoted-is situated, ón an application for-exeoution filed in his 


court’ in &ooardarioe with. the requirements, of the Civil “Procedure Oode. ~~ 
ЕС shall be open to the Distriet : Judge .to'transfer the execution 10-8 civil. С 


- court of competent jurisdiction as provided in the Code: 
МӨ: 


Judge- within whose - _ 
jurisdiction either-the person ОЁ the ; property: “of the „person against “whom 


An application” udder section 31 of the Act will be. dealt, with: ів 


. the! game fnàóter as an ipphoation' under gectión 528 of the Code of Сиш. 
- nal Procedure: с 


10° -The table of fees i in force i іс. . this Бн ' shall be Ерй САБ to айй” 


proceedings under, the Act; “end steps- ‘taken therein and costs payable i in 


: oer of such’ ‘proceedings and, steps shall be taxed, : where s0- >-desired, by . 


` the’ Taxing: Officer. 


Во чаг. ав they are not- inconsistent with any provision in фе * 


tes ie general rules applicable to. applications and affidavits filed in the 


e Court: shall apply, 60-811, applications, ands affidavits filed in proased. 


r 


| inge ir in this court under the: d | 
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12. All appeals, eubmission'&nd applications under the Act shall be 


treated as Miscellaneous Criminal Cases and registered in the regis:er 
P. H. O. Behedule VIII.C. 13. . . 


The Bihar Land Registration (Amendment) Act, 1953. 
_ Received the assent of the Governor on the 19th December, 1953 and 
-was published in the Bihar Gazette, Part IV, No. 14, dated the 16th 


December 1953, ; 
Bihar Act XXXV of 1953 

An Act to amend the Land Registration Act, 1876. 

WHEREAS itis expedient to amend the Land Registration Act, 
1876 (Ben. Aot VII of 1876), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— i 

1. Short tstle and commencement —(1) This Act may be called the 
Bihar Land Registration (Amendment) Act, 1953. 

(2) It shall come into force at once. - 

2. Amendment of section 28 of Ben. Act VII of 1876.—At the end 
of section 28 of the Land Registration Act, 1876 (Ben. Act VII of 1876). 
hereinafter referred to вв the said Act), the following proviso shall be 
inserted, namely :— . 

"Provided further that, іп case where the alteration relates to the 
registration of the name of the State of Biharin respect of any estate 
or revenue-free property or any interest therein which has vested ia the 
State under any provision of the Bihar Land Reforms Act, 1950 (Bihar 
Act XXX of 1950), no such notice shall be given ; but the Collector shall 
after registering the name of the State of Bihar in the Register cause to 
be published a notice in the manner prescribed in section 49, and in the’ 
event of any objection made ій writing within sixty days of the publica- 
- tion of the notice, by any person, who objects to the registration of the 

n&me of that State or who disputes the character or extent of the interest 
in respect of which the State has been registered, the Collector shall con- 
sider the objection and after such inquiry as may be necessary pass such 
orders as he thinks fit." І 

3 Amendment of section 48 of Ben. Act VII of 1876 —To section 48 
of the said Aot, the following proviso shall be added, namely :— 

- “Provided that if the application be for the registration of the name 
of the State of Bihar and the Collector is satisfied that the estate or reve- 
nue free property orany interest therein has vested in the State under 

-any provision of ‘the Bihar Land Reforms Act, 1950 (Bihar Aot XXX of 
1950), no such notice shall be issued ; but the Collector shall after regis- 
tering the name of the State of Bihar.in the Register cause to be published 
& notice in the manner prescribed in section 49, and in the event of any 
objection made in writing within sixty days of the publication of the 
notice, by any person, who objects to the registration of the name of that 
State or who disputes the character or extent of the interest in respect of 
which the State has been registered, the Collector shall consider the cbjec- 
tion and after such inquiry as may be necestary pass such orders ав he 
thinks fib.” 

4. Amendment of section 70 of Ben. Act VII of 1876, —At the end of 

section 70 of the said Aot, the following proviso shall be added, namely:— 

“Provided that an application made by the State of Bihar shall not 
be accompanied by any fee." ; 

5 Insertion of new section 70A in Ben. Act VII оў 1876.— After seo 
tion 70 of the said Aot, the following section shall be inserted, namely:— 


- 
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: «70A Opening of а, separate. “account in. reapéct of ‘апу. interest vested rie 
ы in the State wr Md pueri anything. contained i in- Y section: 70, when the ` чт 











А -riotica,- the Collector shali ‘consider “the ‘objection. and after such, doquiry as 
“may "be^necessáry pass such orders a& he thinka-fit." ^: ~~ 
| “6 - Amendment of-section-74A-of Ben. Act- YIT- “of 1876. —To оноп 
. ТДА of the said Act, the’ ‘following proviso’ shall be added, -nainely: : а 
^. Provided' that the Collector may, on being satisfied that any j interest -` 
zin any estate.in tespect of which there. is-s: separate account opened sander “- 
" “any of the aforesaid . sections has vested i in the State of Bihar. under any .. 
‘provision of the Bihar Land: ‘Reforms Act, 1960 (Bihar Aet XXX of 1950) | 
+ elose the ‘account, -withdut service -of any. notice on any recorded | | pro- - : 
_ "prietor ; but-the Collector shall after closing euch account cause to be: - ^ 
püblished: .& notice: to" that -effect in the nianner. ;présoribedi in section 49. - 


~-. ~and in the event: 6f-any- objection made in writing. by- say. recorded :pró-. ' 


'prietor;^ within: sixty days’ of the publication of the notice, the Collector : 
- shall consider the objeotion and after. such inquiry - B8 “may. DR Hegeesary 
a рвав sioh- order& as he thinks fit.” С: " 
. 1, Amendment ‘of section 78 of. Ben Act VIL of 1876. -To ection -18 - 
_of the eaid Act, the following proviao shall be-addéd, namely :— "urs 
"^.^ “Provided that the provisions of ‘this section- Bhàll not: apply: "when 
7 rent. is ‘payable to the State. of: Bihar’ "under апу: provision. of. the Bihar i 


RE Tand- Reforme Aot, 1950.(Bihar Act XXX of-1050)." -° 


i 8: "Amendnient of section 79 of Ben. Act VII of 1876. в: 'seótión 197 
' of the said Act, the following | proviso shall be added, namely : — 
"Provided that i in саве an-estate оѓ part of an estate һай: veited in. 
е State of Bihar undér any provision of the Bihar Land: Reforms’ Aot, . 
::-1950 (Bihar Aot X XX of-1950),-the receipt of.the proprietor, manager or- 
- mortgagés.: of- such-estate or part of an vatate shall.not afford any’ indem- 
а -—nity.to &ny person- ‘paying rent to-such proprietor, manager c or mortgagee 
* for "Muy period : from or after the ‘date: of auch vesting.” ' 


uL ES ` The Bihar- Land Revenue Sales: (Amendnient): Act; “1953. 


25 -- Received the assent of the Governor-on the 19th ‘November, 1953: ваб. 
' -was published in -the Bihar Gazette, Part. iV; Мо, 14, dated the. A6th 


ba “Decémber 1953. 


& а Bihar- Act. XXXIV. of 1953 - Pd f Е Gs 
77 An Act to amend the Bengal Land-Revenue Sales. ‘Act, 1859. е Е 
- WHEREAS it ів expedient to” amend tlie Bengal- -Land- Revenue ‘Bales. 
Act, 1859 (XI of 1859) in the manner hereinafter, Арран; ; 
“It is hereby-enaeted аё follows-:— - 
: 171. Short title and commencement. —): "Тыв Act may -be walled ‘the 
BS Bihar’ Land- revenue Sales (Amendment) Act, 1953. : : ре 
| 0). Tt ‘shall come into force at once; -- ae 
co 11.7 Insertion of new section: 124-iv Act XI of 1859. йе section” 12 - 
а of. the - Bengal, Land: revenue ‘Bales. Aot, :1869 (xt of. T (әш. 
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* referred: to- ‚ва. ч. Ел Ау, : the Following: seótion shall, be inserted, 
-"nàámely : = Л, 7 


7. *12A7 Oraii of-a separate account in- ani of a doit -estate vested . 
- $n the State.—(1) - Notwithstanding anything to the contrary contained in 
` gections 10, 11 and 12, the Collector may, if. ‘he is satisfied -after such 
' inquiry as he deems fit that the-share or. interest-of а recorded:sharer of в 
. joint estate has vested in the State of Bihar -under any provision of the .. 

-Bihar Land. Reforms Aot, 1950 (Bihar: Act XXX of 1950); of his own 
motion-open with effeot- from the date of such vesting a separate account 
-with that State in respect of the sare of the > Government revenue payable 
in respect of such share or interest. - . 

(2) When the Colléctor records his sånotion - -to ‘the opening of & 
separate account under sub section (1), -he shall cause to be published a 
'. notice to that effect at the places specified in section 10 ; and.in the event 
__of any objection made in.writing.by any recorded oo- ehárer; within sixty 
‘days of the publication ‘of the notice, the Colleotor shall consider the 

objection and after such mney as. may be. pogany pass: such orders 88 

he-thinke fit." 

3. Amendment оў. ог 14 of Aét XI of 1859. — To section 14 of the 

' paid ‘Act, the following Explanation shall be added, namely :— 

' “Heplanation.—For the purposes -of this section, “when & separate 

account has been opened by the Collector with the State of Bihar in res- 
- pect of any share orinterest'of an estate which has vested in that State 

under any proyision of the Bihar Land :Reforms Aot, 1950'(Bihar Act 

XXX of 1950), the expression ‘entire estate’ shall not include. the share or 
_ interest which bas sò vested in the State, and the expression ‘other 


S reeorded sharer oor. ‘sharers, or one or more- et Шеш! shall not inolude the 
Btate-of Bihar.” - "a E RO qnem . 


The Bihar Local Self-Government iAmopdise and Validating) 
. Ordinance, 1954. ~ 

The following Ordinance promulgated by the Governor of Bihar under 
. clause (1) of Article 213 of the Constitution of India, on thé 25th January, 

1964, waa published in the Bihar Gazette, i acad No. 463, dated 
{- ‘the. 27th January 1954. . з 

. Bihar Ordinance No. I of 1954: 

Р An Ordinance to amend the- Bihar: ‘and Orissa Local Self- Government | 

` Ad iof 1886.  . > 
WHEREAS the Legislature of the State of Bihar i is not iii session ; . 
-AND WHEREAS the Governor. of Bihar.is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
to amend the Bihar snd Orissa,Local Self-Government Act of 1885 (Ben. 
АФ; AII.of 1885), io the manner hereinafter appearing ; 

> | - NOW, THEREFORE, in exercise of. the powers conferred by clause 
* t: ‘of ‘Article 213-of the Constitution ‘of India, the Governor i ів pleased to- 
-, promulgate the following Ordinance :— 

-| 1. Short title and commencement. —(1) This Ordiaance may be called 
the. Bihar Local Self. Government кыга апа Valiasting) Онын, 
Е 1954. > 
~2(2) = -It shall come into богде at-once: { 
o Provided that section 13° shall be. deemed to have- come 5 into force on 
~. tthe lat January; 1946.. i 

: 2. Amendment of section 52 Pf Beni Aà ш 9: 1885. —In section 52 
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‘of ti the Bihar.and Orissa Looal Self. Government Act of "1886 (Bin. p IH -. 
"of 1885) hereinafter referred to ag the ёаіа ‘Act),— | 
. ^ (i) in clause-(5), the words “schools, including, technical and  indus- - 
Я trial schools,” shall be omitted ; and ` EE 
(i) jn. -clauses (6) and-(?), ‘after the words “all Burns"; ‘the worda . 
è ‚ “otlier than sumë-for educational purposes’ ' shall be inserted. . e 
7.7.3. . Amendment of section 58 of-Ben. Act III of 1885. —1n. item, (i) of . 
ab: clause (a) of cl&use geventhly of section 53 of the said Act, after the © 
“words “any works”, the words ''other than works connected with any 
- school for the maintenance and. ‘Management of which-the Board. i is Teapots 
- sible under section 62 or section 63”.sha}l be inserted.- 
7 4.. Insertion of naw sections 54А, 54B and 540 in. Ben. Act LIL of , 
1885.—After ‘section 54. “of the said Aot, the following seotions shal] be 
g inserted, ‘namely’: — c 4 
i «БАА. ‘Constitution of ‘District "Haucation Fund. eu ais There 'Bhall: be: 
` formed for each district a fund to be called the “District Education Fund” - 
and there shall. be ‘placed.to the credit thereof— 5 
" (i) al sums granted-to the District Board by the, State” Government 
for purposes of education ; i 
(11) ‘all income, derived fom any endowments . or other property. 
t 2. or managed. by the Distriot Board for the benefit of education ; . 
` (iii) ab-annual contribution from the Diatrict Fund, not being -less ` 
than ihe average of the sums spent by the District Board for purposes of . ` 
` . education during three years immediately preceding the year in which the -. 
7 contribution ів made ; RE : 
'(iv) ‘all receipts in respect of any school for ‘ne maintenance, or-. 
s management of кн the Бока ia Tesponsible under seotion. 62. or section А 
. 635. 2 
‚ (v) all other sums which may be contributed to оғ. réoéived y the - 
^ District Board for purposes.of education ; and . { 
. (vi); such other sums.as.may be directed by- the. State Government 
ste be credited to the District Education Fund. а 
- 2) The Distriot Education Fond shall be vested. in the: District : 
- Board, and the balance standing:to the credit of the Fund. shall be kept in - 
“such custody as the State Government may; from time to time, direct. : 
`- ' B4B. ^ Application of District Education Fund:—The District Educa- . 
tion Fund ‘shall, subject to suph rules as may be- ‘prescribed by the State - 
. "Government, be applicatile to the following objects, namely : — 
(i), the-construction, maintenance or repairs:of айу works: éopnéeted 
with! schools -for the maintenance and management, of which the Beare is 
Й responsible under section 62-or section 63: - 
` (ii) the payment of. salaries ‘and allowances of masters, dani auk 
. masters and other establishments of,auch schools; - à 
- ^ (i) the.payment of gratuities.and contributions towards Provident. 4 
; S e of manteri; assistant masters and -other } -establishments of such 
. schoo зи 


: (iv) the payment. of salaries and’ айога bf the establishments of 
' . the District Board for purposes.of education ; | 
(v) -the payment of grants-in-aid to schools and educational institu- D 
. tions other than those referred to in section 62 or section.63 ; and: 

` (vi) the payment of any other expenses in -connection with educa- 

- tion 88 may be determined by the State Government from time to time. 
| 540. Accounts of District Education Fund, how to -be kept and pub- 
lished. седо books of the Distriot. Education Fund shall be kept by. 


* 
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the Distriot Superintendent of Education, 2 
. : An account showing the income-of the District Education Fund under 
“each head of receipt, the charges of establishment, the works undertaken, 
the sums expended on each work, арі ће balance, if any, of the Fund 
remaining unspent’ st- the end of the year, shall be prepared for each 
financial year as soon as possible after its close and any person resident 
in, or owning or holding land in, the district may at all reasonable times 
"inspect any such account without payment of a fee." 
. 5. Amendment of section 62 of Ben, Act ПІ of 1885.—In seotion 62 
òf the said Act,— 

(i) in the proviso, for the word “Епгавіапв” the word “Anglo- 
Indians” shall be substituted ; and 

(ii) after the said proviso, as so amended, the following proviso shall 
be inserted, namely :— 

“Provided further that the posting and promotion of the masters and 
assistant masters and other establishments of such schools shall be made, 
and disciplinary aotion, inoluding removal and dismissal, taken against 
them, by the District Board in consultation with the District Superinten- 
dent of Education appointed under section 62A." 

6. Insertion of new sections 624; 62B and 620 in Ben. Act III of 
1885.— After section 62 of the said’ Act, the following sections shall be 
inserted, namely :— 

- “862A, Power of State. Goverament to appoint Disirict Superintendent 
of Education and other officers.—The State Government may appoint for 
each district a Distriot Superintendent of Education and such other officer 
or officers to assist him as it thinks fit and their establishment and may 
transfer the Superinteudent and the officers from one district to another. 

62B. Control over establishments of grants-in-aid schools.—Subject to 
the rules made by the State Government in this behalf, the appointment, 
posting and promotion of the masters, assistant masters and other estab. 

` hshments of schools to which grante-in-sid are made shall be made, and 
disciplinary action, including removal and dismissal, against them sball 
be taken, by the District Superintendent of Education i in consultation 
with the District Board. 

620. Procedure in case of difference of opinion between District Board , 

‘and District Superintendent of Education.—(1) lf there is any difference 
of opinion between the District Board and the District Superintendent of 
Education on the question of the removal or dismissal of any member of 
the establishment of any school, the matter shall be referred to the Dis- 
trict Magistrate whose decision shall be final. 

(2) Notwithstanding anything to the contrary contained in section 
33, the Distriot Magistrate may,.of his own motion, or on a reference by 
the Chairman of the District Board or the District Superintendent of 
Education, oall for papers relating to the appointment, posting or promo- 
tion of any, member of the establishment of & school, or to any disciplinary 
action other than removal or dismissal taken or proposed to be taken 
against any member of such establishment, and the District Magistrate 
"may pass such orders as he thinks fit-and the orders of the District Magis- 

- trate shall be final.’’- - ' 

. -. T. Substitution of new section for section 63 of Ben, Act III of 1885.— 
For seotion '03 of the said Act, the following seetion shall be substituted, 

namely :— 
“88: Other schools.—The District Board may, subject to any rules 
made by the State Government under this Act, with its own consent be 
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e eharged with; and made responsible for,: the aneintenánce: ‘and menayement 


of any other schools or class of schools ‘within the district.” ' 
г <78. Amendment of section 64A of Ben. Act LIT of 1885 —In clause-. (by 


э. of Section 644 of the anid- Aot, the words and figures “‘aeotion: 63. or^. shall - 
` be omitted. 


E eg, Aminado of section 65B 8 ој. Bea. ‘Act ul of 1885. “ta section 658. 

` of the said Act— x ee NE d DN INT А 
(i) in eub-aéction’ (D; — E Е : we 7.6 
.(8) the word:''and**at the: жа 3f TUER (b) shall, be oniitted ; 
(b): the word “and”. shall -be-added at the end-of clause (o) ; . г 
еу after’ claude (6); the. following | clause shall be inserted, en ie 
1299); the Distriot Superintendent’ of Education who shall be ne , 


T 





| т. meinber and Seoretary . of the “Committee” ;and- - - 


(d) һе proviso to sub-sestion (1) shall be- omitted : ‘and: - 

` (ii): for sub-section en the following вор. seótion aisi be bubstituied, 
namely :— 
+. 7 (3): ‘The Banéetion: Committee shall, ' subject to: “the? ы of ‘the 


» Digtriet Board - ‘and іо сапу rules nade ‘under this Act, superintehd all | 
^ matters:copnested with- the finances, accounta; maintenance. end. ménage- - 


LO ment. of-all achoola maintained by: the Distriot, Board." - 


10.. Inecriion óf new sections 65C and 65D in Beli; Ack IIT of -1885.— 
ater: section 65B of the seid Aot, as" 60 amended, the follosring: sections ` : 


TA І shal) be inserted; namely”: —. 


> “650 : Coriatitution of: Planning. Coimmiittes for раиса, “and its. fune: . 


`- tona .—(1):..Тһеге.вћа\Е be a: Planning Committee. for édiication to be ‘oall. . : 
pss х. ed: ‘the Education Planning. Committee i in each distriot. ‘consisting | “= cg 


(а). the District Magistrate ; . A MAL d 
~ (b) ‘the Chairman‘of the. Dietriot Board ; Sc WS к E Ue Е 
< (о) the District. Inspector of Бсһооів; . a Ч E 


(4) tbe, Chairman: of the Minioipality. at the hesdiuirtre s station: Са 


ў p ‘the district-; 


А (е) one non. official ihember to be appointed by, the Stato Govern- - 
,ment; and > А с ES 
BUE the Distriot Baperütendiut df Eduocátion:- ` 

(2) The. District ‘Magistrate shall be the Chairman, ana the . Distriot,, 


"s ыы ‘of ‘Education the Seoretary, of the Committee. 


(3) The Planning Oommittee-8b«sll conduct its business i in “popordancs ” 
-with such rules as: may be made by the State Government in ‘this-behalf. 
(4)-_The Chairman’ and. the- Secretary of the.: Planning Commitee 


~ „shall exercise. such *powera and perform: such: duties вв ay be presoribed. 


_ by rules.made by ‘the State Governmént:. 

(5) "Jt ehall-be the daty- of the Pisoning Committes to plan: ‘and. regu: ` . 
` late ‘the expansion of primary and'middle education, ineluding location of 
-- educational sohoole or institutions and from-time to time to prepare . lista: 
of suitable candidates 'for “appointment 88 masters and assistant masters 


>. of. schools reférred to. in-éections 62 and 62B: 


“65D. ` Power.of State Government to appoint an ошоду" io: perform: 
^ thé duties of District Board in respect of  education.—If. the. State | Govern- 
.fnent is--eatisfied;.after such inquiry as it thinks-fit, that any funds.trane- 
` ferred under section:65 to the- District: Board aré not being spent properly 
‚оп the purpose, ѓог- which the funds were transferred, the State Govern-. 
ment may, by. notifieation, appoint an authority: ‘who shall, subject’ to ‘the 
кш. of the State. Government, речин! the , duties . ipeton: on:the : 
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District Board under thia-Act in respect of education-and-direot the person 
, having the custody of the District .Fund to pay to such authority the 
amount'necessary for fhe performance of auch duties.” 
д 31. Repeal of section 112. of Ben. Act III of 18865:- —Seotion’.112 of 
the said Act shall he omitted.. - - 
2. Amendment of section 138 of. Ben. Ad II of 1885:—In section 
198 of the said Act, — ` 
" - (i) in clause (j), after the words “appointment of”, the words “and 
ee усве of salaries to” shall be inserted ;- 
eee (ii) in clause (jl), the words and figures “section 63 or" shall be 
Ж ,; omitted ; 'aud 
lo. (ii) for cleuse (91, the following clause shall be substituted, namely:— 
- “{q) regulating the powers of Union Committees i in regard to dispan- 
‘saries under section }13.”. 

13. Validation of term of office of с. — Notwithstanding any- 
thing to the contrary contained in section 13 or in any other provision of 
the Bibar and Orissa Local Self Government Act of 1885 (Ben. Act IIL of 
1885), the term of.office of -a member of any Distriot Board or Local 
Board elected or appointed before the commencement of the Bihar Local 

Self-Government (Amendment) Act, 1950 (Bihar Act.X L of 1950), shall be 
beld-to include any period which may elapse between its expiry and the 
date of the first mesung of the newly constituted District Board or Local 


, Board. "n | 
a х R. R. DIWAKAR, 
“The 25th January 1964. p - Governor of Bihar. 
"The Patna Municipal Corporatiori ТОРЕ Ordinance, 1954. 

The following Ordinance promulgated by the Governor of Bihar under 
clause (1) of Article 213 of the Constitution of India, on the 25th January, 
1954 was publisbed in the Bihar. Gazette, Extraordinary, No, 452, dated 
the 27th January 1954 

Bihar Ordinance No П of 1954. 

An Ordinance to amend the Patna Municipal. Corporation Act, 1951. 

WHEREAS the Legislature of the State of Bihar is поб in session; 

. AND WHEREAS the Governor of Bihar is satisfied that ciroumstan- 
ees exist whioh reuder it necessary. for him to take immediate action to 
amend the Patna’ Municipal Согрггайоп Aot, 1951 (Bihar Aot XIII of 
1952), in the manner hereinafter appearing ; 

г NOW, THEREFORE, io ex-roise of the powers: conferred by clause 
. (1) of Artiole 213 of the Constitution of India’ the Governor is pleased to 
‚аке and promulgate the following Ordinance :— 

1..- Short title —Toia Ordinance may be salted the Patna Municipal 
: > Corporation: (Amendment) Огаіпаоое, 1954. SUR. 
2 2. Amendment of section 10 of Bihar Act XI II of 1952. —For olausg $. 
(а) ‘of section 10 of the Patna Municipal Corporation Act, 1951 (Bihar ~. 
^ Aot XIIL-of 1952) (hereinafter referred to as the said Aot), the following - 
clause shall be substituted and shall be deemed always to beve been sub- 
stituted, namely :— X. 

*(a) bas dwelt in a house or part ofa house witbin pie limits of the  * 
‘Corporation for an aggregate period of not less than 180 days during the 
year immediately preceding that. in -whioh ne electoral rolls of the Cor- 
poration- -have been prepared ; ог” 

3. Amendment of section 545 of Bihar аа XIII of 1952 —In the 
proviso to sub- section (1) of section 645 of the said . Aot, for the words 


Н 
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“twelve months” the words. ‘eight months" shall be substituted. , . 
` R. R. DIWAKAR, 
The 25th January 1964. - Governor of Bihar. 
The Motor Vehicles (Bihar Amendment) Act, 1953. 
Received the assent of the President on the 20th December, 1953 
and was published in the Bihar Gazette, Part IV, No. 1, dated the 20th 


January 1954. . 
Bihar Act I of 1954 

An Act to amend the Motor Vehicles Act, 1939, in its application to the 
State of Bikhar. ` ` . 

WHBREAS it is expedient to amend the Motor Vehicles Act, 1939 
(IV of 1939), in its application to the State of Bihar, in the manner here- 
inafter appearing ; 

Tt ia hereby enacted as follows :— 

1. Short title —This Act may be called the Motor Vehicles (Bihar 
Amendment) Aot, 1953. 

2. Amendment of section 64A of Act IV of 1939 —Tn section 04A of 
the Motor Vehicles Act, 1939 (IV of 1939), the words “subordinate to it^ 
shall be omitted. | І 

The Bihar Public Demands Recovery (Amendment) Act, 1953. 

Received the assent of the President on the 18th January, 1954 and 
wes published in the Bihar Gazettes, Part IV, No. 2, dated the-10th 
February 1934. : he 

-Bihar Act П of 1954 _ К 
Ре Ап Асі to amend the Bihar and Orissa Public Demands Recovery Act, 
14. | 

WHEREAS it is expedient to amend the Bihar and Orissa Publio 
Demands Recovery Act, 1014 (B. & O. Act IV of 1914), in the manner 
hereinafter appearing ; 1 

It is hereby enacted as follows :— : 

1. Short title and commencement.—(1) This Act may be oalled the 
Bihar Public Demands Recovery (Amendment) Act, 1953. 

(2) It shall come into force at once. 

2. Amendment of section 26 of B. & О. Act IV of 1914.—To the pro- 
viso to sub-section (6) of section 26 of the Bihar and Orissa Public 
Demands Reeovery Aot, 1914(B & О, Aot LV of 1914) (hereinafter refer- 
red to as the said Act), the following Explanation shall be added, 
namely :— j 

Explanation.—For the purposes of this proviso, when there is a sepa- 
rate account for the State of Bihar in respect of any share of an estate 
which has vested in that State under any provision of the Bihar Land 
Reforms Aot, 1950 (Bihar Aot XXX of 1950), the expression “entire 
estate" shall not include the share or interest which has go vested in the 
State, and the expression “һе other recorded sharer or sharers or one or 
more of them" sball not include the State of Bihar. 

3. Amendment of Schedule II io B. Ф О. Act IV оў 1914,—In Form 
No. 7 of the Appendix to Schedule II of the said Aot, the words “in the 
name of the King-Emperor of India, commanded and” shall be omitted. 


- —— — 
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SR. ` The Bihar Warehouse Act, 1953. . 
Я “Received thai assent of the President on the 14th Тёшту, 1954, ‘and - 
was ee in the Bihar Gazette, Part, IV, No. 3, dated the 24th Febru- 
А ER Bihar Act n of 1954. 2 
: Ат Act to sowie for the. eatablishment- "of. indépendent ‘warehouses - n 
the State of Bihar. ; 
WHEREAS it is expedient to Еа for the establishment of in- 
dependent warehouses and make provision for -their - proper Supervision 
and control;  . 7. . | 
It ів hereby enacted asfollws:— -> 7 
OHAPTER L Se. 
PRELIMINARY. 
1. Short title, extent and. commencement.—(1) This Act may be called the ` 
-Bihar Warehouse Act, 1953. 
(2)- It extends-to the whole of the State of Bihar. — 
(3) 15 shall come into force on suchi date as the State Government 
may, by notification in the Official Gazette, иш and different dates 
may be appointed for different aroas., ` ў 


d ; Notes -. 

` Object, extent and codimancemeut ТЕ. Aet ha: been enacted to 
provide for the -establishment of independent warehouses in the State of 
Bihar. The Act extends to-the whole of the State of Bihar and will come 
into force on such date as the State Government will appoint by notifioa- 
tion in the Officjal Gazette: - 

Бог Statement. of Obiects-and Бёаворв ‘appended to the Bill вев Bihar 

~Gazette, Extraordinary, dated: the 6th March 1953.- -.’ 

For Report of the Select Committee, see Bibar: Gazette, Extraordi 

nary, dated the 2nd September 1953. ` 


22. Definitions.—1n this Act, unless there is ‘anything repugnant in 
“the subjeot or context,— ` SS 
- (8) ` “co-operative society” means & society registered or deemed to 
'.be-registered under the Bihar and Orissa Oo- -operative Societies Act, 1935 
(B. & O. Aot VI of 1936) ; re 
(b): “depositor” means 5 person, who tenders his goods to the ware- 
-- houseman for storing in. his warehouse and shall inocludé any’ person who 
‘lawfully holds the receipt issued by tbe warehousemar.in respect of the 
goods and derives‘title to it by proper endorsement, or - transfer - roni the 
depositor or his lawful transferes-; 

(о) . “goods” means such articles as may be ‘prescribed ; : 

(d) ““регвдп” shall jnolude any company or. asaćolation or body of 
‚ individuals, whether. incorporated or not ; 

(e) "prescribed" meané presoribed by rules- made ‘under this Act ; 

wf) “prescribed - authority” .means, in- relation to‘ any provision of 
thia Act, the authority presoribed by rüles made under this Act to carry 
‘out such: provision; 

(gy . “receipt” means a warehouse: receipt drawn up in conformity 
-with the.rgles made in that behalf under this Aot and. issued by a ware- 
houseman to а depositor showing that certain goods described therein 
have Љеер deposited in his warehouse ; 

z (h) **warehouse" means а building, structure or otia: proteoted 
enclosure which d .used er-may be used for the purpose of storing goods ; ; 
and” -- _ К Е 


^ 


- 


- " INS 


` and 


a 


26 - | |, “TEB BIHAR WAREHOUSE аот, 1953. £1954. 


(ij “warehousernen’? means a person who has obtained в. шенә 

under this Aot in рес of his warehouse. 
-CHAPTER II. 

8 -  DIORNSING OF WABEHOUSES. : 

-8, Business of warehouseman not to be carried on without à licence, — 
(1) Any person may, subject to the provisions of this Aot, obtain a lieence 
in the prescribed form in respect of his warehouse. Sa 

(2). Every application for a licence shall be made to “the prescribed 
authority in the prescribed form and such authority may grant a licence 
to the applicant for the conduct of business in respect of his warehouse 
in accordance with the terms and conditions of the licence and the pro-. 
visions of this Act and-the rules made thereunder. Every such 'applioa- 


Моп shall be Nisi un by the prescribed fee. 


Explanation. — When а person has more than one warehouse, whether 
in the same towa or village or not, he shall obtain а. separate licence for 
each warehouse in respect of whioh he desires a licence under this Act, 

4.. Conditions for grani of licence — Before granting a licence under 
section 3, the prescribed authority shall satisfy himself that— — . . 

(i) the warehouse ie suitable for the proper storage.of the class. or 


.elasses of goods in respect of which the licedce has been applied for ; 


(ii) the applicant is competent to conduct such a warehouse ; 
(iii) the applicant furnishes such security 88 may ре préaoribed ; 


(iv) there is no other cause or reason for which the applicant for 
the licence may, in the opiaion of the prescribed authority, be deemed to 
be disqualified. 

8. Term and renewal of Подана, —A бөй granted únder -seótion 3 
shall be valid for-a period of one year and may, on the expiry of such 
period, be renewed by the presóribed authority on an application: made 
by the warehouseman.. Every such application shall be accompanied by 
the prescribed fee. 

6. Suspension and cancellation of liéence. —(1) Every; licence issued - 


. under section 3 or renewed under section 5 shall be liable to be suspend- 


ed or oancelled either temporarily or permanently by the prescribed 


authority for valid reasons to be recorded in writing and, in particular, 


ifthe waréhougsman —. 
~ (8) haa been adjudicated an insolfent, ? 
(b) has parted in whole'or in part with his - control ovor the ware- 


honee, 


$ 


(с) has obased to conduct such warehouse, S 
(d) hes made unreasonable charges for the services sided by. йй, 
. (e) has in any other manner become incompetent, in the opinion of ' 

the prescribed authority, to conduct such warehouse, or 

(f) has contravened or failed to comply. with any of the. terms of the - 
Пере or any of the provisions: of this Act and the rulea made there- 
under 

(2) The State Government ; may prescribe апу other conditions under’ 
which a licence may be suspended or cancelled. 

7. Notice of suspension and cancellation of licence. —(1) Before раяв- 
ing an order under section 6, the preacribed authority shall give notice to 


. the warehouseman specifying the charges against him and calling upon ` 
him to show cause why the 'icenoe. shall not be suspended, or cancelled, 


` as the case may be.  - 


- , - us 
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* (2) After" considering the explanation, if any, | ‘offered byt the ware- 
S the ‘proscribed authority may „pass. snob order ag .it desma, 
jus I 3 

—(3) The prescribed euthority may suspend ha, ' licence of а ware- 

е hinsemen pending thé decision op the. inquiry mentioned in sub-gectiong 
an Je ~ 

. 8. Return of licence. L When a licens. expires o or is suspended or cha- 

celled, the warehouseman ehall céase to work as euch and shall return the 
licence to the prescribed authority, who shall give such time to the ware- 
houseman to enable him to wind up the, business as is reasonable in .the 
opinion of the.prescribed authority. í 
- *9..- Duplicate licence —Where a lisinos granted to & warehouseman 
is lost or déstroyed, the-presoribed authority may issue a duplicate licence 
on the spplicasion of the; warehonsemaii and on payment of the preacribed 
ха; . E 
- Ao SU C чум. ; CHAPTER ш. M х 
I “DUTIES OF А WARBHOUSEMAN, 
‘10. Reasonable care of the goods stored.—Every warehóuseman shall 
. take.auch caré of the gooda stored in his custody asa prudent owner 
. would take, of hia‘own goods under similar ‘circamstances and conditions. 
i 1. Precautions against damage or- injury to goods.—(1) Every ware- 
houseman shall keep. his warehouse in such condition as may be presoribed 
: under the rules ог the.terma of the licence in order to prevent lose, dam- 
, -age or injury to the goods stored in the warehouse. 





(2) Мо warehouseman shall accept for. storing in his ped 


: goods which are contaminated or infected-by worms and peste, and which 
* are likely to cause damage to other gooda stored in the ware-house, 

12. - Preservation of identity, of goods. —(1) Every . warehouseman shall 
` - exercise auch care to keep i in his warehouse the goods of different depo- 
. sitora separate from each other as to permit at E times the identification 
~ of the ownership and the maintenance of the quality of the. goods deposi- 

ted and to facilitate easy delivery of such goods on- demand by deposi- 
"tora: 
Provided that where standardised and graded goods are: stored in a 
warehouse, there may, subject to any agreement. between the. warehouse- 
man and a depositor, be pooling of the same variety of goods belonging 
to several depositors and each depositor will be entitled only to his portion 
- of the goods cct to weight or quantity, as the oase may be, as 
shown i in his receipt; 
(2) When gooda are deposited, the warehouseman ‘shall, where 


- - ‘possible, make over 8 sample of the goods to the depositor, send another 


sample to the prescribed authority and keep one sample io his possession 
. for the purpose of idéntification of the goods at thé time of delivery. ‘of 
- such‘ goods on demand by the depositor. ` 
13. Goods deteriorating in warehouses and iheir disposal. i When- 
ever. goods stored inc& warehouse begin, or are about, to deteriorate from 
-- auses beyond the control of the warehouseman, he shall forthwith give 
` notice of the fact.by registered post to the depositor, requiring him to. 
take delivery of the goods immediately after.surrendering ‘the receipt 
duly discharged and, paying all ohargee due to tlie warehouseman. 
Um ion.— Losing weight or bulk by shrinkage or dryage ог gain- 
| . ing weight-or- bulk by absorption of moisture shall be deemed to amount 
to deterioration within the meaning of this sub-seotion, if the loss c or gain 
execeds such ишш, ifi anys ва may be: een i 


^ б 
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"E -If- “thie “depositor does not, within the prescribed time, оошђу. 
with & notice given to him under aub-seotion (1), the . würehouseman- may 
cause the-goods.to be removed from the- warehouse’ and wold by: publie 


' .. auction at the-oó8t and risk of the'depositor : ~- 5a 


' - of the goods be intimated to him, the warehouseman- shall comply with ` eo 


-Provided ` that ‘the warehouseman 'shàll- give - пойоё of Hio ‘tale oy, 
` publie auction to the preéeribed authority at least forty-eight. hoani before 
„Buoh gale, г Mem 

105 As Any person interested і in àny goods or &he^ "receipt. m Puch 
goods stored ina warehouse may in writing notify the ‘warehouseman of 
-the fact and-nature of hib interest вод: the :warehouseman slhall.keep-à- 
` record of the fact. _ If such person requesta in’ writing. that the condition. Е 
such request on ‘payment of the prescribed charges. -. .. : - 
ъч 14. Delivery of goods.— (1) “Every, -Warehou&eman, shall without un- `` 
_Decegsary délay deliver the- -goods- stored in-bis warehouse to the’ depositor -7 
on'& demand made by him and-en surrender of the warehouse receipt duly - 
discharged and on. payment of the charges due to the -waréhouseman. . 
Subject to.any agreement between the warehouseman: and the depositor, 
` е latter may take partial delivery of his goods stored in &he-warehouse. .:: 
» (2) - : When goods are delivered.. wholly or in part. under: sub-aection * 
(1) or when they are disposed of: under sub-section (2): of. ввойоп 13, the” 
"Warehouseman ‘shall be: liable to pay compensation to the depositor. for 
^ ‘any loss sustained; by him.by reason of the goods. having lost weight or 


c bulk in: excess of the “prescribed ' limità, owing to shrinkage or dryage, or 


we 


by reason of. deterioration in the quality of. the goods_ owing to their ' 
having gained” weight or- bulk, in -8x068 of the Prescribed limita, byt the” 
їнгє of-moisture. 
15. Accounts and books to be : лшн by warehouseman, Zk ware- 
Shounsmisli shall: maintain ‘accounts, -books arid records in жере of his 
_; business in such manner: and forma as ‘may: be presoribed. 
`7 716. "Insurance of goods'in warehouse. — А .Warehouseman hën take | 
-~ 200% polióiea of insuranhce:in respect of.goods in his. warehouse against: loss 
or damage by fire, rain, floods, theft, or any other accident i in such manner: 
85. may be prescribed. - 7 
17: " Disoriiination prohibited, —Ne РТ shall, ia the бойо 
‘of his businése,-descriminate between | person desiring ‘to avail themselves . 
of the facilities of his warehouse-: `- iion 
18. "Warehouseman nei to lend against the TTE in ‘his ЛЕТУ No 
- Warehouseman „other than & “co-operative society- shall deal in ог lend 
; money on goods: which he receives in hig warehouse ` either on his‘own 
“account or “that ofothérs.  - MEL 
i ee ee ee , CHAPTER IV, - c ` A 
(75 0 ^ 7 INBPROTIỌN AND OLASSIFIGATION OZ G00D8; к 


&d 


-à 


- 


-— 


24 


yrs 19. Inspection. — The. prescribed authority may, inspect, or сайзе to 3 - 


"be inspeoted, ‘examine or cause to be examined, a поепвёй warehouse; ite - 
~ machinery, equipment, goods stored, the account books and records at. 


v аһу time-during business hoürs for the -purpose of satisfying- itself -that ` 


the requirements of this Aot and. ће : rules. made, thereunder i are; sbeing - ; 
, complied with. -—- 

20. Licensing- of Weighers id! Hassia. "aid: issue of certificates by | 
“.them:—(1) The.preseribed authority-may grant licences to persons. posses- ^ 
sing the ‘prescribed- -qualifications entitling them’ to-act-as weighers and 
"lassifiere of any goods stored or to bé stored in & warehouse and to issue - 


Sertificates as to weight, quality os or, car of the ee А which- they. neve 
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examined. No person shill be-employed by 8 качена as weigher 
or classifier unless he holds a licence granted under this sub-section. 

(2) Thé certificates issued by weighers and olassifiefs as to weight, 
qu&lity or grade of the goods stored in the'warehouse shall be binding on 
thé warehouseman and the depositor, subject to any order in appeal pre- 
ferred by them to the Board of: Arbitrators appointed under section 21.. 

21. Board of Arbitrators —The prescribed: authority shall appoint a 
Foard of Arbitrators whose decisions on‘any complaint against weighers 
and classifiers or warehousemen relating to weight, qu ality or. grade ab the 


. goods stoted in the warehouse shall be final. ©: 


e Suspension or cancellation of licence. —Every licence granted to a 
weigher or classifier’ may 'be suspended. or cancelled: by. the prescribed 


gut] ority i in'aecordance with the preseribed'rules: ^' . : 


23. "Rehirntof licence.—Whenéver 8: licence. granted _ to, a. sampler, 


„weigher or classifier expires, or is Buepended or cancelled, he shall return 


it to. ‘the’ coe authority. y ea! 
um ' CHAPTER Y. 21 


ve r 


ў 2 WAREHOUSE REORTPTS. ' 
' 94, Issue of recevpt.—A Wareholiseman Shall - issue .& aeselpti in the 


D 


‘prescribed form containing full particulars i in кары of the goods stored in 
' his warehouse by: éach depositor. ° i 


25. Receipt transferable by endoraement. a) The receipt issued by a 
warehouseman shall, unless it is otherwise specified thereon, be transferable 


_by endorsement and shall entitle the lawful holder: thereof ‘to. receive the 


goods specified in’ it’ ‘on ' the same terms апа` conditions as the original 
depos'tor. "gne s nu 
© Haxplanation:—The provisions-of this sub-section shall not ‘apply to 
any receipt issued by a person who has not оше а licence ander this 
At in rebpeot of his warehouse. ' 
(2) Any receipt issuéd by a Versand whd had not obtained: ‘a licence 


' under this*Act їй respect'of his warehouse shall;expressly state that— 


(i) "he has not obtained a licence under this Act; and . ' 
tii) the receipt is not transferable by endorsement. 
26. Duplicate receipt. — When à receipt has been lost or destroyed, & 


` warehouseman shall issue! a ‘duplicate receipt to the depositor, ае, to 


2 


‘affairs ‘of 


euch condones as may be prescribed. 
CHAPTER VI 
меб aR De - MISOELDANEOUS. +! 

27. Penalty — a) ins person, who knowingly Bid ital Tm 
апу of the provisions or requirements of this Act ог the rules made there- 
' under; shall, on conviction by a ‘Magistrate, ‘be liable to-rigorous imprison- 
ment -for а term which may extend to six months or with fine which may 
„extend tọ one thousand тарёев‹ог. with-both:* 

-i (2) Where a ‘person committing ari offence under'sub-section (1) is а 
company or an association or a body of persons, whether incorporated or 
y not, the i m ег, secretary, agent or other principal officer, managing the 
p: ‘Sompany, association or. Body. shall be deemed to be guilty 

of such offence.^ ~ 

28. Rules. -(1) The State Governnient : may, Љу RT in the 


~ Official- ‘Gazette and subject’ to the condition-of он publication, make 


rules for car out the-p es Of this Act. c. 2 1c 

(2) In particular and without ‘prejudice to the generality of the fore- 
, going 'power;'gucl rules má provido, for all or. шу ‘of the rows 
B cs hamely^:— ^ 977 i DE 


- t 
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(a) > pU ану, empowered. tó GATT. ‹ out, thé PR “ander. this Act ; 
ante theffórm, of application for the, grante ‘of licence 16, 8 warel house- 
, man, {4he’ meeurity.-to r be -farnished by. an. айын, and, Sa of 
^. сеп, а renewal, ahd conditions;for;the, ‘isgue ofa роо. li cence; ., 
^ 1c) the form об терер, be, issued. Љу. а. . wareh 'ouseman, and. ‘the C 
iculars;:io, be Sone therein, and. the /conditions for the;issue of a. 
“duplicate receipt, ; riches + 
(а) the ШШЕ of accounts, Pooks, ‘and records. wl be рів, hy. 
à würehouseman ;,: ws — e` i 
1+ o (e)rathe manner’ of giving: notiods, under, this “Acts; í 
. °.'"(f) the manner ‘of. conducting а рп] йо auction, forthe, sale P gpods 
х deferioratirig i inia кате. d accou nting for. ‘he, аА of' such 
r sales Knih; ui! pho. 
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Lente. livenves:;. Е 
(h) the аз i "be followed i in puc ists the ne Doge of 
Arbitratorsiand) the; ;fiiode;of | executing their award, ;1... f 
" ^t (i)jathe.amount:ofifees.for the grant "of licences “under, “this, (29. апа 
“their-tenewaliand for the tiasue of, duplicate licences ;* ERR 
: të (j)esthe; standard weights, measures, and, olagpifications of goods, te, “be 
. v used in warehouses Under this Act; " 
n. VENE) the {publipation...of the, grants. suspension. of eeeeliniion of 
' rlicenoes: andthe list .af;licensed; wareho 
- "(Jy the.regulation of the schedule.of feps,« or -ebarges to, be. nnde by a 
- Warehouséman Ог storing gaods ій, ће, warehouse ; Бе 


PENES (niii tlie mariner. and:conditions ‘under, which ғ 8, NEM should. be 
E mairtáiied іп:.огаег #0 j-prevent lose; “OF, , damaga.;to goods s stored in the 
безде са: Yee, nim otg at eta 
sace Lenis -ény,matter: ahia roqua to be. prescribed by this AD and. 
‘ ^(9 generally: for ‘the; ш а of.the ELA ofa, warehouse- 


man, 


art ' 7 
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The Bihar Buildings (Les, Rent aad rato C Control (Amendment) 
PEEL кез Рей ту “ : 

- лоо Received, the, assent, of, the President on, the 7th, ‘Mareh, igge ind: was 
- published. їп: the Bihan Gazette, -Extraordin dinary,, Nay: 54l, "dated, the ov 
March:1964:5 1. te згас ‘ 

' Bihar. Act Wof 1954. .. at 
An ‘Act to. amend the.. Vid Buildings: (regis, Rent, and, Pini 

t Aeh +1947. MI. суба М 

„з УМНЕВЕАЄ it is i, expedient to amend the.. Bihar, ,Buildinga 
“Rent. ‚апар: Eviction): Control -'Act,- 2947 (Bihar, Act, TET; of үт Athe 

' manner hereinafter appearing. ЕДИК VE 
^ "üt.is heféby:enácted: as boss: = 0877 ee 

ws Жын Short tle — This Act may, be;called, die; Bilan сва ы 
, Rent ы = Eviction) Control. сс Аоф. 1964. . EE T ie 

$.* per^ хн Гир ot ot a , $ 
л? Object—: The housing vojditions in the. urban. ,BTe98, вад соле to b re 
acute and qs the life of the Bihar Act IIT of 1947. was Ío Фр, on, th 


н 


r1 


11th February 1954. 


А 


. PART I] - a7 RIHAR AGT Nò. v oF 180%: ` у” Р 3l 


DURAS ER a ee a EEN 
14th Match 1054 the, present; At: eiténdà the’ life, of the; Ао till the 3180 


March 1958, 


For Statement of Objects ; and “Bion, Bee “Bihar Gazette, Extroordi- 
пабу, dated thé 11th February’ 1954 


^' 2, Amendment of section 1 of Bikar Aa IE of 1947 In. au seation 
(3) of ection l'of thé Bihar Buildings (Lease, Rent: and Eviction) Control 


. Aot; 1947'(Bihar Aot IIT of 1947), far the ‘words ‘and’ figures ‘up to and 
. - "inoludiig the 14th March, 1954”, tlie words and. figures: “úp to and inclu- 


ding the 318 March, 1958” shall be substituted. 

The Patna Municipal Corporati ба (Aitjending atid Validating) ‘Act; 1954. 
Received the assent Fio C the Governor on the 8th' Магоћ”1954,- and’ was 

published? in the! ‘Bihar. Gazette, шшш, н 042, dated the llth 

Матоћо1954. KU E = ta 

E . .Bihar Act V: of 1954. . Rest 

An Adi to amend: the Patna Municipal. Срег, Act, 19511. ы 
.WHEREAS it is expedient te, amend the. Patna Municipal Corporation 


Acts. 1951\(Bihar. Acts XIII of.1952), im the manner: hereinafter: appearing i 


It is hereby. enacted.as.followa :— 
1. Short £itle.— Phis. Act may be KREA Pains Municipal Corpo- 


ration ( (Amending and Validating) Act, 1954; 


Notes 

| “Ови The\Act replaces:the Patna Municipal ; Corporation (Amend- 
ing and Validating)‘ Ordinance,,. ПТ: of 1958 «and: thes PatnasMunicipal 
Corporation (Amendment).-Ordinanée, II of .1954...For. ‘Statement: of 
Objecta and Reasons, see Bihar ис ‘Extraordinary No. 494::dated-the 
_ 2,2. Amendment of éection 8 of Bihar - Act XIII ‘of: '1952:—Fòr sab- 
‘clases (i) -and ‘(ii) of clause (су of sub-section: (1j.of section, of tlie Patna - 
Municipal Corporation ‘Act, 19E1--(Bibar' Act ХІН "of 1952): (héreinafter 
ieferred to as В the said Aet), the following subiclauses ‘shalk-be substituted, 
namely i=: 

"(i) one бошошо to be electod by the ‘mémbers - of «ће: Bihar 
Chamber of Commerce; - 

(ii). one Councillor to` ‘be eleotéd by ‘the - поен? of ‘ the ‘registered 


eee unions' having their Бана Officés at Patna ; and” 


,' tion’ 8 -of Bihar Act 


Notes-: 
The new clauses (i G) and | (ii) substituted for clauses (i). and (ii) in -sec- 
Ш of 1952 ‘give the right of: franchisé to the mem- 
bers-of the trade ünioris and’ the Bihat/Chamber of Commerce: 


3." Ameidment of section 10 of Bihar ‘Ack XIII of 1962.—For clause 
`, (а), of section 10-of. the.gaid. Apt, the’ following ,clause, shall. be substituted, 
" and shàil ] be deemed always to-have, been, substituted, namely :— 

(a) “has dwelt i in a house or part of a house within the limits ‘of the 


. Corporation, for , an. aggregate period.of.not less than. 180 days during the 


. ration have been prepared ; ог” 


year immediately preceding that i in which the electoral rolls of the Corpo- 


Ji ж.» 


otes 
This section amends clause (a) of section 10 of Bihar Act XIII OF 1952 


| , Tegarding. ‘possession . of the. qualification „of. ‘the residence. i in conformity 


` with “the provisions боп$айїлей in sub-section (1). of section-l1.. _ 
» Ae Азел of section 545: of ‘Bihar Act. ЖЕП of 1962:—-In the pro- 
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viso. to: sub- section ( Q)« of section 545 of the Baid Act, for the words “twelye 
пш, the. "words. "eighteen months" “shall be substituted. pe 


жу u е? : І 2n “No tes ` oe 3 
TN e КЕШЕН ds power, to extend, the Ven "ot ‘fice: at, the LE 


Administrator of the; Corporation, 


EB 5 Bo. “Validation о of rules, — Rules’ made, “ander. ‘ab ata (2), of section 
. di, Toad. with; ‘section, 640: -of, the gaid | Act, shall } be: deemed, to be, a8 good 
and valid i in, law. аа ifthe- "said rules had. heen made under, the e said, Act 
as amended by ‘this Act. ever $c AES is 

] ‘Notes. Ў 
^ ang section,’ validates Tules made. under sub- section, (a. or section, “9, 


E 


Qon Repeal ‘anid s ДСА (ay: ‘The Patria uxo be saan Е 
д, ding and Validating) Ordinance, 1953 (Bihar Ordinance No. П:0#1953) 
. and ‘the Patna’ Municipals @orporation (Amendment) Ordinance, 1954 
~ {Bihar Ordinance NopTII of,1954); are’ hereby: repealed;.:.*w ^ v € 
À ese (2): ‘Notwithstanding Buch repeal, anything done:or atiy'action’/taken 
‘in’ exercise t of‘ the: powers conferred or ünder 'any-ofthe' said: Ordinances, 
‘shall be deemed to-have been done or taken:in- the-exercise of powers oon- 
“ferred ‘by oruunder:-this Act,'‘as ‘if thistAot-were in force: on: the.day on 
which such thing or action was done or t&keh. бю. 7 csset Г, 
олот.) ‘The :Bihar Molasses: (Control) (Amendment) Act; 1953::. б 
и j1oURéceiveds the assent ofthe President'on the 15th° February 1954 ‘and 
<wadipublished inthe Biidr башы Extraordinary, 'Nb..543, dated the 13th 
viMaroh: 19545 с эзини аЙ САТСА S io pF C 2p nd 
Bihar Act VI of 1954 DA: m re. 
dua An Act 4oxamend the, Bihar Molasses, (Control) ‘Act, 1947.. 
npe + WHEREAS, it, is expedient . to;amend the fet IAT (Control) 
v Act,.1947, (Bihar Act VI of 1947), i in the manner pene appearing ; 
"tay cpt is hereby, enacted. 88 follows.: I mi 
1. Short. title —This Act may be called the Bihar" Molasses (Control) 
Ir (Amendment), Act,,1953., ; id f- 1 ho 1 
І 2. ‘Amendment of the long title a and the Жаш. to, Bikar, Act Vd of 
+ 1947. In thejlong.title.of, and the preamble-to; the Bihar, Molasses (Con- 
trol) J Aot, 1947 (Bihar , Act VI, ‘of’ 71947) (hereinafter referred`to as.the said 
- Aot), after the word “supply”, in both the paresi in which it боо; the 
. «word Ara shall. be;inserted. 2i 
amen (Opt Amendment, of section `1 of Bihan Act. FI: of i947. pn; ва. section 
(3) of section | of, the, ‘said Act, for the. word. and figures “1th March, 
1954", the word and figures «I Maroh, 1959” shall be substituted. ы 


y e 


Sueno Ph айдөш ‘of section’ 1 of Bihár Act VI of 1947 extends ‘the life 
` „of the, Bihat *' Molasses ‘(Control)’ ao "1947, fór" a, further period ‘of five. 
4 ars. 


"a Aint of section’ 2 of ] тм Act VE of 1947. Ta e section ' 2 ‘of 
“the said'Aot,27 7 - "nv й 


В for clauses E and (o), the follow clauses ‘shall be’ завада, 2 
int na Z ше Y P е 
е) Anger", in relation to a. sligar bcr ‘the п manger of . 


^ the Эйе mi мыя section T {SOF thé Bihar Sugar Factories Qon- zs 
trol Aot, 1937'(Bihat ‘Act’ VIT 61937) 2!" = juger Faot a 


ti, 9: (0) 11 “molasses”. idewhs'the firiali residual. by.product.of: factorieg? manu: 
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facturing . sugar from cane or by refining gur by-means of vacum, pans, but 
| does not include convertible molasses, which ie the final residual by-pro- 
duct of sugar factories operating on the open pan system; | ; | 
(d) ‘stockist’ means de in holding stocks of molasses for the 
purposes of sale, resale, or distillation ; and” ;'and. . Е 
|, (ii) clause (d) shall be re-lettered as clause (e) . 
5. Amendment of sections 3, б, 6 and 7 of Bihar Act VI. of 1947,—In 
sections 3, 5; 6 and 7 of the said Act, for the words “owner or occupier of 
a factory”, wherever,they ocour, the words “owner, manager or occupier 
' of a factory" shall be substituted. TE 
6. Substitution of new section for section 8 of Bihar Act VI of 1947.— 
For section 8 of the said Aot, the following section shall be substituted, 
namely :— _ E : 


b és , Notes TEO а / 
The new section 8 gives power to the State Government to fix price 


content: (expressed. as reducing sugars) of not less than 37 per centum and 


shall allow .free-- access. to any excise officer deputed by.the Controller to 


& 2n s - L » 
BATE пе "a А 


` 
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Er fosomm dation -within”sdch ітд “and бї such biride inaluditig pay. : 


mé óf rent thereof às may be: "specified: in’ the order’ and? to" ке son" such 
accommodation ih ü?própe?'statelof répaifen i iris nac T ve c re UPS 
ап ORY рори Of entryi oiczure and inspection: I (1 Any Police or excise 
‘officer, not below the rank'óf sub!inspéóto£l'oi or any ‘other Officer e өйүн тегей: 
in this behalf by., the Controller hay; Subject *to gueh" restriotio '. and 
ekbeptions. if'ahy, Es "maj: Be: ‘imposed’ by, the. Солтойёг=- аы ы. 

O у Enter’ indpector-sedrch at any: тиб, “by dày or "nig ht. nye dice ? 
dE" Qiretifiscd; Veliieló'or vesséls їп КТО Һе haa reasob "to "Betidfe iit iiy. 
moli , in respect of which an offence punishable’ under’ this | Abt: 0 "or. any’ 
tule oi ОМ order made théfeander hás} beens or Bi about to ‘bs, онаа i ig. 
КЕРЕ or 'ebriceitled of iit’ transit"; edid? E beo mi ЧЛ почо j ud 

(b) - seize or remove molasses Ная with, any boxes, re recéptácles" 

box. or 'soweritigs's théréof ‘held'in Sontra vention’ ‘of he" provisions ot 
this Aot 'ériàny: ^rüle'óf order ‘made ‘théteunder ; “and?! lie P АЛУ uc 
исү “detain tiri éùstödy бр tariest'any person Who ҮТ com amitiéd: ‘or’ ‘is’ 


„Авой at tB corinit an’ offence "punishatile/aniaé this Agi ‘any rülé or, order 


_ made thereunder. ану M eee 


xe 


sls . The provisions of the Oóde* of. "Criminal "Procedure; 1898 (v ot 
E UE to Arrests, detention а ‘ouatddy, sohirches агты" of Iit, 
| irch W warrants’ and the disposal Of prope Ey subject’ ‘to "decay "shall! sub. 
ject" ue provisions. of this-AGt) pb d àrfébtb, deteritign "and searches 
Wwartante issued ‘and the! disposi] of molde вава“ “under “thig -Act 


| УР Mei óf' directión 'm&de'or issued tHoreu a rd Ыы А 


i 
pu 


+" 48, 94-and,9 rag АП, be substit 


: ie c rie ar an 


ү ро, ALE OTS 41] d. pee 1 


n OF. Offences: - under thie | “Act іо be cognizable "à 
Ете inder thig Aot oan Tile; отав or direction кае" or issued there- 
AS AR МРБ Наа? fd bäilabje 21 ne то Vie Уса э e nb s 
‚йын Noors she ike 6 of any’ зовон” punishable’ ‘under 
-this Dee "Hy ty rülesordepo: EC “nade! or issuéd thereunder except 
КЧ а оге in writing of tlie. fa adtsl- P oóngtittirig such” offénbe rh lade | by’ h 
. police or exoise officer ngt below the talk’ of 80-28} otor or "any, T 


E owered ‘ih this behalf bi^ "tlie Polisi Жл о фур А 
tb foi 25 VOM HELLO 192 xd To dip Y жуй? b^ names prac СА QU 


бай), "AR o 


хрена ssbb кви шде узе, for bed А, © 
ons 9A ito ‘Of fo or Gedtions: YA a pa’ 9B 


Я "ЖЫРА т VioR 1047! Section’ 9А provides for thé disposal df à adulterat: 
. баъ ИК КАЕ; ‘inolaigéed 8 pd? Wüste té; Boctiot 9B prohibi te ‘adiiltérati oh 


Sthmoladses "P ‘Séotion' x pus poywer-io tig "Согог to: POS ) рвіга nae 
с де КАЈ br T t 
SR fot г eee "оуан of Ssidentill бавча Өт excise officers: : 
ives” 


p^ id d ` ША m r, jöt below “the it ia rank” qf su iu K Bibi y her ófficbr . 
Ron Vini ha hat oy the Controller, рабы io ion" ge ШАЛЫП "'offenoes 


inder this Act’ to be izable and bailable. Ед plion татава “өзен ш 
сона PIIRA B AS "i SUP зүр этой. ni, ГА 


ament, OI epi of Bj Kd Fah 115947 cho. gootion.10 of" 

"the;said. ‘Act a ог, the word;arid figu DEUM v, НА words figures, and; ettors | 
De ga ost} Niky 38 112380 Afr, әйт өз j 

по v Si бөөн sol een otto If open da DL of Dato 
For, geotión 13,20 the said Apt; the. following oon be 2 substituted, - 
namely: = зачне зеро AUS jer 3a Sestri. dec 
rate pla. sc nepersona ) «Lhe, State, Go, ernment amaya Ky: - 
notifloation, make;rulea to d агр dutch өгрргровев of tlisvApbigien) “gia Ad 


_Bping-power, oh En ui таурт то: 0719 rant T2007 wo d эрг 1 nb AD өч ih 


vat IU a жа . + 





without pyejus ice: torthe generality, of, the, fore... i 


1 


Ye e 


o Wer santas "geizute ‘and dU Y 8ай hy’ Police. c or 7 
6 
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. (a) prescribe | the specifications ‘and esté in'respeot of the purity of 
bcr Te 
regulate the sale’ and price of rholasses intended” for ` use" in dis- | 

апей or for other purposes 

(o) preseribs. conditions 1 төз Bot ‘Of stor. е, loading and' trans rb 
of molaases ài, facto ores; > i i: rag d 

(d). prescribe, the forms ‘of retin to bé sibinitted, and the records 
and, books to be, maintained, by factories ; ёла ` 

(e) 'preseribe'thé manner ih which molasses pda ‘in factories 
shall be greded, marketed, packed or stored for sale.”. >. 

А Notes ^ E 

"The: new section 13 j gives power.to the “State Gibérnzieni to: ae 

rules to; carry ont the purposes. of the Act. 





ye Cata 


кар od, Spe por. 


The Bihar, Local Self-Government ' (Amë siding and Validating) Act, 1954.- 
Received the assent of the Goren оп the.9th March 1954 and was 
published in (the, „Bihar Gazette,’ Extraordinary, No. 544, dated the 13th 
March: 1954. i D Eod | i 
dian n " Bihaz ‘Act VIL of 1954 ` A MCA I 
An Aci атпа the Bihar. and. ‘Orissa’ Local Self- G6 жег Act, 1885. 
ЕЕ сед it is expediént to. ‘amend’ the’ Bihar "and" Orissa’ Local 
Self: riment Aot of, 1888) (Ben' ‘Act, TIL of 1885); in sige thanner 'here- 


vo 


iba d 
Ru 


n 
inafter i appearing’; dus uA pe don donde x: 


Тв hereby, evacted as follows : — . 
: “hh. Short title ahd | commencement, Ly “This Aot: mày. e called the 
Bihar Local Selt- Goyeroment "(Atiending: and Validating). Act; 198. go 
(2), It shall’ come into force at баса" 
Provided’ that: section 13 ‘shall ‘be дебо to" have bót: inito, чое on 
the’ ‘ist Janyáry, 1946, "Xv a. 


Г ' Note 
a "Object. ^ TH piae: n repl (Ges the ‘Bihar: "Local | Self- aidvemment 
(Amending and Validating) ‘Ordinanie, I ‘of 195410. . ^ v. 
in For Statements of Objects: and ‘Reasons appandéd' to chi Bill, 
Bikar Gazette; Extraordinary, dated the 16th Febrüáry-1954; "" > 
-~ ," Rer, Report, of the Seléct Committee, see the Bihar н анон 
nary, 10, 515; dated the 25th J'ébbwiry T954: а Mr 
Е : 2,, Amendment of section’ 82 of Ben’ Act ТП. af 1888. m "hason 52. 
of thé Bina and’ Orisa Local Self-Goverrimént: Док of 1886 (Ben. Aot m 
f 1885) (heteiriafter r référred to às thé said’ Act); uL) codi o, 
br in clause (b), the words ‘‘scbéols, riding techhio&l and industria 
schools,” “shall prions ‘and | x eu шы To Mec 
iod - (ii). “in; olauges- (6) : в (1), after the ‘words all 2 "Bum" (Ж ‚ the orla 
“other than sume for" edi cational р purposes re bball be! ingertéd: 2 ^c 
Amend 8 of Ben. "Act HI oJ 189502 T4- eal) of 


зы 


ey ice Ph раї " ason vr MUI 


dns 


кшш 108). of RU NATA ‘of ection 53 of the'sdid Act, after the 
words AB s rkg casn Words, “other” tlg Хона, `боййебїей "with апу 
‚ воћоо] for. he 1 ainiténànóe" ‘and managerieht! Of which íhé"Board-ié res. 

Эне Under s ségtion’ 82« or-séction 163" "hell" be' insetted: [ТО ЕНДО! 

A мде rison of eio: е ота БЕЙ "БВ Lond 540" in? Bin." Act НІ of. 
Tias Е gp Bi оре вый” AG, the (оозе sdstioha ае 
пере E HO AD б, реа ру JA 


ingerted, n : CM 
M pag a alibus Hi 2 ur Bducation РАН) "Tiere ‘shall be 
d for ерт dis ie district a "fund to be called the {District Education Fund’ 
1 bi 


Бабе ө. orëdit”thêfsof ‚Оюнун. SD oap AN eg 
ar f eturtidur en tasks "sas A. 


an Tu 


d there B 
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10), all gums granted t to the District Board = the State “Governmbat’ 
for purposes of education ; 
vr (ii) all income derived, from any endowments or othér property , ówn- 
_ed or managed by the District” Board for the benefit of education ; ы UM 
(ii) an annual contribution from the District Fund; not’ being 1ёвв', 
than the average: -of the sums spent by. the District Board for purposes of 
education during three. years immodiately preceding ; the” ‘year in which the’ 
contribution is made ; Re $e 
(iv) all receipts in réspect of any school: for the maintenance or 
management, of. cami the Hoard | is Peponapis under section 62 or section 
63 ; 
(v) all other sums which. may "be Gbatribüted to of ' reóbived ‘by tho 
District Board for-purposes, of e education ; and .. 
(Уй), "Such other $ sums as, may ‘be directed by | the State Goverment to- 
be. credited, to the District ‘Education Fund., 
(2) Subject to the provision contained in &ub- section (3), the District. 
-Education Fund shall be vested in the District Board, and the, balance 
standirg ‚о. the credit- of the Fund sballbe kept in- such custody, as the 
State ‘Government may, from-time to time, direct. . `. 
(3) .. The, istrict Superintendent of education appointed under seotion. 
- 624 shall operate the District Education Fund in accordance with rules 
made by the State. Government. 
54B. Application of District Education. Pur. He “District Educa- 
tion Fund shall; subject; to such rules ав may | be ‘proscribed by the State 
Government; be | applicable ‘ to the following objects, namely : :— 
na (0), the construction, : :maintenànce. and repairs of, any works conneoted. . . 
with schools for the maintenance and management of whieh’, ‘the. Board. is 
responsible under section 62 or section 63; ` P dd 
© nea Gl) the Payment- 9f, salaries ‘and allowances’, of masters, „assistant 
masters and other establishments of such schools ;. o» 
‚е (iii); the, payment of gratuities and упр towards рунде 
Funds of masters: "asistápt - masters And; jother,. ‘establishments ‘Of such 
© schools ;;j' ieu pour х 
. (iv) tha куше salaries, apr ‘alldwanees st. the patablishmionts „ of . 
the District. Board-for, purposes of education ; ae 
ib (S). the ‘payment of: grants-in-aid; tó' schools, and. educational їз. 
tions other than those.referred to in section 62:c or section, 63; ‘and. ELA 
1 «(vi), :the, payment. of $ any: “other. expenses in’ ‘connection: with édud&tion 
a8. may be determined: by' the ‘State ‘Government. from. fime to; time. й | 
wut AO, : - Accounts of District Education Fund: how do ‘be kept’ and, , pub- ' 
lished.— —Acoount, books, of: the, District 3 danoi Fund’ ‘shall be dept. yoy 
the District: Supsrintenderit c ‘of Education. Stant J 
‚ Ap account showing the income of the District Hialiedtion Fund undér 
éagh head yof, receipt, the cha ев of establishment; ' ‘the. work ‘undertaken, . 
И the ‘sumg expended on each. work , and t the. Balance, a. аду, of the Fand 
“7 remaining. unspent . ‘at, the, end; of it, e year, a ‘shall ‘ be ‘prepared for each , 
financial year аз:вооп as:possible в ‘after ite close and any.person fébidént in, | 
tok owning OF: holding. land, in, . the. district, may’ ab “all. е оа ‘times 


вре any such account without payment ‘of alfee.” ^^ Ap 
5.. ; Amendment gf s section 62, of Ben. AML of, 1885, ath sectiok. 62 af thé. 
ES said’ Аоф, Tr abis Ma za Dnm £r эн tw! 


` . (i)* iu- the. proviso, for, the word, ti ii; "кой, SED. 
` Indians”. shall be substituted ; "and c E эде TY E 


5 7 7 k 


ang x : у ДЕ "a 5 ES tas! ni -f F лет: 


] + з 
2 vts x А 2 


= 
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ачи 
; (ii) after the said id proviso, ав во amended, the following. proviso ` “shall : 


be inserted; namely 
“Provided farther that the posting: and promotion of the masters and 
assistant masters and other establishments of such schools shall be made, 


, and disciplinary action, including removal .and dismissal, taken -against 


them, bv the District. Board in consultation with the District Superinten- 
dent of Education appointed under section 62A." - 

. 6. _Insertion of new sectons 62А, 62B апі 62€ in Baie Act II оў. 
1885.—After section 62° of the said Aot, the following sections shall be 
inserted, namely : — - 

"62A. Power of State Government | to pomum District Superintendent of 
Education" and other officers.—The State Government may appoint-for each 
district a District Superintendent of Education and such other officer or 


. Officers to assist him as it thinks fit and their. establishment and may 


transfer the Superintendent arid the officers from one district t to another. 
62B. Control,over establishments of schools to which grafits- -in-aid are. 


, made.— Subject to the rules made by the State Government in this behalf, 
the appointment, posting and promotion of the‘ masters, assistant masters 


and other establishments of schools to ) which grants- in-aid are made shall 
“be made. and disciplinary action, including removal and dismissal, against 


` them вһай be taken, by the District Superintendent of Education i in con- 


sultation with the District’ Board. -~~ 
62C. Procedure in case of difference of opinion between District Board 


. and Disirict Superintendent of Education.—(1) If there-is any difference of 


‘opinion between the District Board and the District Superintendent of 
Education on the question of the removal or dismissal of any-member of 


- the establishment of any school, the .matter, shall Һе referred to such 


і 


E 


authority as, may be pré&oribed- in this behalf, by a general or special 
E by the uri Government and the Pd of such authority shall 
Ге final ”- 

(2) Notwithstanding anything to the: contrary contained i in section 
33, such authority as -may be prescribed in this behalf, by the State 
Governmenty by & general or special order, may, of ita own motion, or on 
a reference by the Chairman of the District Board or the District Superin- ` 


* tendent of Education, call for papers relating to the a «ойи! posting 


.or promotion of any member ofthe establishment of a school, or to any 
| disciplinary action, including removal or dismissal, ’ taken or proposed to 
be taken against any member ofthe establishment, and such authority 
_may pas such ез ав it thinks fit and. the orders of auch ene shall 


"bé final.” NC 


Notes - | f 
A Section 620. ARE tó section 62C x ая. inserted by Bihar Ordi- 
nance No. I of 1954, in case of difference of opinion between the District 
Board and the District Superintendent of Education the matter was.to be 
referred to thé District Magistrate and his decision was- final. The Select 
Committee has amended the ‘section and according to the section now 


- enacted the: authority to decide in case of difference of opinion would be 


the authority; ‘as: nay be -prescribed by the State Government. 


Л. Substilülión of nàw section for section 63 of -Ben. Act III of 1886.— 
For section 63 of- the said Aot, the орои: section shall be substituted, 
namely :— 

„ “63. ‘Other Schools. The, District. Beard: may, subject to апу. ‘rules 
made by the-Btate- -Govefnimetit; underthis: Act, with its own consent be 
charged with, and-made responsible for: the maintenance and manage: 
ment ‘of any “other. ков or olass of schools within the district.” ы 
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. Be : ym of: ‘section ‘644 of. Ben. Ай TIT of 1885. Ld lausé m. 
JUL pum section 64A- of the said Act, the words and figures- “section: 63-07” shall” 7 


SU be. omitted: EM ЕЙ 
= 9 Amendment оѓ “section: "às. iof: Веб du i a 18885 të section d 
E > 6B. of.the said .Aot— 25 ‚ е ut US ET Р о Ma: 
БУ = „Л in ‘sub-section’ ax NEC n Ea Mos ОЕ ogee 





Л ` (8) the word “and?” at, фе end of clanso. (i ә. be ‘omitted’: sac А =, 

AS “ч и ^ (6) the word: “and”. ‘shall-be added at the'erid.of olguse (0) ; - "FE ROREM 
2.7 s(ej.after-clause. (6); the following clàuse'shall be inserted; riamely:— .: -— 

E 46 (9). The. ‘Superintendent.of Education’ who shall” ber ea-officio . mémber ` 


з, Е а :беотеїагу of the Committée.”; and; ei Tm 
Ll - (d) the: Provigo, ‘to sub-séction (1) shill be ње: and’ UE 
Ux " (ii) ‘for sub- ‘section: (2)- "the. following’ ee Shall. be substitited;- 
“+ hamely :— ~“ 


- 2-42). The Ваша. ‘Committee; shall, а the: сото of һө". 
КЕ Board апа +0 апу rules thade’-under . this “Act, . superintend gll 
_ matters connected with the finances, “‘aecounts,. maintenance and: pede. 2H 
27$ ment of all schools. maintained. by the District Board." 7. o 
cR 5710.7 Jüiértion of netw-séctions 650: and- 65D 4n, Ben. “Act Hr of: 1885. — > z 
; ~ After section 65B öf the. ‘said Act, as amended, the. following х ‘sections shall > 
Es Бе inserted; namely -:— 7. ау КМ, "у 
15507 “650. "Constitution of ‘Plaiming : Comités for education’ ; and sts ато. ^ 
. "lióna.—-(1); There shall bea Planning. Committee for-education to “be called ^ 
- the. -Eduéatjón' Planning-Cominittée in вао distrit:corisisting ‹ of, А з т 





А © х, m the DistrietMagistfaté ;.. 5-7 Ra T e ee 
ES Su = I (Ы). thé Chairman of the “Disttiet:Board; . ERE ue е e AE 
an (е). the District, Inspector: ‘of Schools ; , . fein 
Esc ‚ (d) "tfe, Chairman of the. - Mpnicipslity at: tlie тайый station of. 


Se << те district-, | 
EL i: oné hoi official: ейбер: to be appointed yi the Biate Governments 
VOR f) not more than five members of the State Legislature:t to. pe CREMA. 
m ~. ted by the State Government ; and cht, Masa. NE f. 
oC А E (р). the District: Su rintendent of :Eduéationzz ~:., 7 : 
№ (2& The -District- agistrate shall-be the- снаа. oe thé “District a 
m - Superintendent ¢ of Education, the Beéretary of the Planning Committee... ^ 
de ‚с (8). The Planning: ‘Committe. shall: conduct ite- business and dischargé+ 
7.77. “pits functions'in accordarice with, such , “Tales аа may, be. made by. the e 
pad ‚ Government i in this behalf. : : А 
‘uae 57. (&) Тһе -President and - the- Bees of ih ‘Planking Counts. 
ENS shall exercise:such powers and perform eneh CUM a8 n ps 
SEEN MÀ 2 made by the State Government: S се 


A 








: "62B. ALL А E 2 


1:277 54650. - ровен с Ова. хн an^ е to P pedo 
axis. ‘the. -duties of. District: - Board : in respect’ of edtication:—If the State Govern- 
.— 7 s ment’ is satisfied, after such i inquiry. as it‘thinks fit; that any -güms- granted... 
у ог fünds transferred: by: the State-Government: “toe “the: District . Board - for 

kera `of education. ‘are. Tot pem enr ‘properly on -the purpose. for - 
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р “which the- sume w were granted « or the "funds were transferred, thé State 
. Government: may; by notification, appoint an authority who shall, subject 
. to the control of the State Government, perform the duties imposéd on the 
District Board under this Act in respect of education and direct the person 
` having the custody of the District Education Fund to pay to- such autho- 

С „rity the amount necessary for the performance of such duties: ~ 


Notes- 

- Section 650.—8ection 650 ав enacted by Bikar Ordinance No. 1 of 
1954 provided for the constitution-of a Planning Committee for education 
and ite functions. The personnel of this Committee did not however give 
“Sufficient representation to non-official members. This section was amend- 
ed-by the Seleot Committee to provide that not more than five members 


^, of the State Legislatore should~also be- appointed by the State Govern- 


2 


` ment. |). 
«gn 11- Repeal of section 112 of ‘Ben, Act. ATT of 1885. — Section 112 of the 
said Act shall be omitted.- ` 
12. Amendment of section 138 of Ben. Act I f 1885. —In section 
^ 138 of the said Act.— `.. | 
- (if in clause (j), after the. weeds ИТЕН of”, the words “and . 
ТЕНТ of salaries to” shall be inserted ; Й 
, Gi) in clause iD, the words. and figures - ‘section 03. ‘or’ Shall: be 
' omitted ; and ` 
. (iii) ‘for clause (q у, ‘the following clanse shall bs aubstituted, namely: — 
<q) terala tna the powers of Union Committees in regard to dispen- 
. вагіев under section:113," -~ woo 
. 13. Validation of: term of office: of members: —Notwithstanding any- 
- thing to. the contrary contained in-section 13 or in any other provision of 
, the Bihar and Orissa Local Self-Government Act of 1885°(Ben. Act III of 


^. 1885), the term of office of a member-of any District Board or Local Board 


: elected or appointed before the commencement of the..Bihar Local Self- 
- “Government , (Amendment). Act, 1950 (Bikar 'Aot; XL of 1950), shall be - 
held to include any period ‘which may‘elapsé between its expiry and the 
“date of the first meeting of the newly- constituted District Board or дей 
! poate Si aM A 
2:005 - “Notes | E 
` Retrospe сув" effect.— This seotion “is керү in: ы effect. 
Under the`-proyiso to section 1(2) this section shall be creme’, to have 
“come into force on the-Ist day of January 1946. ' 
—> ` 14. Transference to the District Education Fund of г sums РНЕ for 
“the purpose of education and credited -to the District Fund before the 27th 


` | January,-1964.—(1) Notwithstanding anything contained in section 54A° 


+ 


“+= and section -64B..the District Board shall Бе responsible for the payment, 


~, out of the-sums granted to the District Board by -the State: Government 
^ for the. purpose- before the 27th: January, 1954, of the salaries-and allow- 
ances.of masters and assistant masters and of the establishments of schools 

- maintained and managed by the District Board under section 62 and sec- 
-tion 63. accruing due up to and including the 3186 March; 1954. — All.suclr 


. <= Bums remaining unspent on the: 30th April, 1954, aliall"be- credited to the 


District Education. Fund, : 
- (2): - All sums granted to the District Board by- the State Government 


^ before the 27th January. 1951, for. purposes of education other than that 
-referred to in sub-section (1), and;remàining. unspent on that date shall 
“be oe to the District Toneadon Fund. .— 
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(3) - "The Chairman shall Gaia: a detailed, account of thë: unspent - 





= Balances of all-sums granted by the State Government ; for purposés of'édu- . 


cation: before. the -27th January, 1954,-in accordance with such rules 88' 
may be made by-the State Governnient in this behalf. Е 
^o 75 15. Repeal. and ‘saving.—(1) The . Bihar ' Local.’ Self. НЕЕ ЧИЕ 
` (Amending and Validating)’ Ordinance, . 1954 (Bihar Ordinance: No. Iof- 
. 1954), is hereby repéaled. ^ .- Моо, 7 
279.2. (2) = Notwithstanding | such repeal. anything done or any action” ‘taken - 
.in'the exercise .of any powet- conferred by or. under thé said Ordinance 


"hari be deemed to have been done or taken in the exercise of the: powers |; | 
- conferred. by ог under this Act; as if this Act were in à force on the day б ón  : 


е which such ee or action hvas-done-or taken, ` 


2 ‘The Bikar Shops and | Establishments Act, 1953. D 
M "Received the assent of the President on the 15th February, 1954 ind 
was кыш inthe. Bihar Gazette, Part IV, No. 4, dated the ATi. » March 


1] 1984. n 
A Bihar. Act vni of 1954. 5 i 2 
An Act to au for the reguldtion of conditions of work: ied PA 
` ment in shops and other establishments and for certain other purposes: 


` 


: of work and émployrent.in shops and other, establishments ‘and for сапан 
f other purposes hereinafter-spedified ;. 
555 к is khereby'e enacted as follows :— . ZEE DE 
| CHAPTER I: < A^ LA qe ei a 
t- - VTPRELIMINARY ` 


P rot $ ct. 


gU : 

- AL 8 title, extent and commencement.—(1) . This Act may. be called. 
Hi the Bihar Shops and Establishments: Aot; 1953. 

^ og (2) Tt extends-to the whole.of the State of Bihar.. ыо i 

(3) It shall come into’ force соп such date or dates ай the State- 
_Govertiment -may, -by notification, appoint and different’ dates may. be 
“appointed for different provisions of this Act or for ‘different ; areas or бел, 
different classes of shops or establishments. . 

(4)* It shall apply- in the first ingtance, to the local; areas арат ` 
within a municipality, notified area-or.a-municipal, corporation constituted 
‘and established under іту law-for-the time being‘ ір force, - relating _ to, 

: municipalities and to any .mining settlement for which a Mines Board of 


*"Health has been established ` under gection 5 of the Bihar and Orissa, hc 


Mining Settlements Act, 1940 (B. & О. Act IV of 1920). bs 
: Notes p ^ | 
‘Object.—The Act ponga for the régulation .of conditions of: work К 
"and. employment. . in shops and other establishments. Similar enactments + 
are already in force in a\number of' States in India. : 
- For Statement of Objects and Reasons. appetided to the ви, вво “the” 
Bihar Gazette, Extraordinary, dated-the 31st March 1953. ` 
пагу, No. 273, dated the- 3rd ‘September 1953. 9 е. 
- ^ Extent ‘and’ commencement.— According ‘to section. 1(2) Ahe- "Act. 
Ba .extends to the whole of the State of Bihar but under sub-section (3) it 
. shall'eome into force on such date or dates ав the State ‘Goverament': may . 
by notification appoint. —- 
. _, The terin- ‘extend’ is not quite analogous . to the phrase ‘shall -come - 
‘into force'- when it. is laid down іп an enactment that it^ extends to the 
. whole of the country or part vof it, it does not necessarily mean that- it is- 
7 also id force therein, partioularly- when: ‘there i is an express provision that ; 


à - æ ` ^ . B 2. Loot - t. Ec 


= | 
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WHEREAS it-is Г expedient to provide for the regulation of ‘conditions E 


E 


For Report of the Select Committee, sée the Bihar. Gazette, геа VA у 
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ee Е 
‘before-it can come into force something farther; such as the issue of в 


„notification, is to`be done- (50 P. L. R.82)..' ^ F 


© 2, Definitions. —n this Act, unless there is anything Popup AME: in 
the subjeot,— ` - 
.  () “child” means а person ‘who lias not completed "the age of four- 
teen : Pi A | 

(2) "closed" mean’ not open for the servioe of any customer or to 
any business connected with the establishment ; 

шй (3) “day” means a period of egent -four hours beginning at mid- 

te E 

Provided that, in e cage of an employee whose hours of work begin 
before and extend beyond midnight. ‘day means a period of twenty-four 
hours ‘beginning at the hour his work commences; _ / 

(4) “employee” means а person employed for hire, wages, reward or 
commission in, andi in connection with, any eatablishment and includes an 
apprentice ; ; 

-(5) “employer” means a person. who owns or exercises ultimate cont- 
rol over the .affairs of an establishment and includes a manager, agent or 
any other person іп the immediate charge of the general management or 
control of such estabiishment ; 

(6) “establishment” means-an Банке which carries on any 
‘business, trade or profession or any work in connection with, or incidental 
or ancillary. to, any business, trade or profession and includea— 

(i) administrative or olerical services appertaining to such establish- 
"ment ; 

2 (ii): a dhot, жеско `теадепМаГ hotel; eathig house, theatre or any 
other place of public amusement or entertainment ; and 
А (iii) such other establishment as the State -Government -may, by 
` notification, declare to be an establishment to which the Act applies ; 

—(7) "family" in relation to an employer means the husband or wife, 
child or children, father or mother, brother or sister, brother’s son, sister’s 
son, daughter's son and son's. son of such employer living with - him and 

" сараа on him; 

(8) - - “holiday”. means & day on which an establishment shall remain 
closed or.on which an xai shali be given a holiday under the provi- 
sions of this Aot ; 

(8). “Inspecting Officer” "means an ‘Inspecting Officér appointed under 
Sub-section'(1) of section 29 aud includes the Chief eoting Officer, 
Additional Inspbeting Officer and ex-officio Inspecting: О loer appointed 
under or referred to in that section; — : 

. (10) ` “leave?” means leave provided for in Chapter IV of this Act ; 

- (11) “prescribed” means prescribed by rules made under this. Act ; 

‚ (12) “residential hotel" means auy, premises used for the reception 
' of guests and travellers desirous of- саш; or sleeping therein апа includ- 

es a club ; 

~ (13) “restaurant” or “eating house” means any premises in БОВ is 
-earfied on wholly-or principally the business of the supply of meals or 
| refreshments to the publie от з class of the public, for consumption on the 
7 premises ; : 

. (44) “retail trade, or buses. includes the” business of a Базе, 
hair-dresser, “the sale’ of cooked food, refreshments or intoxicating liquors 
and retail: saleby" auction ; 

(15) .. “Schedule” means the. Бона. appended to this Act ; 

. der "Mops eóns any premises where: goods are sold, eithor , by 


1 
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‘тев © or. ‚ wholéesle, - jor. Julie services : are rendered: "tó- customers . and 


- includes ah office, ‘store-room, godown, warehouse and work place; whether” o 


' in thet вате premises ог ‘elsewhere, used in connection with. such: sales or- 


` 25 services, ‘but does not Inolude а restaurant, .a "residential hotel, „eating - 


: house, theatre or other place of public amusement or- entertainment: 


(17) “spréad òver” means the- period’ between the ccommencerient T 


cand the termination of the work: of an: employee . oh апу’ y;day ;* 


ES (18).-- “theatre” includes:any premises: interided principally- or. wholly À 


MR. cae 


fs 


г TR for the exhibitión of. -piétufes or other optical effects by: means of a cinema-. 


-` tograph-or other suitable- apparatus or, for dramatic ‘performantes” or. LAM 
"other publio i &musément-or entertainment“; 


- (19) - “wage period;?, in relation-to the payient- of: wages ok an ещр. - S 


. loyee, means &-wage period fixed by án employer. under geotion 20; án. 
кане of such. employee; К 


(21)..- “week” meang ж. вайо, of seven diy beginning at. “midnight ‘of 
“Saturday ; and .. — 


^(22) ` “young і “person” ‘means’ a person: who! is hot a child and has nob . 


^ completed. the age of. eighteen ` years. —- ' x 


T 


‹ 3: References to time of day. Вовы to the time of day. in ‘this 

- Aot are references to- the Indian Standard time, which i ів five and i a half. 
hours ahéad of. Greenwich: “mean time. |^ 

4.. _ЁейирНоп8. =(1)" > The į provisions, ‘of this Act shall not apply ` tó: 
- any” precincts of ‘premises.of а mine ав defined i in olaüse (j) of section 2-of ` 
` the Mires Act,:1952- (XXV, of 1952),-or to any-premises which ів a factory” 
-within the. meaning of. clause (m) ‘of section 2. of the. aired Act, 1048. 

. (LXI of4948); ......: А DU | 
- (2) ‘Notwithstanding’ anything’ сова: “in үнө; ‘Act, the provisions | 


. the'establi&liment; employees and other” persona referred, to ‘in the „Sorres. . 
- ponding’ entry in the second. column : | 

-- Provided that-the State. Government: may, - by "notification, add o. 
omit or-alter any ofthe, ehtries in the Sohedule in-respect of one or more 
. areas of the State'aüd: on the publication of such: notification, the éntries 


саду. 


‚ їй. this Act.shall affect any-right or privilege, to which an employee i in'any.. 


` - establishment i is entitled,-at the date on whieli this Act applies.to such ` 


1 establishment, -under ` any’ other law>for-the time being ій orce, or under ‘ 


(20) ‘wages’ "means wage i as defined in. ‘the: Paymont of ‘Wages Ket, x 
эл 1986 (ТУ. of 1936) ; =. 


r 


~ -thereof . A ea in the third column: of the Schedule. shall not apply. tos. 


Me 
ESO 


А -in either ‘column. of „the Schedule shall be deomed © Бе amended accor-- n 


yt 5. “Rights á id Lpiioileges inder other: laws, "ee. йо “affected — “Nothing 


Mets 


any: award, "agreement, contract, custom or^ "uB&ge. appiicable to. ‘such о. 


* establishment, if ‘such right. or. privilege is more- favourable Ls him than _ 


РУ >- # 0 4 te 
ek ope f te “8 5 


а ое 2^ 


А. 


^ot 6; Registration of. ЖАМИ менә. —The State Goya may- hase: 
E rules réquirihg the registration of establishmerits or any -class:of establish- 


м, — ы EET 


ы ЛУ. 


` tion. 


g U 


E 7.. Opening and Horing . dw cof eatabishnionts n “No establish- 
: -ment shall on any day pe opened БЕШ than. Т-А м: and: lósed later than- 
9 P. м. 


P - Provided. that, ar ‘customer who was being. served: ‘or “was walt: ю_ 


Е any Ta or шше conferred: upon- am p this. Act. - PAS ae " 


. ^. ments and peestiung Hig, manner and the’ fees payable: for such h registra n 


З 


I 
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- be served:at: auch closing. hour i in any: -establishment may- be served in such 
sli during the quarter of Pen. hour” ‘immediately following such 
our. - 

(2) The State Government. may, by siotification: alter the opening . or 
Шош hours for different жыша ог for “different afeas or for 
` different periods-of the year. 

.(3) When there are. conducted :in an ааа ае. б: ог шоге 
trades or business, any of -which-is of such а character that, if it was the 

' gole-trade or business therein conducted, the. provisions of this section 
“would not. apply to that establishment, such establishment shall, so far as 


- the conduct of that trade or business i is ` concerned, be exempt from the 
' operation of this-section. " ' 


8. ‘Prohibition of.sales: -before: opening and after- Р hours. —Save as 
otherwise, provided in his Act, or-by or under any other enactment, no 
person shall carry on the. sale of any goods in апу place; whether a shop 


. or not, before the opening or after the closing hours fixed under section 7 : 


_; 7 Provided that nothing i in: ‘this. section shall apply to hawkers ona foot 
path or ‘street. 

te Daily and weekly: fours of work: in éstablishments. —No employee .in 
‘any. establishment -shall be required:or allowed to work in such establish- 
ment for more than nine hours in any day, &nd.for more than. forty-eight 
-hours in any .wéek, -exclusive -of intervals. allowed for rest or for meals 
which together shall not be less than one hour-in any day.:- 

. Provided that any person, other-than a child апа-а young person, may 
be allowed or. required to work in such establishment for any period in 
excess of the hours-fixed under this section, subject: to’ Poymer of oyer- 
“time wages : 


Provided further that ‘the period -of work, incliiding overtime work, 


; shall not “exceed ten hours in any-day and the: total mumber. of hours of 
' "work.shall-not exceed sixty during any week : 


Provided also that the State Government may ‘by written order 
exempt, on such conditions as it шау: deem expédient; any person, other 
than & child and а young person, from ‘the ` limits of the hours. of -work 
laid.down in the: second . proviso, on the ground that the exemption is 
_ required to enable any shop or establishment to deal with an ‚ exceptional 
' pressure of work.. 

- 10. Intervals for rest. —No employee i in-any-.establishment shall be 
~ required or allowed-to^work in such establishment for more than five hours 
. continuously in any day unless/he has had an interval for rest. of at least 

. -half an hour: \ 
- 11, Spreading of periods a bark: тне periods of work and intervals 
of .rest of an-employee in an-establishment shall be. so arranged that they 

` shállriot be together spread over-more than— . 

~ -(i) ‘inthe case of a child, eight hours in элу дау, ` 

- (ii) in the case’of а young person, ten hours in any day, Е 

(#1). -in the саве, of апу -other employee, fourteèn-hours in any day. 

2 12.7 Weekly holidays in "establsshiments.-—(1) Every . éstablishment 

‘shall-remain entirely. olosed. on -опе day of the week which day shall be 

‘spécifiéd by the-employer ina notice (in.Hindiin Devanagri soript.and, if . 

necésgary, in a language -апа - 'Boripb: understood. by the majority of the 


if 


~ - employees) displayed at some-conspicuôus axd convenient-place at or near 


the main. entrance of the establishmerit and shall bé-maintained іп в dlean 
-and ' legible condition and the day 80: specified shall not be altered: more 
often: mm once in three: ‘months. A-copy: of such notice han. be delivered 


Ser Gece Эе 202 MES х мос : 
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at the office of ithe Inspecting Officer and: the day specified i in the notice- 
- shall.nót be altered without the prior. approval of the Inspeoting Officer. 
` (2) ` Every employee in-an establishment ahall .be allowed ` in eaoh. 
- week в holiday of one whole day : 

Provided that-nóthing in this sub- section ‘shall apply to any employee. 
whose total period of employment i in the week, including any day spent on 
authorised leave, is less than six days, or shall entitle such employee who 
.has been ‘allowed a whole holiday on the day on which the establishment `- 

'. has remained closed. in pursuance of sub-section (1) t io an ‘additional: holi- р 

(3) "No déduotion shall be made from. ‘the mu of- any employee | in = 
an establishment on account of any day on which it has remained closed | 
as а holiday under this section ; and if an employee ів employed .on daily. . 

. wages, he shall nonetheless be paid the daily wages of the day on which © 


:Dcosguoh establishment remains. closed unless he is absent on the oy preceding » 


such day. - : ; D 
- CHAPTER s o e | -à - 
ius ек OF GHILDREN AND YOUNG PERSONS. 


nao 18, No child to work in any establishment. —No child below the age ET 


pe 


d 


- ‘twelve years shall be required or &llowed to work as an employee in any 
establishment to which this:Act applies." - - o 
` 14. Children, young persons | and women to work. Гея between ! KA am. `: 
-- and 7 р. m.—No child, young person бг women shall be required or allow- > . 
ed to work as an employee in any éstablishment to which. this Aet applies -_ > 
‘before 7 a; Mand after 7 P, M. `` ^- 
716; Daily and weekly hours of work for ‘children or young “peraone. =D) U 
: Notwithstanding anything contained'in this Act,— : -= 
` (а) no child or young person shall be allowed’ to work 88 ^an emp- х 
- loyeei in any-ettablishinent-to whioh this Aot applies for more than— 7 
š i д five hours in any day. or thirty hours in any week in the case of a. 
e and 
= ' (ii) seven hours i inany day or "forty- two hours in “any woek 4n the. 
- ease of a young persons; 
-(b) ' no-ehild or young person shall -be required'o or allowed to work in 
such. establishment: for more than four hours continuously in any day 
' unless he has had an interval for rest апі meals of.at least one hour. · ~ 


г : @ - No child shall be required or allowad to work in any establish- 


ment on any day on iun D has already been working 4 in a another ea 
арене. 


 CHÀPTER IV 5. < E 
"LEAVE WITH WAGES. ` 


- 16 naui niis with wages. 201) “Every E NTE -who has worked 


for two hundred days or more in an establishment during a calendar year i 
and who has not been involved in an illegal strike, shall be allowed; during _ 
the subsequént calendar year. leave with wages for a; number- of ue А 
‚ calculated ‘at. the rate of — x 

(i) ifa child, one day. for every fifteaa days of sine performed by 
` him during- the previous calendar year ; : А 

(ii) in'any other case, опе day for every twenty days - of work. per- б 
‘formed by him during the prévious-ca]endar year. . 

(2) An employee whose employment commences otherwise’ "than on 
the first .day of January. shall. be entitled, if the ratio óf the number of: 
days of work performed by him to the number of days from the date of ` 
commencement of- his employment to the 3186. December i is not less than 

M "s 


- 7 9 à u 
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е a ae, eg a PLC MMC I ee et 
the ratio which 200 bears to 365, to leave with wages prescribed in clause 
(i) or clause (ii) of sub-section (1), as the case may be. - ; 

(3) An employee who has been employed for a period of not less 
than one hundred and twenty days.shall be entitled to leave with wages 
at the rate prescribed in clause (1) or clause (ii)of sub section (1), as the 
case may be, if the ratio of the number of days of his employment is not 
less than the ratio which 200 bears to 365, and the employer shall pay to 
him the amount payable under section 17 in respect of the leave with 
wages to which he is deemed to have become entitled. 

(4) In calculating leave under this section, fraction of leave of half- 
a-day or more shall.be treated as one full day's leave, and fraction of less 
than half-a-day shall be omitted. ` a | MS 

(8) Ifan employee does not in any one calendar year take the whole 
of the leavé allowed to him under sub-section (1) or sub-section (2), as the 
case may be, any leave not taken by him shall be added to the leave to 
be allowed to-him under that sub-section in the succeeding calendar year : 

Provided that the total number of days of leave that may be carried 
forward to the suoceeding year shall not exceed twenty in the case of а 
child or flfteen in any other caae : i 

Provided further that an employee, who has applied for leave with 
wages but ‘las not been given such leave-in accordance with sub-sections 
(7) and (8), shall‘be entitled to carry forward the unavailed leave without 
any limit. e je 5 А 

(6) An employee may at апу time apply in writing to the employer, 
not less than fifteen days before thé date on which he wishes his leave to 
begin, to take all the leave or any portion-thereof allowable to him during 
that E QE year under' sub-section (1) or sub-section (3), ав the case ^ 
may be: ' ^ 

"Provided that the number of instalments in which the leave is pro- 
posed to be taken shall not exceed three. 

(7) Anapplication for leave which does not contravene the provi- 
sions of sub-section (6) shall not be refused without sufficient cause to be 
recorded in writing : ' EE , Е Я : 

Provided that an employee aggrieved by such refusal may appesl in 
the prescribed manner to the prescribed authority who .shall, if he is 
satiated after hearing the parties that such refusal was without sufficient 
‘cause, award such compensation to the employee as such authority may 
consider fair and equitable. . 

(8) If the employment of an employee who is entitled to leave under 
sub-section (1) or sub-section (2). as the case may be,.is terminated by the 
employer before he haa taken the entire leave to which he is entitled or if, 
having applied for and having not been granted such leave, he quits his 
employment before he has taken the leave'the employer shall pay him the 
amount payable under section 17 in respect of the leave not taken, and 
such payment shall be made before the expiry of the-second working day 
after the day on which his employment is terminated and to an employee 
: who quits his,employment on or before tlie next pay day. ` р 

| Heplanation 1.—''Illegal strike" means а strike which is held by the 
State Government to be illegal within the meaning of section 24 of the 
Industrial Disputes Aot, 1947 (ХТУ of 1947), or of any other law for the 
time. being in force relating to industrial disputes. 
. . explanation 2.~-“Calendar year” shall mean в vear from the first day 
of January to the thirty-first day of December. n 
17. Wageè during leave period.—(1) For the leave allowed to him 


Ы 


ж 
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under section -16 ап ‘employéé shall be paid at a rate equal to the daily 
average of his total full-time earnings, exclusive of any overtime earnings 
апа. the yearly bonus, but inclusive of attendances bonus. efficiency bonus 
and other incentive bonuses and dearness allowance and the cash equiva- 
lent of any advantage acoruing by the sale of foodgrains and other articles 
at concessional rates, for the days on which he worked during the month 
immediately: preceding his leave. 

(2) The State Government may prescribe— 

(a) the manner in which the cash equivalent of the advantages 
&coruing through the concessional sale to employees of foodgrairis and 
other articles shall be caleulated ; and 

(b) the registers that shall be maintained in an establishment for ' 
the purpose of securing compliance with the provisions of this section. 

18. Power to increase the amount of léave. —Notwithstanding anything 
contained in section 16, the State Government may, by notification; 
increase the total amount-of leave and the maximum number of days up 
to which such leave may be accumulated in respect of such establishment 
or class of establishments as may be specified in the notification. 

CHAPTER V. { + 
WAGES. 

29. Responsibility for payment оў wages. —Every employer shall be 
responsible for the payment to his employees of all wages required to be 
paid under this Act. 

20. Fixation of wage period.—(1) . Every employer shall "fix periods 
in respect of which such wages shall be payable. Е 

(2) No-wage period shall exceed one month. . 

` 21. Ésta pág for-overtime.—(1) ` Where an employee is required | to 
work in an establishment for more than nine hours in any day or for more 
than forty-eight hours іп апу week, he shall be entitled in. (respect of- the 
overtime to wages at the rate which shall be twice the ordinary rate of his 
wages. 
- Explanation. —For the purpose of this section, the expression .“огаі- 
nary: rate of wages”, in relation to an emplovee, means the basic rates of 
wages and such allowances as the employee is for the time being entitled 
to but doés not include a bonus. 

(2) The Staté Government may prescribe the registers that shall: be. 
maintained iv-'an establishment for the purpose of securing compliance 
with the provisions of this section. 

22. Payment, when to be made.—An employee, who has been allowed 
leave for not less than five days in the case of a child and four days in any. . 
other case, shall, before his leave begins, be paid the wages due for the 
period of the leave allowed. - 

23. Time of payment of wages. atl): The wages of every employee. 
shall be paid' before the expiry of the seventh day after the last day of 
the’ wage period-in' respect of which the wages are payable : 

Provided that if any-employee be absent until the last day permis.. 
sible under’ this sub-section, the wages shall be paid before the: expiry of 
three working days from the day on which he attends for work, again or 
us d yment. 

here the employment of an employee is terminated by or under 

the mM. of the employer, the wages earned.by such employee shall be 

pe before the expiry of the second working day, from the day on which 
is employment їв terminated. 


(3) Al Pe of wages shall be made on & working day. 
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(4) The State Ооа may, by general or spacial order, exempt 
an. employer from Ње operation of this section in respect of the wages of 
any employee or class of employees to such extent and subject to such 
conditions as may be specified in the order. 

24. Wages io be paid $n current coins. or currency notes.—All wages 
shal) be paid in current coins or currency notes or in both. 

25. Deductions which may be made from wages.—No deductions other 
than those which may be prescribed shall be made by the employer from 
the wages of his employee. 

; 26. Notice of discharge.—(1) No employer shall discharge fiom his 
employment any employee.who has been in such employment continuously 
for a period of not less than six months, except for a reasonable cause and 
without-giving such employee at least one month’ 8 notice or one month’ s 
wages in lieu of such notice : 

Provided that such- notice shall not be necessary where the services of 
such employee are dispensed with on a charge of such Misconduct as may 
be prescribed by the State Government; supported by satisfactory evi- 
dence recorded at an-inquiry held for. the | purpose. 

(2) Every such employee shall have a right of' appeal to such 
authority and кип впоһ time аз may be prescrbed. either on the ground 
that— . 

. (i): there was no reasonable cause for dispensing with his Services, or 
.(ü) no notice was served on him as required by sub-section (1), or 


(iii) he had not been guilty of'any miscondüet? ав held by the 
employer. . 


(3) The deciaion of: the appellate authority salt be. fal and binding 


on, both the employer and the employee... 


24. Notice of termination of employment by «рй eg) No emp- 


loyee shall terminate his employment unless he has given to his employer 
a notice of at least one month. 

(2) Where an employee contravenes the provision: ‘of sub-seotion (1), 
his employer may forfeit any unpaid wages for a'períód not exceeding 
fifteen days.  - 

28. -Claims arising out of deductions'from wages or. delay in payiment 

of wages and penalty for malicious or vexatious claims. —(1) Where con- 


trary to the provisions of this Act any deduction has-been made from the 


wages: of an employee, or any payment of wages has been delayed, or any 
sum is otherwise due from the employer to the employee, such employee, 
or any legal practitioner or апу authorized agent or any officer of a regis- 
tered trade union or any Inspecting Officer may make an application i in 
such manner, within such time.and to such authority as may be prescribed 
for & direction under sub-section (2). . 


(2) "When an application under sub- section (1) is entertained, "the 


prescribéd ‘authority shall--hear the application іп the prescribed manner 


and may, without prejudice to any other penalty to whióh an employer is. 


liable undér this Aot, direot the:refund' of the amount deductéd, or pay- 
ment of the delayed wages or any other sum, to -the employee, together 
with the payment of & compensation not exceeding ten'times the amount 
deducted in the first ċaserand not exceeding-ten rupees in ‘other Gases: 

Provided that no direction :for the payment-of compensation’. ‘shall be 
made in thé case of delayed wages if-thé anthony ig satisfied, that the 
delay was'due to— 

(a) а bona fide error or bona fide dispute as: to: the’ amount payablé to 
thé'employed person, or 
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(b) the occurrence of an.emergenoy, or the-existence of exceptional 
circumstances, such that the person responsible for the payment of the . 
wages was unable, though exéroising reasonable diligence to make prompt 
payment, or - ' 

(с) the failure of the employed person to apply for or accept pay- 
ment. Ss s 

(3) Ifthe authority hearing any application under this section is 
satisfied that it was either malicious or vexatious, the authority may direct 
that а pefialty not exceeding twenty-five rupees be paid to the employer 
or other person responsible for the payment of wages by the person pre- ` 
sentiug the application. 

(4) Any amount directed to be paid under this seotion shall be 
recovered in the prescribed manner. ; < 

(5) А single application may be presented under this section on 
behalf or in respect of any number of employed persons belonging to the 
game unpaid group, and in such case the maximum compensation that 
may be awarded under sub-section (2) shall be ten rupees per head. 

Ezplanation.—Employed persons are said to belong to the same un- 
paid group if they are borne on the same establishment and if their wages 
for the same wage period or periods have remained unpaid after the day 
` fixed by section 23. 

(6) The authority may deal with any number of separate pending 
applications, presented- under’ this section in respect'of persons belonging 
to the same unpaid group, as & single application presented' under sub- 
section (5) and the provisions of that sub-seotion shall apply accordingly. 

(7) An appeal against a direction made under sub-section (2) or sub- 
seotion (3) may be preferred in such manner, within auch time and to such 
authority ав may be prescribed and such authority shall consider and 
dispose of such appeals in the prescribed manner. 

` (8) The decision of the appellate authority under sub-section (7) and, 
subject only to such decision, а direction made under sub-section (2) or 
sub-section (3) shall be final. ES ` | 

(9) Every authority appointed under this section shall have all the 
powers of a Civil Court under the Code of Civil Procedure, 1908 (V of 
1908), for the purpose of taking evidence and of enforoiíg the attendance 
of witnesses and compelling the production of documents, and every such 
authority shall be deemed to be в Civil Court for all the purposes of sec- 


tion 195 and of Chapter XXXV of the Code of Criminal Procedure, 1898 
(V of 1898). ' 


CHAPTER VI. А 
: - INSPECTION AND PENALTIES. ` 

29. Appointment of Inspecting Officers —(1) The State Government 
may, by notification in the Official Gazette, appoint such persons or such 
class of persons as it thinks fit to be Inspecting Officers for the purposes 
of this Act within such local limits as it may assign to them respectively. 

(2) The State Government mav, bv notification in the Official 
Gazette, appoint any person to be the Chief Inspecting Officer who shall, 
in addition to such powers as may be prescrihed for the Chief Inspecting 
Officer, exercise the powers of an Inspeoting Officer throughout the State. 

(3) Every. Distriot Magistrate, the Additional District Magistrate of 
Saharsa, the Additional Deputy Commissioners of Dhanbad and Singh- 
bhum, and every Subdivisional Magistrate shall be an ex-officio Inspecting 
Officer within the limits of his respective jurisdiction. 

(4) The State Government may also, by notification as aforesaid, 
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appoint such public officers as it thinks fit to be additional Inspecting 
Officers for all or any of the purposes of this Aot, within such local limits 
as.it may assign to them respectively. | i 

(5) In any area where there are more Inspecting Officers than one, 
the. State Government, may by notification as aforesaid, declare the 
powers which such Inspecting Officers shall respectively exercise and the 
Inspecting Officer to whom the prescribed notices are to be sent. 

30. Powers and jurisdiction of an Inspecting Officer.—(1) Subject to 
any rules made by the State Government in this behalf, an Inspecting 
Officer may within the limits of his jurisdiction— — 

· (в) enter, during such hours as" may be prescribed and with such 
assistance, if any, as may be necessary, any premises which is, or which he 
has reasons to-believe is, an establishment ; 

(b) inspect any prescribed registers, records and notices maintained 
under this Act or.the rules made thereunder ; 

. (e) taken the spot or otherwise the statement of any person which 
he may consider necessary for oarrving out the purposes of this Act ; 

Provided that no person shall bé compelled to answer any question or 
give. any evidence ; and . ris 

: (d) ..ехегоїге such other powers as шау be „prescribed for carrying 
out the purposes of this Act | TA Ps Р 

. (2) The Inspecting О сег shall for the purposes of any inquiry under 
this Act have the same power regarding the summoning and attendance ot 
witnesres and compelling the production of documents as a Civil Court 
has under the Code of Civil Procedure, 1908 (V of 1908). . mes 

31. Inspecting Officers to be public, servants, —Vvery Inspecting. Officer 

‘appointed under -section 29 shall be deemed to be a public servant within 
the meaning of section 21 of-the Indian Penal Code (XLV of 1880). 

32. Penalty for obstructing Inspecting Officer. eto.—Any person who 
voluntarily obstructs an Inspeeting Officer in the exercise of any power 
conferied on him by or under thia Act or any person lawfully assisting an 
Tnspécting Officer in the exercise of such power or who fails without suffi. 
cient cause to comply with any lawful direction made by an Inspecting 
Officer skall be, punishable with imprisonment which may extend to six 
months or with fine which may extend to two hundred and fifty rupees, or 
with both. ; ; . 

33. Maintenance of registers and records and display of notices.— (1) 
Every employer of. an, establishment shall maintain euch records and 
registers and display such notices and in euch manner as may be pres- 
oribed , | : 

(2) Every employer shall on demand produce for inspection of an 
Inspecting Officer all registers, records and. notices required to be kept 


V 


under and for the purposes of this Act. |, ... e 

34. Penalties —Any employer who .contravenes any provisions of 
this Act or any any rule or order made thereunder shall if no other penalty 
is provided for the offence, be punishable with fine, which may extend to 
two hundred and fifty rupees for the first offence und to five hundred 
rupees for every subsequent offence after the first conviction. 

35. Penalty where the employer is a firm or compang.—1f the person 
- contravening any provision of this Act or a rule or,order mace thereunder 
is а company:or а partnership frm, every director, partner. manager or 
secretary thereof shall,-unless he proves that the contravention took place 
without bis knowledge or that he exercised all dre diligence to prevent 
such contravention, be deemed to be guilty of such contravention. 
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36. Cognizance of offences. - No Court shall take cognizance of any 
offence Данк ae this Act or any rule or order made thereunder 
except оп а complaint in writing of the facts constituting such offence 
made by an Inspecting Officer or any person authorised in this behalf by 
the State Government within six months of the date on which the offence 
is alleged to have been committed. ` 

: CHAPTER VII. 
MIsogLLANwouUs. - 

37. Proleciion of persons acting under this Act.—No suit, prosecution 
or other legal proceeding shall lie against any person for anything in good 
faith done or intended to be done under this Act or any rule or order made 
thereunder. : ; 

38. Power of Government to suspend provisions of this Act during 
‘public holidays. The State Government may, by notification, suspend in 
any area in respect of all establishments or any class of establishments, 
the operation of all or any of the provisions of this Act for such period 
and subject to such conditions as may be prescribed on account of public 
holidays or occasions or for any other reason of whatever kind: 

39. Workmen’s Compensation Act, 1928, to apply to persons employed 
in the establishment to which this Act applies.—The provisions of the Work- 
men’s Compensation Act, 1923 (VIII of 1923), and of rules made there- 
under shall mutatis mulandis apply to every person employed in an estab- 
lishment under this Act. 

40. Powerto make rules.—(1) The State Government may make 
rules to carry out the purposes of this Act. 

(2) In particular arid without prejudice to thé generality of the fore- 

` going “power, such rules may provide for all or any of the following 
matters, namely :— 

(8) the registration of establishments and the amount, and manner 
of payment, of fees under section 6 ; 

(b) the registers to be maintained in an establishment under sub- 

` section (2) of section 17 or sub-section (2) of section 21 ; 

(o) the misconduct of an employee for which his services may be 
dispensed with without в notice under sub-section (1) of section 26 ;:and 
the authority to which and the time within which appeals under sub- 

, section (2) of that section may.be filed ; 
` (d) the authority before whom, the time within which and the manner 
in which the employee or any legal practitioner or authorised agent or an 
officer of а registered trade union or an Inspecting Officer shall make an 
application under sub-section (1) of section 28 ; 
(e) the manner in which applications shall be heard by the prescribed 
authority under sub-section (2) of section 28 ; 
(f) the manner in which any amount referred to in sub-section (4) 
of section 28 shall be recovered ; 
(g) the authority before whom and the time within which an appeal 
. Shall be preferred under sub-section (7) of section 28 and the manner in 
which such appeals shall be considered and disposed of ; 
(h) the powers of the Chief Inspeoting Officer under sub-section (2) 
of section 29 ; 
_ (i) the power of the Inspecting Officers and the registers, records or 
notioes that need to be examined by them under section 30 ; 
() the maintenance of records and registers and display of notices 
under seotion 83; ` 


(k) the period during which, and the conditions subject to which, 
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all or any of the provisions of the. Act may be suspended by the State 
Government under section 38 ; 

(1): the health, safety and ЕГА of employees ; and 

(m) anyaother matter which is required ta be or may be prescribed. 

(3) The rules may provide that any contravention thereof shall be 
punishable with fine which may extend to fifty rupees. 

: (4) The power to make rules conferred by this section is subject to 
the condition of the rules being made after previous publication. 

41. Weekly Holidays Act, 1942, not to apply to establishment on com- 
mencement of thts Act.— On and from the date on which any of the provi- 
sions of this Aot comes into operation in any ares or in respect of a sho 
or establishment, the Weekly Holidays Act, 19.2 (XVIII of 1942), shall 
cease to apply to such area or shop or establishment; - 

SCHEDULE. 
[ See section 4(2). ] 


Serial Establishments, employees ır Provisions of 
no. other persons, the Act. 
(1) (2) (3) 
1. All provisions 


Establishments in which only затен of employer's 
family are employed. р 


except `seotion 
12(1). 


. Establishments for the treatment ог the care of the All provisions 
infirm, sick, destitute or the mentally unfit. 
3. Offices of Government or ої local authorities - Ditto. 
4, Any Railway service, Postal, Telegraph or Telephone .. Ditto. 
services, any system of public conservancy or sani- ae 
tation, and any such establishment as the State 
Government may, by notification, exempt. . 

. D. Persons occupying positions of managerial or super- Ditto. 
visory character in an establishment employing more 
than five adn provided that. not more than ten 
per centum of the total number of employees in an 

. A establishment shall be so exempted : 

. Provided that where ten per centum ofthe total number 
of employees in an establishment comes to a frac- . 
tion less than one, euch fraction ghall Pe rounded off 

. to one. 

*6. Fairs and hats ` Ditto. 

- 4, Establishments dealing in meals, refreshments, news- Séotions 7 and 
papers and periodicals, medicines, medical and 1241). 
“surgical appliances, vegetables. sweetmeats, milk, 
cooked food, flowers, pan (betel leaves and nuts), 
biri, cigarettes and other ancillary articles, meat, - 
poultry, game, eggs, ice and fresh fruits. a 

` 86. Cinemas, theatres and other pues of public amuse- Sections 7 and 
ment and entertainment. . J2(1) and, in 
Г the case of a 
‘young person 
or woman, also 
Й : . gection 14, 
9. Clubs and residential hotels БА, ae 7 and 
12(1). 
10. Stalls and refreshment rooms of railway station. NUM Ditto. 
11. for the sale of motor spirit and motor or air- Ditto. 


Shope 
craft spares and accessories. 
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Serial : Establishments, employees or Provisions of 
no. other persons, the Act,- 
(1) (2) (3) 

12. Government licensed ЖК КҮҮ dealing in ~ Ditto. 
- spirituous liquor or narcotic drugs: - 


13. Shops dealing in articles required for funeral, burial Ditto, 
` ог oremation so far as the sale of these articles is - А 
concerned, 


The Bihar Local Self-Government (Amendment) Act, 1954. 
Received the assent of the Governor on the 15th March, 1954 and was. 
published in the "Hur Gazeite, Extraordinary, Part IV, No. 5, dated the 


31st March 1954, 
Bihar Act ЇХ of 1954 
An Act to amend the Bihar and Orissa Local Self-Government Асі, 1885. 
WHEREAS it is expedient to amend: the Bihar and- Orissa Local 
Self-Government Act of 1885 (Ben. Act ПІ of 1885) in the manner herein- 
after appearing ; 
It is hereby enacted as follows :— 
` 1. Short title.—This Aot may be called the Bihar Local Self-Govern- 
ment (Amendment) Act, 1054. м 
otes 


Object—For Statement of Objects aaa Reasons вее the Bihar Gazette, 
Extraordinary, No. 48, dated the 22nd April 1953. 

Report of the Select Committee, — For Report of the Select Commit. 
tee, soe the Bihar Gazette, Part V, No. 5, dated the 4th November 
1953. 

2. Amendment of section 91А of Ben. Act III of 1885. — For tho first 
proviso to section 91A of the Bihar and Oriasa Local Self-Government Act 
of 1885 (Ben. Act IIT of 1885) (hereinafter referred to as the said Act), the 
following proviso shall be substituted, namely :— 

“Provided that the State Government may, by notification, exempt 
any District Board from the operation of this section in respect of the 
Health Officer and Additional Health Officers and where the State Govern. 
ment has so exempted any District Board it shall be lawful for the State 
Government— 

(a) to appoint a Health Officer and such number of Additional 
Health Officers, as it thinks fit. for such District Board ; 

(b) to recover from such District -Board the whole or such proportion 
of the salaries and allowances, paid to the Additional Health Officers and . 
such contribution towards their leave allowances, pensions and provident 
funds as the State Government may, by general or special order, deter- 
mine ; and 

(о) to transfer, by notification published in the Official Gazette, such 
Health Officer or Additional Health Officer from the service of one District С 
Board to the service of another District Board. 

Explanation.—¥or the purposes of this proviso, the power specified in 
clause (o) thereof shall ordinarily be exercised after consulting the District 
Boards concerned.” 

Notes 

‘The amendment of section 91A gives power to the State Government 
to transfer Health Officer or Additional Health Officer from the service 
of one District Board to the service of another District’ Board. 
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3. Insertion of new section 91B in Ben. Act III of 1885.—After seo- 
tion 91A of the said Act, the following section shall be inserted, namely:— 

“QIB. Control over public health staff.—(1) The Health Officer of a' 
District Board shall exercise supervision and control over all members of 
the public health establishment of that District Board. 

(2) Save as otherwise provided in this Act, all transfers and punish- 
ments, other than the punishment of dismissal and discharge or removal 
from service, of the members of the public health astablishment under the 
supervision and control of the Health Officer, excepting the Additional 
Health Officer and the Assistant Health Officer, shall be made by the 
Health Officer, subject to the approval of the District Board. 

Explanation. —For the purposes of this section, the expression “publio 
health establishment" means the staff employed in connection with the 
public health and sanitation of the district and includes— 

(i) the ministerial and menial staff employed for such work ; and 

(ii) any staff deputed by the State Government to work under the 
diatrict board in this connection.” 


Notes ; 
The new section 91B glves power to the Health Officer of a District 
Board of control over the subordinate staff, 


4, Renumbering of section 91B of Ben. Act III of 1885.—Section 91B 
of the said Act shall be renumbered as section 91C. ` 


The Bihar Prohibition of Smoking (Show Houses) Act, 1954. 
Received the assent of the Governor ou the 17ih March, 1954 and was 
published in the Bihar Gazete, Extraordinary, No. 563, dated the 31st 


March 1954. 
. Bihar Act X of 1954 

An Act to prohibit smoking in show houses in Bthar. 

WHEREAS it is expedient to prohibit smoking in show houses in 
Bihar ; . 

It is hereby enacted as follows :— . 

1. Short litle, extent, commencement and withdrawal.—(1) This Aot 
may be called the Bihar Prohibition of Smoking (Show Houses) Act, 1064. 

(2) It extends to the whole of the State of Bihar. 

. (3) It shall come into force on such date as the State Government 
may, by notification, appoint in this behalf, and different dates may be 
appointed for different areas or places. 

(4) The State Government may, by notification, declare that with 
effect from such date as may be specified in the notification, this Act shall 
cease to be in operation in any or all such areas and places in which it has 
been enforced under sub-section (3) ; and the provisions of section 8 of 
the Bihar-and Orissa. General Clauses Aot, 1917 (B. & O. Aot I of 1917), 
shall have effect ав if the Act had been repealed in such area or place .by 
a Bihar Act. er . 





NO Notes 
Object-Smoking in cinema halls and show houses is а source of 

inconvenience, to the non-smokers and is also definitely injurious to the 
health of all-members of. the-audience. The State Government, therefore, 
considered it essential in the:interest of publio health to prohibit smoking | 
in these places. . The présent'Act has been passed to achieve this object. 

i^i For Statementiof Objects.and Reasons, see the Bihar Gazette, Extra- 
ordinary, No. 271, dated the 2nd September 1953. 
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2. Defimitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “auditorium” means that portion of the show house where accom- 
modation is provided for the public to view the entertainment, cinemato- 
graphic exhibition, dance, dramatio performance or any other amusement ; 

: (b) ‘prohibited period” means so much of the period commencing 
thirty minutes before the beginning of the entertainment in the show 
house and ending with the termination thereof ; and 

(c) “show house” means any building or other enclosed and roofed 
place to which members of public are admitted, whether on payment or 
otherwise, to witness any entertainment, cinematographic exhibition, 
dance or dramatic performance or any other form of amusement. 

‘3. Prohibition of smoking in auditorium.—No person shall during the 
prohibited period smoke in the auditorium. 

4. Management to post notices and exhibit slides.—(1) Every person 
responsible for the management of demonstration or exhibition in a show 
house shall bring to the notice of the spectators by posting notices pro- 
minently and in the case of any cinematographio exhibition also by 
exhibiting slides that any person smoking in the auditorium during the 
prohibited period shall be liable to ejectment and prosecution. 

(2) Any person who contravenes the provision of sub-section (1) 
shall be, punishable with fine which may extend for a first offence to fifty 

_ rupees and for a ségond-or subsequent offence to two hundred rupees. 

'* D. Penalty for smoking in auditorium —(1) Any Magistrate or any 
police officer not bélow the rank of Sub-Inspeotor о? any person specially 
authorised, by-notification, in this behalf by the State Government may 
eject summarily from the auditorium a person who is found smoking in 
the auditorium during the prohibited period and who — 

(i) does not desist from' smoking when directed by such Magistrate 
or police officer or the person so authorised not to smoke ; or 

` (ii) refuses or fails to declare immediately his name or address when 
required to do so by the Magistrate or the police officer or the person so 
&uthorised ; or Я 

(ii) is reasonably suspected by the Magistrate or the police officer or 
the person so authorised of giving a false name or address ; 
and if uch person resists such ejectment, the Magistrate or the police 
officer or the person so authorised may arrest such person without а 
warrant. 

(2) Notwithstanding’ anything contained in‘sub-section (1), any 
person who contravenes the provision of section 3 shall be punishable with 
fine- which may extend for a first offence to twenty-five rupees and for а 
second or subsequent offence to one hundréd rupees. 

, 6. Person ejected not entitled to refund or compensation.—A person 
ejected under sub-section (1) of section 5 shall not be entitled to the 
refund of any payment made by him for admission to the entertainment 
or to any other compensation. ` ч 

7." Power to make rules.—The State Government may make rules to 
earry out the provisions of this Act. nya 

550 "+ 7* . The Bihar Finance Act, 1954. 
Received the'assent of the Governor on the 318 March 1954 and was 


published in the Bihar Gazette, Extraordinary, No. 564, dated the 31st 
March 1954. 
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An Act to amend the Bihar Motor Spirit (Taxation on Sales) Act, 1939, 
the Bihar Sales Tax Act, 1947, the Bihar Agricultural Income-tax Act, 1948, 
and the Bihar Finance Act, 1960; and further to fix the limit of taxable agri- 
cultural income and to lay down rates of agricultural income-tax and super 
tax chargeable under the Bihar Agricultural Income-tax Act, 1948, for the 
financial year beginning on the first day of April, 1954. 

: WHEREAS it is expedient to amend the Bihar Motor Spirit (Taxa- 
tion on Sales) Act, 1939 (Bihar Act VIII of 1939), the Bihar Sales Tax 
Act, 1947 (Bihar Act XIX of 1947) and the Bihar Agricultural Inoome-tax 
Act, 1948 (Bihar Act X XXII of 1945) and further to fix the limit of tax- 
able agricultural income and to lay down rates of agricultural income-tax 
and super tax chargeable under the Bihar, Agricultural Income-tax Act, 
1918 (Bihar Aot XXXII of 1948), for the financial year beginning on the 
Ist day of April, 1954 ; 

AND WHEREAS it is expedient to amend the Bihar Finance Aot, 
1950 (Bihar Act XVII of 1950), in order to set at rest some doubts which 
have arigen as to the meaning and validity of the provisions of Part III of 
that Act ; 

It is hereby enacted as follows -— 

1. Short title, extent and commencement.—(1) This Aot may be called - 
the Bihar Finance Act, 1954. _ 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on the Ist day of April, 1954. 


Notes 

Object — "Experience of the working of the Bihar Sales Tax ‘Act; 1947, 
the Bihar Entertainnients Tax Act, 1948, and the Bihar Finance Act, 
1950, Part III, has shown that the existing provisions -of these statutes 
are not adequate for ensuring timely recovery of the taxes levied there- 
under. Arrears of these taxes, outstanding with the assessees, are pro- 
gressingly mounting up. Therefore, the present Act amends these statutes 
and provides for a special mode of recovery. [ Wde Statement of Objects 
and Reasons, printed in the Bihar Gazette, Extraordinary, No. 549, dated 

_ the 17th March 1954. ] i 
PART I. . К 
AMENDMENTS TO THE BIHAR MOTOR SPIRIT (TAXATION ON SALES) АСТ, 1939. 

2. Amendment of section 2 of Bihar Act VIII of 1939.—For clause (с) 
of section 2 of the Bihar Motor.Spirit (Taxation on Sales) Aot, 1939 (Bihar 
Act VIII of 1939) (hereinafter referred to in this Part as “the said Aot"), 
the following clause shall be substituted and shall be deemed always to 
have been substituted, namely :— : Í 

“fe) ‘motor spirit? means— 

(i) any inflammable hydrocarbon (including any mixture of hydro- 
carbons or any liquid containing hydrocarbons) which is capable of being 
used for providing reasonably efficient motive power for any form of 
motor vehicle ; and е . ) : 

(ii) power alcohol, that is, ethyl alcohol of any grade (including such 
alcohol when denatured or otherwise treated), which either by itself or in 
admixture with any such hydrocarbon, is capable of being used as afore- 
said ;". v i 

. 9. .Amendment of section 5 of Bihar Act VIII of 1939.—In section 5 
of the said Act, — у Z 

(1) -for the words “by agreement with the wholesale distributor”, - 
the words “by`notifioation” shall be substituted ; and >. 

(2) for the-words “agreed upon”, the words “specified in the notifica- 
tion” shall be substituted. . 


5 
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PART II. 
AMENDMENTS TO THE BIHAR SALES TAX ACT, 1047. 

4. Amendment of section 2 of Bihar Act XIX of 1947.—For sub-clause 
(ii) of clause (h) of section 2 of the Bihar Sales Tax Act, 1947 (Bihar Act 
XIX of 1947) (hereinafter referred to in this Part as “the said Act”), the 
following sub-clause and Explanation shall be substituted, namely :— 

“(ii) the carrying out of any contract less the cost of labour and 
other services ; : 

Explanation. —The burden of proof as to the cost of labour and other 
services shall, lie on the dealer and if he fails to discharge the ‘burden to 
the satisfaction of the Commissioner such cost shall be determined in the - 
prescribed manner.’ 2c 

5. Amendment of section 4 of Bihar Act XIX of 1947.—1n section 4 of 
the said Aot, — 

(a) _ for sub-sections (1) ава (2), the -following sub geotions shall. be 
substituted, namely :— 

“(tj Subject to the provisions of sections 5, 6, 7 "and 8 and with 
effect from the 186 day of April, 1954, every dealer whose gross turnover 
during the period not exceeding twelve months immediately preceding the ' 
said date, on ‘sales which have taken place b»th in and outside Bihar, 
exceeded Rs. 15,000, shall be liable to pay tax under this Act-on sales 
which have taken place i in Bihar on and from the said date. 

(2) Subjéct as aforesaid every dealer to whom sub-seotion (1) does 
not apply shall be liable to pay tax under this Act with effect from the 
commencement of the quarter immediately following a period not excecd- 

' ing twelve months during which his gross-turnoven, on sales which have 
‘taken place. ‘both in and outaide Bihar, first exceeded Вз. 15,000.” 

(b) __in sub-sections (3) and ` (4), for the figures ‘10, 000” wherever | 

they occur, the figures 15,000" shall be substituted 

. 6. Amendment of section 9 of Bihar Aot XIX of 1947.—1n olause (b) 
of sub-section (6) of sectio ‚9 of the said Aot for the Пе 10,000", -the 
figures ‘15 000” shall be & ibstituted, - 

7. Amendment of section 10 of Bihar Act XIX of 1947. —For sub. 
section (1) of section 10 of the said Act, the following sub-section shall be 
substituted, namely :— 

(1) . Any dealer whose gross turnover on. sales which have taken 
place both in and outside. Bihar, during a period not exceeding twelve 
months, has exceeded Ra. 15,000. may, at his option, apply in the pres- 
cribed manner to the presoribed &uthority for registration before the 
commencement of the quarter immediately following such period, notwith- 
standing that his liability to pay tax has not commenced under sub-section 
(2) or (4) of section 4”, : 

. 8. Amendment of section 26 of Bihar Act XIX оў 1947.—After' sub- 
section (7) of section 26 of the said Aot, the following sub-section shall be 
added, namely :— 

(8) The Board of Revenue or. the High Court may admit an appli- 
cation under this section after the expiry of the ча of limitation pro- 
vided in this section, ifit is satisfied that the applicant had sufficient 
cause for not presenting the application within that period”. ` 

- 9. Amendment of section 31 of Bihar Act XIX of 1947. —In sub- 
section (2) of section 31 of the said Act,— 

(i) for clause (a), the following clause shall be eubstitiited, namely : ~ 

" (а) the manner,of determining the cost of labour and other services 
referred to in sub-clause (ii) of clause (h) of section 2 ;" ; ‘and. Р 

(li) in clause (e),— 


~ 
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` (в) for the word “‘firat”, the word "'second'^shall be.subsututed ; and 
(b) the" words, braokéte and figufe.''eub-seotion (1) ot" shall be -` 
.^oniitted, ._ GIRO: À MO T ES ay E 
| .10.- Liability of dealer for tax incurred prior‘to lst-April, 1954, not 
to be affected.—Nothing in this , Aot shall affeot-any liability to pay tax 
^ -incurred by a dealer for -any- period prior to the lat day of April, 1951, 
and proceedings pending on the said date before the High Court, the 
. Board of Revenue, the- Commissioner or any person appointed under 
section 3-of the -aaid Aot to assist him, whether original or on appeal, 
~ reference or revision, ав also all proceediags initiated after the commence- 
ment of this Аоб бий relatiag to any euch liability ав aforesaid shail be . 
continued and disposed of or initiated and disposed of, ав the case шву 
be, as if sections 5, 6 and 7:of this Act had.not been passed: — ` 
Peg EN M PART HI. = | 
~ AMANDMENTS TO THE BIHAR AGRIGULTUBAL INOOME-TAX AOT, 1948, 
E ll. .Amendmeni of section 2 of- Bihar Act XXXII of 1948.—To 
.  olgause (m) of section 2 of the. Bibar Agricultural Income-tax Aot, 1948 
(Bihar Aot X XXl1l'of 1948) (hereinafter referred to in’ this. Part as “the 
. said Aot"), the following *Ezplanation" shall be added, namely :— 
.Ezplanaiion.— Where в person while owning or holding preperty ° 
in the previous year has ceased to own or hold it subsequently, the words 
"owning or holding property’ used 1n this-clause shall be deemed not to 
have required such person to, continue to hold or own, the property in 
“the year tor which tax is to-be ohaiged’” `> A : ; 
_. 12. Amendment of section 26 of Bihar Асі XXXLI of 1948.—1n sub- 
- meotion (1) of section 25 of the said Ас», after the figures 21", the word 
: and figures “ог 36” shall be- inserted. — . І > 
43. Insertion of new section 27-4 im Bihar Аси XXXII of 1948.— 
` After section 27 of the-said Aot, the following seotion shall be inserted, 
namely :—. i FSA ЭЕ" КҮЗЕ »E 
nos '27.À. Subject tó.süch rules as may be presoribed, and for reasons 
to be recorded in writiog, any order, passed under this- Act.or ‘the rules 
inade thereunder, may be reviewed by the officer or authority passing it 
vor by his or itd xuecessor-in office.” 3 MES А 


^ 


А : PARTIV. . MES 
' .," AMENDMENT TO (НЕ BIHAR FINANOZ AOT, 1950. - | 
. '14 Amendment of section 12 of Bihar Act. XVII of 1950.— To section 
12 of the Bihar Frnanee Aot, 1950 (Bihar ‘Act XVII of 1950), the follow- 
ing *'Ezplanation' shall be added and shall be deemed always to have 
` -been added, namely:— 7. o) pe Se sf 
“Haplanalion —Every passenger carried by a motor cab, stage carriage 
7 of contract earriage and every.person whose goods are transported by a 
© - publio carrier shall be liable to pay to tbe owner the amount of tax pay- 
able under_sub-sections 11) and (2) and every owaer вав! recover such 
tax from stich passenger or person, as the case may be." 
E EN - PART У. . - ae ee, s 
^a Determination of ыі limit of agriéultural income and rates of agri- 
-. cultural income-tax and siper-tax chargeable under the Bihar -Agriculturat 
`- Income-taz Act, 1948, for the financsal year "beginning on the 1st day of 
April 1954 -. з, С з. Е . | “ш 2i 
15. Tazable limit of agricultural incéme and rates of agricultural 
. income-taz and super-tax.— For the financial year beginning on the Jat 
day of April, 1951, the agricultural indome-tsx and auper-tax chargesble 
‘wader the Bihar Agricultural Iocom»-tax Aot, 1948 (Bihar Act XXXII 
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M of TD ‘shall be; ‘payable: by, every: person. whose total siia 
Jes income of the previous ‘yéar- “exceeds R$. 3,000 in the бебе of вртісаногаі 
5 dnesmé- tax and Re 7,265,000 10 the. case - ofr super- -tax at the rate or rates 
А _; specitied ~ Tespectively in, the Firat Bohedule:and' =the: ‘Second | Sohedule г. 
_Btihexed t to the: Bikar, Finance Act, 1949: (Bihar Aet, IX. of- ads): ite 
Я сть. Bibar Appropriation Act. 1954. mones urn mC 
AMI '.ZRecelied: the : assent'of:the Governor on the 30th -Mareh : “1984 - nd 
77 was published in: the. Bihar. Gazette, _ Extreordhedty, No: { 564; “dated: ihe-- 
: 73186 Магор 1904. .-." О ^ Mc 
tio. N 4: Bihar Ae XH of 1954 550-00 2 yt 
RIT. p" Ай to ‘authorise ` payment and ` ‘appropriation af certain. sume from <. 
“<2 and out of the-Consolidated Fund. of the -State оў” " Bihar-for ge. service of the .- 
Ex pear: ‘ending.on the thirty-first day of March, 1955. °`,- | 
ie X EM WHEREAS it 1s expedient to authorise. -_payment-and anproprisiion 
КАЕ certain, Bums: from ‘and’ out ef- the ‘Consolidated Fund. of-the State of. - 
` . Bihar feri the á service of the, year. ending on the - thirty. first day, of March,, 


m , 1955; ` ` - 3. LN frat | mS А ы чё. ди чә ыр. + КЧ S 
ы This hereby denoted as tollows.:—. ` AS ЖОО Ж АЙКА, 
St: up Short’ title. This Act мау. Бе. called. “the ‘Bihar Apre Hiarion: 
PUN ` Äot, 1964: у ДС, v M " : ; 
z IR AE! Ë Notes „>з m gor doque со ` 


on ‘Object Thi Act &üvhórjaes- ‘payment "and appropriation iout ofthe © 
We sts Я Consolidated Fund of the. State a aim: of Ra.. 64, 46,14, 716 to defray the. 
US Ку. :- charges whioh- “will seomeévin: -courde pf- | ‘payment: ‘during the "whole year - 
- _,. |, endirg on the Blet day of, Máreh, 1956, As required. under- Article 204 of 
- 175 "the Constitution of^ “патас” |. Vide Statement of ` Objects: and. ‘Reasons, 
2 bene: | -printed in the: Bohar | Gazette, кс NED 563, "died : tbe Ашы: 
2.42 March 1954. К. E v 
Sow th Th 2; Masue о} -Ra.. “64, 46, 14, 715 out of thé. Üondolidated: -Fund -of the 
^ Slate of Bikar for. the gear ending 8154 March; 1955. —From and ont of áhe.- 
1 Consolidated Fund оР ће State of Bihar; ‘threre mày ‘be paid- and applied < 
“sume not, exceeding’ ‘those ‘specified in ólümn 6 of the Behedule - afount- ` 
іра in the aggregate to the sum of- aixty- four, crores, forty- six ‘lakhs гапа 2 
^ fourteen: thousand seven ‘bundred ‘abd, „fifteen rupee&" towards défraying: - 
a е the several (charges ‘which will comé in ‘course of payment during the year ` 
_ 1° "ending ón the. thirty-first day of Maroh; 955, ia ba: of thé services ` 
VEDO ae : specified in'óolumn 3 of the Schedule. СИЕ Ае ы ^ 
i peram e ' 3. - Appropiiatinn: —Th& sums “dathoriesd £o be paid _ ands Japplied ` 
o ‘from and Out of, the“ Consolidated. ‚Капа of the State-of Bihár by ‘this Act, 
+. вва е appropriated -for - -and i in- respect of the services and’ purposes ` 
z je D , specified in the, Schedule i in relation 0 the’ ee ending” on the. pr 





- first dey: or March, 1956... 3 moo К eo opm n à 
Е ee “THE SCHEDULE. Tx TE 
ME: B M 71 See, sections, 3. and 3 m I ee г 


1 Sar > “For the еВ. вее Bibsé “Gazette; bein No. 564, |j dated а 
ИУС та the „3186 асов 1954, pages 8-11; - Editor: T ju tuer 7 
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ie - The. Bihar Aptopristiou: (No. 3) "s 1954. RENE 
Кешу. Baad the assent of- the Governor ор the 30th Маге. 954: and . d 
- was published m the-, Bihar- Gazetie, танны, No: -564;. dated the $ 


a lat Marot, 1854. SX EE. ; TEN : 
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. An Act to authorise. payment and ; appropriaivon of certain further suma 
` from and out of the Consolidated Fund-of the- State of Bihar | Jor the service 
. шс of the-year ending on the thirty- first day of March. 1954. — 
: WHEREAS it is expedient to authorise -payment and appropriation 
, of certain further auma from .and out of the Consolidated Fund of the 


- Вне of Bibar for ‘the service of the year rud on 18е Шоюн day of 
. March, 11:54; : 


- ; Ivi is hereby оа ав follows : — 


А 1. > Short tttle.—This “Act may- -be called the -Bihar ‘Appropriation 
~ (No, 2) Act, 19547 


- = 


ao 


: Not 
Object—No: monejg out of the Consolidated Fund of a State. ghall be 
“appropriated except in- accordance with any, law enacted under Article 
204 ofthe Conetirution of India, The amount authorised by the Appro- 
priation Aor, 1953, has been found to be insufficient" for the. pufposea of 
the ourrent year, and need has also” ariseri for supplementary and addi- 
tional expenditure’ ‘upon: new services, not contemplated inthe ernual 
financial statement. he present Act-authorisea payment and appropria» 
tion of a farther sum of Ке. 3,05;17, 893 otit of the Consolidated Fund of 
the State for the service of: the year ending on the 318+ day of Maroh, 
1964; * © (Vide Statement ot Objects and Reasons, printed in the Binet 
Gazette, Extraordinary, No. 505, dated the 25th March 1954), . 
à 2. lesueof Ез. 305,17, 893 out. of the Consolidated -Fund of the State 
‘of Bshar for the year-ending 31st March, 1954. —From and out of the 
3 Consolidated Fund of the State-of Bihar, there may be paid. and applied 
gums not exceeding those specified.i in column 6 of-the Schedule amounting 
in the aggregate to the gum of three crores, five lakhs, seventéen thousand, 
eight bundred and ninety three’ rupees "towards defraying. the several, 
' charges which wili come in opurse of. payment - during the year ending” 
` on the thirty-first day of Maroh, 1954, in Respects of the services speorfird 
_ ~in column, 3 of the/Sohedule. — . 
3. Appropriation —The sums ee | to be paid and applied from 
-Bnd out of.the Consolida! ed Fund of the: State of Bihar by this Aot shall 
„Бө appropriated for and in reapaot of the geryip»8 and purposes specified 


` in the -Sch+dule int lion to th year ending.on the thirty-first day of 
eres 1954. 5 ^! - 


ЕКЕ THE SCHEDULE. aay 
E “(Ser sections 2 aod 3. ) = 
i í* T * = ж : 
`- [ For tbe Schedule, 86e the Bihar Gazette, Extraordinary. No. 664, 
- dated the 8 lat’ Maroh 1954, pages ЇЗ 15: Editor. |o m 3 





The Bihar Land Réforms (Ашерден) бейне, 1954 ` 
: The following £ Ordinance promulgated by the Governor of Bihar under 
. . elause ay of Article 213 of the7Oonatitution of India, on the 5th June, 
`+ 1954, was published їп ane Bihar Gazette, Extraordinary: No, 2, dated the 


вв Juné, 1954. КЕ 
Bihar Ordinance No: III of 1954. ar 

An Ordinance to amend the Bihar Land Reforms Act, 1950. 

‚ Preamble.- WHEREAS the (ce Gistasure of the State of Bihar i is.not in 
session j 
te AND WHEREAS the E EE of. Bih ar ia ыйа that ciroums- 
“tances exist which render it neo ввагу ‘for him to take imamdiate adtion 
` toamend tlie Bihar Land Reform: Act, 1950 - (Biber. Act XXX of 1950), 
юш the. manner hereinafter appearing ; ДЕ А 


- 
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о THR BLAU A MUNIOPAL СОВРОВАТІОН (8EOOND AMENDMANT) E E 1954 
May uen 2 ты ORDINANOR, 1954.. : 
Fa Ы x - ox a aree r 


AND WHEREAS: the instructions of thé President- have been.obtain- 





^ — ed -under - the © provis to: ‘clausan (1) of Article 213 of the Constitütion of. 


И India ; - А 
im NOW THEREFORE; "in exercise of, the powers conferred by elause 


| ^0) of Article 213-of the "Constitution of India, the Governor of Bibar i ia” 


Y . pleased to promulgate the following Ordinaree : — 


7. . Short title. — This; Ordinance: may be called the Bibar Land’Re-. 


- | forms (Amendment) Ordinance, 1954: С ' : 
-> 9, ' Amendment of- section 10 of Bihar да ХХХ. of 1960. Sin 


sestion 10 ‘of the “Bihar Lad, Reforms Aot, 1960 (Biber Act- XXX of- 


-1950),- —. a к 
^o dd in шабан. (2), for . the. pt “five years”, the words “one ‘ 


Dear" shall- be" substitu'ed. and’ shall ‘be ‘deemed always to have een - 


s e 


substituted ; and ^ © ~ 
.(ii) sub-gection (4), shall be omitted. ‘end shail be deemed always Жо 
have been omitted. _ dy ы e " 2 
RANCHI: 55.7 cee MK ^ s. R- R. DIWAKAR;. 
The 5th June. 1954 PL у, AE m Governor of Bihar. Y 


"The Patna x Municipal € Corporation: “ Secsind Ааваа ^ 
Ordinance, 1954. ^ 


ss The: шө а Овои promulgated by the Governor E. Bihar ' 
:. under clause (1) of Article 213 of :the Constitutionzof India, on the 96 
> July 1954, was published ‘io the. Bihar Gazette, Коон, т No, 4, dated ` 


the 10th July, 1964. uM 
. Bihar: Ordinance No. qv of 1954. . 
An Ordinance io amend the Patna Municipal Corporation Act. 195i - . 
WHEREAS the Legislature of the State of Bihar is not in session : 


^ AND WHEREAS the Governor of Bihar is.estisfied that ciroumst- - ~ 


' апвев exist which render it. necessary for him ‘to take immédiate. action 7. 
' to amend the Patna Maaicipal Oorporation Aot, 1951. (Bibar Aet: XUL of. 


1952); in the manaer hereinafter appearing ; 


M 


NOW; THEREFORHR, in'exeroise of the powers: conferred by іне: X» 


` (1)-6f,artiole 213 of the Constitution of Tadia, the. Governor i ja pleneed io d 


promulgate the following Ordivance :— 
1.. Short tstle.—This Ordirianoe- may be called’ the Patna Munioipay ` 


SR "Corporation (Second -Amepndmentj Ordinanoe, 1954 * - 


2. Amendment of section 545 ої: Bihar Act XIII of 1952 —For gub-- 


: &eotihn (2) of section 545 ofthe Patna Manicipal Corporation Act, 1951 


"D 


(Biter Act XIII of 1952), .&he -following. sub-section shall be substituted: 
and shall be déemed to have always: been substituted, namely :— 

-. (2) The Administrator or any other officer or officers appointed by _` 
the State Government in this behalf shall prepare. a register of electors 


"= and shall hold an election of Councillors in accordance with the provisions ss 


of this Aot and the rules. made thereunder,” аЙ 
RANCHI · Zo- es Д R. R. DIWAKAR; 


- The 9h July 1954. CIN CE 2 ` | Governor of Bihar. 


my 


<The hki Tubércalosis Барар (Б ( (Regulation of. Buildings) 


Amendment) Àct;:19 
Ра жеседа the assent of- the Governor on ‘the 20th March 1954 and 


. Su published i in the Bihar Gazette, Вана NO: 14, dated the’ 19th” 


z 


Aprii 1954.. ы AEN Pug 


* 
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f Bihar Act XIV of 1954 

An Actio amend the itki Tuberculosis Sanatorium (Regulation of 
Buildings) Act, 1951. 

WHEREAS it is expedient іо amend the №: Tuberculosis Sanato- 
rium (Kegulation of Buildings) Act, 1951 (Bibar Aot XXIII of 1951), in 
the manner hereinafter appearing ; 

It is hereby enabted as follows :— 

. 1. Short tttle:—This Act may be called the Itki Tuberculosis Sana- 
En ^ torium (Regulation of Buildings) (Amendment) Act, 1954, - 
- ` ' Notes 

Object— Id the ltki Tuberculoms Sanatorium (Regulation of Bild. 
ings) Act, 1951, there та по provision fur the establishment of a statutory 
fuod, whereas section 16(2) (g) of the said Aot empowers the State 
Government to make rules in order to provide for the fees which may be 
obarged iv respect of any application made, appeal preferred, or proceed- 
ing token, under that Aot. The Sanatorium Local Authority may have 
income of other categories as well. In order to make provision for the 
constitution of a statutory fuad and embodying in the Act other conse- 
quential provisions this Aot has beer passed. | Vide Statement of Objects 
und Кзавоов, printed in the B-Aar Gazette, Extraordinary, No. 316, dated 
the 6th October, 1953 .] 

2. Amendment of section 2 of Bihar Act XXIII of 1951. mo section 
2 of the Itki.Tubercuiosis Saratorium (Regulation of Buildings) Aot, 1051 
. (Bibar Act XXIII of 1951), (hereinafter referred to ag the said Aot), after 
clause, (d), the following olau-e shall be inserted, namaly :— 

*(dd) '""Sanétorium Fund" meaps.the Banatorium Fund constituted 
under section 144 ;”, 

3., Insertion of new sections 14 A, 14B and 140 in Bihar Act X XIII 
of 1951 А (бег section 14 of the said Act, the followiug sections sball be 

sinserted, namely :— 

“144 Sanatorium Fund.—(1) There shall be constituted for the 
Sanatorium Local Authority a fund to be ‘ealled the Sanatorium’ Fund 
which shall be held by the Sanatorium Local Authority in trust for the 
purposes of this Act, subject to the provisions therein contained, 

(2) There shall be oredited to the Banatorium Fund— 

(а) all mon-ys received by-or on behalf of the Sanatorium Local 
, Authority under the provisiona of this Act or of any other law for the 

- time being in force or under any contract ; 

(b) all fees payable under tbis Aot ; 

(с) all moneys received hy or on -behalf of the Sanatorium Local 
Authority from the Governmens or private individuals by way of grant 
or gift or otherwise ; and ~ 

(d) all interests "and profits arising from any investment of, or from 
any transaction in connection with, any money belonging to the Sanato- 
rium Local Authority. 

14B. Custody of the Sanatorium Fund.—All moneys payable to the 
credit of the Sanatorium Fund shell be forthwith paid into the Govern- 
ment treasury to the credit of an account to be called the account of the . 
Sanatorium Local Authority, ltki: 

Provided that the Sanatorium Local Authority may invest any moneys 

not réquired for immediate use eitber in Governmert securities, or in any 
, other form of security which may be approved by the State Government. 

-146. Purposes to which Sanatorsum Fund is appitcable.—The Bane- 
torium Local Authority may apply the ;Sanatorium Fund to any of the 
following purposes within the Sanatorium area, namely :— 


` 
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(i) the erection 2nd: maintenanve of offices and other buildings теат. Pe re 

ed for purposes-of the Sanatorium Local Authority ; - Rn 
` Qi) the payment ot the salaries aud allowanoes of its own officers Ж 

l and servants ;‘and ... . 

. . Gii) all acts and things whiok are necessary- Yor carrying out the pur- P 
poses of this Aot, or whioh are likely vo promote the safety, health, welfare - : 
or convenience of the inhabitants of the Sanatorium area, or. expenditure { 

‚ whieh may be declared by -the State Government to К ап pepropriate “oae 
charge on the Sanatorium Fund.” . -- у 

(08S Amendment.of section 15 of “Bihar: Ae XXIII of 1961. —In eub. ~ ; 

‘section (2) of section 16-of-the said Aot, after clause (a), the: following | 

clause shall be mserted, namely::— ~ ~~ ~~ IE > 

~ 'Чав) the determination. of the strength of officers’ aud “servants to 5 
be employed by the Sanatorium Looal ‘Authority and'the. salaries айча. 

` allówaüces to ips paid to süoh officere. and ‘eervanta ie 


m Ne 


^ - : > -The Bihar Cinemas (Regulation) Act, 1954. — CE: 
м Received the assent of the Governor on ‘the 17th- Maroh 1954, ‘and 
.wa&pubhshedin the Bihar Gazette, хянан Мо 15, dated -the 


- 19th April 1954; - 
P^ Bihar Act XV of 1954. й = к 
An Act to, iaka. provisron for regulating ноз by means , T 
i Oinematographa sn the. State-of Bihar. . - - = tc 
» WHEREAS it is expedient. to make provision , Хог. reg tng e exhibi- А: 
-` tions by means of cinematographs in the State of Bihar ; ms. TI MEM S 
; _16 ia hereby enacted as follows :— Ё МР 
12-7 11.. Short title, extent and commencement, —(1) his Aot. may y ba called de 
the: Bihar Cinemas (Regulation) Aot, 1954. "P a, 
-(2)5_It extends to the whole of the State of Bihar. D EC c a 
(3) It shall-come into force at once. - mec 2 


4 


Not 
"Object. —' The, Оена в ‘Act, “1918 at of 1918), is of mixed , 
- content, dealing with twó separate ^matters, viz., (a) examination- and 
certification of-films ав suitable. for public exhibition, and (b) regulation. 
. of .ошетав,- including their, licensing“: In, the Seventh Schedule to the `. · 
Е Constitution “sanctioning of oinematograph "films for exhibition" has been = 
inoluded, ín éntry. 60 of the Union List and ‘‘oinemas, subjeet to the 
Б provisiona of entry 60 of "List Í” in entry 33 of the State List. ~ The 
7. Btate Goverament have been ‘deprived. of -&)) powers. in the пабег of . 
_ examination and certification of films for public exhibition, but they retain . 
-` full powers in;the matter of fegulation. of cinemas, within. their їп, = 
“including AheirJioensing. ` ыг 
. 2. Some of the sections ОЁ. the Cinematograph Aot, 4918,. concern ^ ^ 
‘the Central Government, some concern the State Governments and others i 
~ éoncern both the Central and State Governments. Inthe -absence ofany `. 
: olear demarcation of the respective provisions of the Act, with which the ^ 
ё Central- and State Governments are concerned, various difficulties -have- - 
' arisen in the past in the administration of the Aot. - The Central Govern- _ 
ment have, theréfore, enacted a new law in which thé provisions relating E 
.to.she-exemination and certification of films аз suitable. for public exhibi-' ` 
‘tion have been separated from those relating to regulation of cinemas 
and their licensing. - The new Aot is called the Cinematograph Aot, 1952, . 
` ‘and it came ‘into foree on the.28th Jaly, 1952. - The Government of India 
- have advised all Part. Wu ani Part 'B States to uadertske Jegislstiot for 
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р regulation of cinemas, including their licensing. to replace the provisions 
of the Cinematogreph Act, 1918, so far 88 they relate to regulation of 
.'einemae aud their hoensing This Aot accordingly makes suitable 
provisions regulating exhibitions of films and the licensing of cinema 
houses in the State." [Vide Statement of Objects and -Reasons, 
ae in the Bihar Gazette, Extraordinary, No. 314, dated the 6th October 

` 2. Definitions. - In. this Act, unless there is anything repugnant in 


the subject or context.— \ 
. (а) 7 “adult”? meane „> person who has completed his eighteenth 
year ; i м ; : . 
. (b! "einematograph'" inoludes any apparatus for the representation 
of moving pictures or series of pictures; ^ 3 

(о) ‘District Magistrate" iñoludes all the Deputy Commissioners, 
the Additional Deputy Commissioner, Dhanbad, and the Additional 
District Magistrate, Ѕаһагвь ; ^ ; 

(d) “place” includes a house, building, ‘tent and any description of 
transport. whether by water, land or air ; and | 

(e) “prescribed”? means preseribed by rules made under this Act. 

__ 3 . Cinematograph exhibition to be licensed.—Save as otherwise pro- 
vided in this Act, no person shall give an exhibition by means of & 
einematograoh elsewhere than іп a place licensed under this Act or 
otherwise than in compliance with any conditions and restrictions im posed 
by auch licence. А | Y К í 

. 4. Licensing authority.—The authority having power to grant licen- 
ces under-this Act (bereinafter referred to as the licensing authority) 
shall be the District Magistrate : 

Provided that the State Government may, by notification in the 
Official Gazevte, constitute, for the whole or any part of the State, such 
other authority ав it may вресіѓу in the notification to be the licensing 
authority for the purposes of this Act. к 

5. Restrictions on powers of licensing authority.—(1) The licensing 
authority shall not grant &lioenoe under this Aot, unless it is satisfied 
that— : К 2 

(a) the rules made under this Aot have.b»en substantially complied 
with ; and : ` 

(b) adequate precautions have been taken in the place, in respect of 
which the licence ів to be given, to provide for the safety of persons atten- 
ding exhibitione therein. : : 

(2) Subject бо the~foregoing provisions of thia section and to the 
contro! of the State Government, the licensing authority may grant licen- 

ces ander this Act to such persons ав that authority thinks fit and on 
such terms and conditions and subject to such restrictions as it may 
determine. s «x Ё 

(3)- Any person aggrieved by the decision of а licensing authority 
refusing to grant a licence under this Act may, within such time as may 
be prescribed. appeal to the State Government or to.guch officer ns the 
State Government may specify in this behalf, and the State Government 
or the officer, вв the case may be, may make such order in the case as it 
or he thinks fit. — . 

(4) The State Government may, from time to time, issue direotions 
to licensees generally or to any licensee in particular for the purpese of 
regulating the exhibition of any film or olass of films, so that scientific 
films, films intended for educational purposes, films dealing with news 
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"and current - ‘events, Sa filme or indigenous films ^ secure an 
, adequate. opportunity of being exhibited, &üd where any Such directions 
' have been issued, those directions shall be deemed to be additional condi- 
“mons and restrictions subject to which the hediice bas been granted. ..” 

n. "6 lPower of the ‘State Government or, Disirsct ~ Magistrate- to ‘suspend 
гето of films tn certain cases.—-(1) The State Government, in respect 
of the wliole: State or any part- Abereof, and the District “Magistrate, in 


ae гбвреог of the. local, -ares within hie juriadiction,. may, if it or. he is of 


~ opinion-tbat any fior which i& being publicly exhibited 1e likely to cause 


“<a breach of the .. peacs,. „Бу ofder, "suspend t tbe- exhibition of the. film, and 
.Oduriag such suspension the film: shalk ‘not be exhibited in the: Btate, part 
- of the State, or Лоса! ares, as the casó may be. . : 7.7 
(2), Where an "order under sub-section- '(1) has bed пава by a 
i Distriot Magistrate, a дорӯ thereof, together with à statement of reasons 
- therefor, shall forthwith be forwarded by the District Magistrate to the 
` State Government, and the State’ | Goverpinent may either, confirm or 
_ &nnul the ordér. 
(3) Any order made mor aubsseotion (1) shall, " unless it ia "T€: 
ed by the State Government under sub-section (2), remain in-torce for a 
period.of two months; bnt the State. Government may, if it ia-of opinion 
` that the order‘should. continue i in force, direct. that the period of-suspen- 


,, Sion shall be extended by such further „priod agit thinks fit, 


7. -Penalties.—{1) If the owneror person incharge of a olnemato: 
V aro pi ùses-the same or allows it to be used, or if the- owner or oooüpier of 
any place permits that place-to be used in:contraventioa- ofthe „provisions 
of thig-Aot or of the rules made théréunder, or of Ње: -oonditions and rest- 
‘Hotions Upon or subject-to whióh any ‘licence has been granted under 
this Aot, he shall ‘be punishable' with’ fine which may extend to one thou- 
* sand rüpees and, in the-case of a. continuing: offence, with в further fine 
Z which, may extend to one hundred гарез for - -eaoh day during. whioh tbe 
offence continues. .-- ' nC 

(2) "The exhibition of в film contrary to any order of direction, under 


`, thig Aot'or rules - "made thereunder, inthe ‘area to -which uch ‘order or 
"^. direction relates, ‘shall be deemed to be a contravention of the conditions 


under which a licence has been. granted and Shall be punishable | вв.рготі- 
-ded in, sub- seotion (01). YT 
(d) 1f any person i is convicted of an= oe -putifeliabie: under tbise 
, Act committed by: him in respeot'ofany film, the convicting Ооогь may 
further direct that the film shall'be: forfeited to, the State Government. 
--8.‘ ‘Power to revoke-or suspend’ licence. —(1). Where. the holder of a 
licences has been convicted of an offence under section 7 of the Cinemato- 
“graph: -Act, 1952: (XXXVII of | 1952), or of an offence ‘under section 7 of 
this Асо, ог обв in contravention of any. of the provisions ‘of. this Aot or 
- of the rules made thereunder or "of the” conditions and . restrictions upon 
or subject to which the licence-has bean ` granted, the licensing authority 
: “mayirevoke the lieénce ог в 8pepd.it/for such period as it may. think fit. 
: (2) Any. pereon - &ggrieved-by the order of the: licensing” authority 
-revoking.or suspending a licence. may, within’ such time as may be-pre8- 
cribed, appeal to the State Government or'such officer as the State Govern- 
“ment may specify in this behalf, and the State Government or the officer, 
ав tbe oase-may-be, may.pass such order in the case as it or he thinks fit. 
. 9. Power to snake rules.—t 1) The State Government may, by. notifi- 
-oation in the Official Gazette, make rules for the Buirpose of carrying into 
- effect the provisions of this Act. 


e (2) In particular, and without. ‘prejudice to the gesierality o of the 


_- foregoing’ power, such rules may provide for— 
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(a) prescribing the terms, .conditions.and restrictions, if any, subject 
to which licences may be granted under, this Act ; 

А (b) regulating cinematograph exhibitions for securing the public ; 
-safety ; : 

(o) regulating the-means of entrance and exit at places licensed under 
this Act and providing for the prevention of disturbances thereat ; 

А (d) regulating or prohibiting the sale of any ticket or pass for admis- 
sion, by whatever name called, to a place licensed nnder this Act ; 

(e) delegation of the power of hearing appeals under sub- section (3) 
ot section 5 and sub-section (2) of section 8 to any officer subordinate to 
the State Goyernment ; and 

(f) prescribing the time within which and the conditions subject to 
. which such' appeal may be preferred. 

(3) © All rules made under this Act shall be published in the, Official 

' Gazette, and on such publication shall have effect as if enacted in this . 
Act. 

7 10. Power to exempt~-The State Government may, by order in 
‘writing, exempt, subject to such conditions and restrictions as it may 
impose, any cinematograph exhibition or class of cinematograph exhibi- 
tions from any of the provisions of this Act or of any rules made there- 
under. ` 

11.» Repeal of Act II of 1918.—The Cinematograph Aot 1918, in its 
application to the State of Bihar and in so faras іб relates to matters 
other than the sanctioning of cinematograph films for exhibition, is here- 
by repealed. 

The Bihar Waafs and Hindu Religions Trusts (Amendment) Act, 1954. 

Received the- assent of the President, on the 9th April, 1954 and was 
published in the Bihar Gazette, Part IV, No. 6, dated the 5th May 1964. 

Bihar Act XVI of 1954 А 

An Асі іо ameka the Bihar Wagfs Act, 1947, and the Bihar Hindu 
Religious Trusts Act, 1950. 

WHEREAS it is expedient to amend ‘the Bihar Waqfs ` Aot, 1947 , 
(Bihar Act VIII of 1918), and the Bihar Hindu -Religious Trusts ' Act, 
1950 (Bihar Act I of 1951), in the manner hereinafter appearing ; 2 

Tt is hereby enacted as follows :— 

1. Short title.— This Act may be called the Bihar Waqfs and Hinay 
Religioug. Trasts (Amendment) Act, 1954. 

Notes : 

Object—''Séction 4 of the Bihar Wadgfs Act, 1947, made certain 
amendments in respect of Waqfs апа Waqf properties in the-Bengal Chari- 
table Endowments, Publio Buildings апі Escheats Regulation, 1810, the 
Bengal Land-revenue Sales Act, 1859, the Charitable Endowments Act 
1890 and the Charitable and Religious Trusts Act, 1920, in their appli- 
cation to the State‘of Bihar. Similar amendments in these Central Acts 

‘and Regulations. were also subsequently made in respect of Hindu religi- 
ous trusts and trust properties by section 4 of the Bihar Hindu Religious 

` Trusts Aot, 1950, without keeping in view the sequence of arrangement 
of sections and provisos added by' the Bihar Waqfs Act, 1947, to the 
said Central ‘Acts and Regulations. The present Act removes the 
anomalies thus created and also makes certain formal and consequential 
‘amendments in the Bihar Waqfs Act, 1947." [ Vide Statement of Objects 
and Reasons, printed in the Bihar Gazette, Extraordinary, dated the 6th 
October 1953. |] - i 


^ 
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2. Amendment of теза 2 of Bihar Act VIII of 1948.—In section 2 
of the Bihar Waqfe Act, 1947 (Bihar Act VIII of 1948),— 

(a) in clauge (n), the word “and” shall be omitted : 

(b) after clause (n), the following clause shall be inserted, —€— E 

“(о) *wagf property’ means the property appertaining to a waqf ; 
апа” ; and 

(o) clause (o) shall be re-lettered as clause (р). . 

3. - Amendment bf section 4 of Bihar Act I of 1951. For section 4 of 
the Bihar Hindu Religious Trusts Act, 1950 (Bihar Act 1 of 1951), the 
following section shall be substituted and aball be deemed always to have 
been substituted, namely :— 

“4, Amendments and repeals.—(1) Yn section 17 of the Bengal 
Charitable Endowments, Public Buildings and Esoheats Regulation, 1810 
(Ben. Reg. XIX of 1810), as amended in its application to the State of 
Bihar, for the words and figures ''in respect of any wagf property in the 
State of Bihar by the Majlis established under the Bihar Wadqfs Aot, 
1947”, the following words and figures shall he substituted, namely :— 

“in respect of any waqf property within:the meaning of the Bihar 
Wadqfs Act, 1947 (Bihar Act VIII of 1948), and in respect of any trust 
property within the meaning of the Bihar Hindu Religious Trusts Aot, 


1950 (Bibar Act I of 1951), bv the Majlis and the Board, respectively, 


established under the said Acts”. 
(2) In the second proviso to section 5 of the Bengal Land- revenue Sales 
Act, 1859 (XI of 1859), after the words ''waqf property”, the words and 
figures "within the meaning of the Bihar Waqfs Act, 1947 (Bibar Aot VIII of 
1948), or a trust property within the meaning of the Bihar Hindu Religious 
: Trusts Act, 1950 (Bihar Act I of 1951),” shall be inserted and.after the 
words and figures “the Bihar Waqfs Act, 1947", the words and figures 


“or, a8 the case may be, on the President of the Board established under ` 


section 5 of the Bihar Hindu Religious Trusts Act, 1950 (Bihar Aot I of 
1951)," shall be added. 


(3) In the proviso to section 5 of the Charitable Endowments Act, 
1890 (VI of 1890), as amended in its application to the State of Bihar, 


for the words and figures “апу property shall, in respect of any waqf ’ 


property in the State of Bihar, be exercised, subject to the approval. of 
the State Goverr ment, by the Majlis established under the Bihar Waqfs 
Act, 1947”, the words and figures “any property shall, in respect of any 
wagf property within the meaning of the Bihar Waats Act, 1947 (Bihar 
Act VIII of 1948), or trust property within the meaning of the Bihar 
Hindu Religious Trusts Aot, 1950 (Bihar Act I of 1951), be exercised, 
subject to the approval of the State Government, by the Majlis established 
"under the first mentioned Act or, as the case may be, by the Board 
established under the last mentioned Act," shall be substituted. 

(4) Insection 13 of the Charitable and Religious Trusts Act, 1920 


(XIV of 1920), as amended in its application to ‘the State of Bihar, for - 


the words “apply to any wagfin the State of Bihar", the words and 
figures “ог the Bihar Hindu Religious Trusts Act, 1950 (Bihar Act I of 
1951), apply to any waqf or, as the case may be, religious trust in the 
State of Bihar” shall be substituted. 

(5) The Religious Endowments Act, 1863 (XX of 1863), and section 
92 of the Code of Civil Procedure, 1908 (V of 1908), shall not id to any 
religious trust in this State. as defined i in this Aot." 


\ 
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The Bihar Cess (Amendment) Act, 1954. Ў 
. _ Received the assent of the Governor onthe 5th May 1954, and was 
н in the Bihar Gazette, Extraordinary, No. 49, dated the 21st May 
1954. | К 
Bihar Act ХУП of 1954. 

An Act to amend the Cess Act, 1880. ^ 

Whereas it is expedient to amend the Cess Act, 1880 (Ben. Act IX of 
1880), in the manner hereinafter appearing ; | ` 

It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Cess (Amendmeht) Act; 1954. ` 

(2) It shall come into force at once : 

Provided that sections 2 and 4 shall be deemed to have come into 
force on the Ist ‘April, 1952 and the 18% April, 1946, respectively. 

. Notes 

i\Object.—‘‘By the Bihar Cess (Amendment) Aot, 1952 (Bihar Act IX 
of 1952), it was provided in section 6B of the Cess Act that cess would be 
levied on despatches of coal and coke from notified mines-subject to a 
maximum rate of Re. 0-4-6 per ton. Subsequently it has been found that 
it will not always be possible to levy the same rate of cess in the different 
districts and therefore provision is being made so that the rate of cess on 
despatches of coal and coke mav vary from district to district. It has 
also been provided that the rate of cess for a particular year may be fixed: 
at any time during the year. These provisions are being given retros- 
pective effect from the Ist April, 1952, from which date-the Bihar Cess 
(Amendment) Act, 1952, came into operation. : a. 

Tt has bécn found that the rental value of many of the estates and 
tenures-in Bihar has been considerably reduced as a result of rent com- 
mutation proceedings and the existing procedure for cess revaluation as 
laid down in, section 12 of the Cess Act is much too dilatory for the 
purpose of giving relief to the landlords whose rental income has come 
down but whose cess assessment has remained at theold figure. A 





simplified ‘procedure is being provided by amending section 37 of the Cess 


Act and this is being given retrospective effect from the Ist April, 1946 
from which time rent commutation operation was started on & large 
scale ' zs 

* A new section 46А is being provided so that when a separate account 


` ig opened in the name of the State of Biharin respect of a share іп а 


tauzi which has vested in Government, the Collector shall suo motu 
apportion the share of cess payable by Government and thereafter issue 
general notices calling -for objections, which will be heard and disposed 
of." [ Vide Statement of Objeots and Reasons, printed in the Bihar 
Gazette, Extraordinary, No. 283, dated the 7th September, 1953. ] 


2. Amendment of section 6B of Ben. Act ІХ of 1880.—In section 6B 
of the Cess Aot, 1880 (Ben. Act ІХ of 1880). (hereinafter referred to as the 
said Àot),—  . . : E ME 

(i) *the following proviso shall be inserted :— 

‘Provided that different rates may be determined for notified mines 
in different districts and for different grades of coal and coke in the same ' 
district or.in different districts" ; and AMA "EE 
. Qi) for the existing proviso, the following .proviso shall be substi- 
tuted, namely :— zm Р 

“Provided further that where по rate of local cess for any year has 


*^ 


, 
M 
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- been determined by the State Government, as required by this section, 
the rate at which the local cess shall be levied' during that year shall be 
the same as the rate at which the loeal cess was levied during the cess year 
и preceding that year.” 

3.. Amendment of section 9 of Ben. Act-IX of 1880.—In section 9 of 
, the said Aot, for the second proviso, the following proviso shall be substi- 
^ tuted, namely : — 

“Provided further that notwitstanding anything contained in the 
Bihar and Orissa Local Self-Government Act of 1885 (Ben. Aot III of 
1886) not less than fifty per centum of the proceeds of the local cess leviable 
on coal mines and coal quarries paid into the District Fund of the District 
Board of Manbhum shall be appropriated annually for expenditure in the 
subdivision of Dhanbad on the objects specified in section 53 of that Act." 

4. Amendment of section 37 of Ben. Act ІХ of 1880.—Section, 37 of 
the said Aot shall be re-numbered as sub-section (1) of section 37 ; and 
after sub-section (1) as во renumbered, the following sub-section shall be 
be added, Шш: — 

"(2) When the rent of any land comprised i in any estate or tenure 
has been commuted to money-rent under section 40 of the Bihar Tenancy 
Aot, 1885 (VIII of 1885), or section 61 or 61А of the Chota Nagpur Ten- 
ancy Act, 1908 (Ben. Act VI of 1908), or when the rent ofany tree or 
bamboo growing on such land has been commuted to money-rent under 
section 40B ofthe Bihar Tenanoy Act, 1885 (VITI of 1885) on any date 
subsequent to the 1st April, 1946 the Collector may, with the sanction of · 
the Commissioner, make any reduction in the valuation of such estate or 
tenure for the year in which such commutation became operative and 
re-assess the cess leviable for the estate or tenure ; and the valuation and 
assessment so made shall remain in force until another revaluation and 
assessment in substitution therefor have been ordered and completed." 

6. Insertion of new section 46A in Ben. Act IX of 1880.— After sec- 
tion 46 of the said Act, the following section shall be inserted, namely :— 

"46A. Apportionment of cess payable by the State in <ғевресі of sta 
&hare.—(1) Notwithstanding anything to the contrary contuined in section ' 
44 or 46 when the State of Bihar has opened a separate aceount in respect 
of any share or interest of а revenue-paying estate or revenye-free estate 
under the Bengal Land-revenueSales Act, 1859 (XI of 1869), or ‘under 
section 70 of the Land Registration Act, 1876 (Ben. Act VII of 1876), or 
any similar law for the time being in force for the regulation of the open- 
ing and maintenance of such separate accounts, the Collector may of his 
own mdtion apportion the cess payable by the State of Bihar for such 
share or interest and open & separate -account in respeot ofthe cess so 
apportioned after such inquiry as may be necessary and thereafter the State 
of Bihar shall be entitled to separate assessment and to the issue of sep- 
arate notices under this Act." 

(2) When the Collector opens a separate AN under sub-section 
(1), he shall cause to be published a notice at the places specified in 
section 10 of the Bengal Land-revenue Sales Act, 1859 (XI of 1859), and 
in the event of any objection made in writing by ‘any recorded Co-sharer, 
within sixty days of the publication of the notice; the Collector shall con- 
sider the objection and after such inquiry-as may be necessary pass such 

‘orders as he thinks fit.” ©? 
{ 
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The Bihar General Clauses (Amendment) Act, 1954, 
Received the assent of the Governor on the 13th May 1954 and was 
published in the Bihar Gazette, Extraordinary, No. 76, dated the 4th June: 


1954. 
Bihar Áct XVIII of 1954 : 

An Act to amend the Bihar and Orissa General Clauses Act, 1917. 

` WHEREAS it is expedient to amend the Bihar and Orissa General 
Clauses Act, 1917 (B. & О. Act I of 1917), in the manner hereinafter 
appearing ; 

It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Aot may ‘is called the 
Bihar General Clauses (Amendment) Act, 1954. 
ae 2) Itshall be deemed to have come into force on the Ist April, 








Notes - 

' Object—" Article 390 of the Constitution of India onda that the 
provisions of the Constitution relating to the Consolidated Fund of a 
State shall be operative on and from the Jat April, 1950. It is, therefore, 
necessary to amend or adapt, with effect from the Ist April, 1950, expres- 
sions like “revenues of the State” or “State revenues’? wherever they 
occur inthe State laws. This can be conveniently done by inserting a 
general amendment in the Bihar and Orissa General. Clauses Act, 1917; 
so that references, by whatever form of words, to revenues of the State 
Government may be construed as references to the Consolidated Fund of 
the State of Bihar. Similar adaptation has been made in the General 
Clauses Act, 1897, by the Adaptation of Laws Order, 1950. 

2. The present Act is designed to achieve the above objeot." [ Vide 
Statement of Objects and Reasons printed in the Bihar Gazeite, Extra- 
ordinary, No..7, dated the Ist April 1954. ] 


2. Insertion of section 5A in the Bihar and Orissa Act I of 1917.— 


' After section 5 of the Bihar and Orissa General Clauses. Act, 1917 (Bihar 


and Orissa Act I of 1917), the following section shall be inserted, namely: — 
“БА. Construction of references to revenues of the State of Bihar for 
purposes of certain laws.-—In any Bengal Act of Bihar and Orissa Act or 
Bihar Act references, by whatever form of words, to revenues of the 
‘State Government shall be construed as references to the Consolidated 
-Fund of the State of Bihar." a 


‘ The Bihar Finance (No. 2) Act; 1954. 
Received the assent of the President on the 14th May, 1954 and was 
published i in the Bthar Gazette, Extraordinary, No. 83, dated the 4th June 


1954. 
i Bihar Act ХІХ of 1954  ' 

An Act io amend the Bihar Sales Tax Act, 1947, the Bihar. Entertain- 
ments Тах Асі, 1948, and the Bihar Finance Act, 1950. 

- WHEREAS it is expedient to amend the Bihar Sales Tax Aot, 1947 
(Bihar Act XIX of 1947), the Bihar Entertainments Tax Aot, 1948 (Bihar 
Act XX XV ої-1948); and the Bihar Finance Aot, 1950 (Bihar Act XVII 
of 1950), i in the manner hereinafter appearing ; ; 

It is hereby enacted as follows :— 

1. Short title; extent and commencement.—(1) This Act mayl be called 
the Bihar Finance No. 2) Act, 1954. 

(2) It extends to the whole of the State of Bihar. 
~ (3) It shall come into force at once. -- 


А s М e 
s 


' dated the 17th Maroh 1954. ] 
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` Notes- ~ 

Obj ject —" Expérience of the working of thé Bihar Sales Tax Act, 

, 1947, ihe Bihar Entertainments Tax Act, 1948, and the Bihar Finance 
^ Act, 1950, Part IIT, has shown that thé existing provisions of these sta- 
tutes аге not adequate for ensuring timely recovery of the taxes levied 
thereunder. Arrearsof these taxes, outstanding with the assessees, are 
progressingly mounting up. Theréfore, the present Act amends these sta- 
tutes and provides, for a special mode of recovery. 1 Vide Statement of 


> 


‘Objects and Reasons, printed in the-Bihar Gazette, Extraordinary, No. 549, . 


PART I. Йй 
AMENDMENTS TO THE BIHAR SALES TAX AOT, 1947. 

2. Insertion of new section 14B in Bihar Act XIX of 1947. After 
section 14A of the Bihar Sales Tax Aot, 1947, (Bihar Act XIX of1947) 
(hereinafter referred .to in this Part as “the said Aot"), the. f ‘owing 
section shall be inserted, namely :— 

“14B. Special mode of recovery.—(1) Notwithstanding anything con- 
tained in section 14 or any law or contract to thé contrary, the Commis- 
sioner or any officer appointed under section 3, may, at any time or from 
time to time, by notice.in writing (a copy of which shall be forwarded to 
the dealer at his.last address known to the officer issuing the notice) 
require, — 


(a) any person com: whom any money is due or may become due to 


в dealer who has failed to comply ‘with a notice served under ‘sub-section ` 


(4) of section 14, or 


(b) any person. wh holds or may subsequently hold eny money for or 
~on account of such dealer; 


to pay into the Government treasury in the manner specified in the notice 


. issued under this sub-section, either forthwith or upon the money be- 


coming due or being held, or at or within the time ‘specitied i in the -notice 
(not being before the money becomes due or it is held), so much of the 


‘money as is sufficient to pay the amount of tax due from the dealer or 


penalty or both, as the case may be, under this Aot or the whole of the 


' money when it i “equal to or less than that ‚ amount. 


:(2) The officer i issuing & notice undér sub-section (1) may. at апу 
time, or from time to time, amend or revoke any such notice or extend 
the time for making any payment in pursuance of the notice. 

(3) -Any person making any payment in compliance with a. notid 
issued under sub-section (1) shall be deemed to have made the- payment 
under the authority of the dealer and the receipt from the Government 
treasury shall.constitute a good and sufficient discharge of thé liability 
of such person to the extent of the amount specified in the receipt. 

(4) Any person discharging any liability to the dealer after service 
on.him of the notice issued under sub-section (1) shall be ‘pérsonally 
liable- to- the State Government to the extent of the liability discharged 
гот to the extent of the liability. Е the dealer for tax or penalty or both, 
whichever is less. 

(b) Where & person on э Өй а notice is served oder sub-section 
(1) proves to the satisfaction of the officer who-issued the notice that the 
money demanded or-any part thereof was not duo to the dealer or that 
he did not hold any money for or on account of the dealer, at the time 
the notice was served on him, nor is the money demanded or any part 


_ thereof likely to br come due to the dealer or be held for ог on account of 
the dealer, RE contained in this section shall be deemed: to require А 


M ` . 
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| Buch person to pay into the Government treasury any such money or part 
thereof, as the case may be. — | 

(6) Any amount of money which a person is required to pay under 
sub-section (1) or for which he is personally liable to the State Govern- 
ment under sub-section (4) shall, if it remains unpaid, be recoverable 

-as ап arrear of land revenue. zy ee 

(7) No action shall be taken under this section in respect. of any 
amount of tax.or penalty, the date of payment of which has been exten- 
ded by the Commissioner under the proviso to sub-section (4) of section 
14,-or the realisation of which has been stayed by an appellate authority 
under the proviso to sub-section (6) of the said section, on an appeal 
by a dealer under section 24 ” ; 

3. Amendment of section 24 of Bihar Act XIX of 1947.—1n section 
24 of the said Act,— s ; 

* (i) for sub-section (1), the following sub-section shall be substituted, 
namely :— | 

*(1) Any dealer objecting to an order of assessment, with or with- 
out ‘penalty, under section 13, or to an order passed under sub-section 
(3) of section 12 or under section 24A, or any person objecting to an order 

‚ .. passed under section 14B, may, in -the prescribed manner, appeal to 
the prescribed authority against such order : BUE 

Provided that no-appeal, other than an appeal against an order under 

-aection 14В, shall be entertai ed Ъу the said authority unless he is satis- 
б.а that twenty per centum of.the tax assess-d or such amount of the 
tax as the, appellant may admit to be due from him, whichever is greater, 
has-been paid. " ; ard + 

(i) in sub-section (3),— : 

(a) at the end of clause (b), the word “or” shall be added ; and 

(b) after clause (b), as so amended, the following clause shall be 
inserted, namely :— » $ 

(о) in case of an-appeal against an order under section 14B, pass 
such order as it may think fit." 5 
PART П 
AMENDMENTS TO THE BIHAR ENTERTAINMENTS TAX AOT, 1948. 

4. Insertion of new section 9А in Bihar Асі XXXV of 1948. — After 
section 9 of the Bihar Entertainments Tax Act, 1048 (Bihar Act XXXV 
of 1948) (hereinafter referred to in this Partas “the said Act"), the 
following section shall be inserted, namely :— | 

“9А, Special mode of recovery.—(1) Notwithstanding anything con- 
tained in section 9 or any law or contract‘to the contrary, the prescribed , 
authority may, at any time ог from time to time, by notice in writing 
(a copy of which shall be forwarded to the proprietor at his last address 
known to the prescribed authority) .require,— 

`{а) any person from whom any money is due or may become due to 

в proprietor who has failed to pay by the due date, in accordance with а 

notice of demand served upon him, the fixed sum permitted to be paid under 

` clause (a) of sub-seetion (2) of section 5, or the amount of entertainments 

tax or penalty or both payable by him under the provisions of the Act or 
rules-made thereunder, or ; > 

(b) any person who holds or may Subsequently hold any money for ү 
ог on account of such proprietor, =  ' f А . 
to pay into the Government treasury in the: manner specified in the notice 
issued-under this sub-seotion, either forthwith or upon the money bécoming 


c 


772 


? 
72 THE BIHAR FINANOR (NO. 2) AoT, 1954. [ 1954 


due or being held, or abor within the time specified in the notice (not 
being before the money becomes due or it is held, so much of the money 
as is sufficient to pay the fixed sum permitted to be paid under clause (a) 
of sub-section (2) of section 5, or the amount of entertainments tax due 
from the proprietor or penalty or both as the case may be, under this Act 
or the rules made thereunder or the whole of the money when it is equal 
to or less than that amount. | 

(2) The authority issuing a-notice under sub-section (1) may at any 
time or from time to time, amend or revoke any such notice or extend the 
time for making any payment in pursuance of the notice. 2 

(8) Any person making any payment in compliance with a notice : 
issued under sub-section (1) shall be deemed to have made the payment 
under the authority of the proprietor and the receipt from the Government 
treasury shall constitute & good and sufficient discharge of the liability 
of such person to the extent of the amount specified in the receipt. ` 

(4) Any person discharging any liability to the proprietor after 
service on him of the notice issued under sub-section (1) shall be person- 
ally liable to the State Government to the extent of the liability dis- 
charged or to the extent of the liability of the proprietor for the fixed 
sum permitted to be paid under olause (a) of sub-section (2) of seotion b,- 
or entertainments tax or penalty or both, whichever is less. 

(5) Where а person on whom а notice is served under, sub-section 

(1) proves to the satisfaction of the authority who issued the notice that 
the money demanded or any part thereof was not due to the proprietor 
or that he did not hold any money for ог оп aocownt of the proprietor 
at the time the notice was served on him, noris the money demanded 
-or any part thereof likely to become due to the proprietor or be held for 
or on account of the proprietor, nothing contained in this section shall be 
deemed to require such person to pay into the Government treasury any 
such money or part thereof, as the oase may be. 
' (0) Any amount of money which a person is required to pay under 
sub-section (1) or for which he is personally liable to the State Govern- 
ment under sub-section (4) shall, ifit remains unpaid, be recoverable 
as an arrear of land revenue. 

(7) No action shall be taken under this section in respect of any 
amount of entertainments tax or penalty or both, the realisation of which 
has been stayed by an appellate authority under the proviso to sub- 
seotion (8) of section 9, on an appeal by a proprietor under section 14. 

. Amendment of section 14 of Bihar Act X X XV of 1918.—In section 
14 of the said Act,— ` 
. (i) for sub-section (1), the following sub-section shall be substituted, 
namely :— ' 

441) А proprietor objecting to an order of assessment, with or without 
any penalty, passed under ‘this Act or under the rules made thereunder, 
or any person objecting to an order passed upon him under section 9A, 
may, within the prescribed period and in the prescribed manner, appeal 
to the prescribed authority against such order.” ; and 

(ii) in sub-section (2),— 

. (a) at the end of clause (b), the word “ог” shall be added ; and 

(b) after clause (b) as so amended, the following clause shall be inser- 

ted, namely :— i. urs 


“(c) in case of an appeal against an order under section 9A, pass such 
order as it may think fit." i 
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; PARTI; o 0150 ЧИ 9 Е 

` AMENDMENTS TO THR BIHAR FINANOW AOT, 1050. 

6. Insertion of new section 184 in Bihar Act XVII of 1950.-—After 
section 18 of the Bihar Finance Aot, 1950 (Bihar Aot XVII of 1950)' 
(hereinafter referred to in this Part as “е Said Act"), -the following 

: section shall be inserted, namely :— ~ 

. “IBA: Special , mode of Recover'y.—(1) Notwithstanding anything 
contained in section 18 or any law бт contract to the contrary, the pres- 
'eribed authority may, at any time or from time to time, by notice in 
writing (a copy of which shall be forwarded to the owner at his last add- 
„ress known to the prescribed authority i issuing the notice) require,— 

. (a) any person from whom any money is due or may become due to 
an owner who has failed to рау by the due date, in accordance, with æ 
notice of démand served upon, him, the amount ‘of any fee fixed under 
‘section 14, or tax or penalty or both payable by him under the руе 
of the Act or the rules made thereunder, on ` ' 

(b) any-person, who holds or may subsequently hold any money for 
or on account of such owner, 

_ to pay into tbe Government treasury in the manner specified i in the notice 
issued under this sub-section, either: forthwith or upon the money . becom- 
ing due ór being held, or at or within the time speoified in the notice (not 
being be'ore the money becomes due or it is held) so much of the money as 
is sufficient to pay the amount of any fee-fixed under section 14, or tax due 
from the owner or penalty or both, &s the case may be, under this Act or 
the whole of th» money when it is ‘equal to or less than that ámount. 

(2) The authority i issuing a notice under 'süb-section (1)*may at any 
time or from time to time, amend.or revoke any such notice or extend 
the time for making any payment in pursnance of the notice: "` 
; (3) Any person making any piyment in compliance with & notice 
.issued under sub-section (1) shall be deemed to have made the payment 
uader the authority of the owner and the réceipt from the Government 
treasury shall constitute a good and sufficient discharge of the liability of 

. such person to the extent of the amount specified іп the receipt. 

(4) Any person discharging any liability.to the owner -after service 
on him of the. notice issued under'sub-section (1) shall. be personally liable 
to the State Government to the extent of the liability discharged or to 
the extent of the liability of the owner for any fee fixed under section 14, 
‘or tax or penalty or-both, whichever is less, 
` (b) Where a person on whom a notice is served under sub-section 
(1) proves to the satisfaction of the authority who issued the notice that 
‘the money demanded or any part thereof was not due to the owner or 
that he did not hold any money for or on account of the owner, at the 
‘time the-notice. was served on him, -nor is the money demanded or any 
part thereof likely to become due to. the owner or be held for.or on apoount 
- óf the owner, nothing contained in this section shalk be deemed to require 

' guch person to pay into the Government treasury: any such money or part 
thereof, as the case may be. 

(6). Any amount of money which a person is required to pay under 

. sub-section (1) or for which he is personally liable to the State Govern- 
nent under sub-seotion (4) shall, ifit remains unpaid, be re:oyecable a8 
an arrear of land revenue. — . 

(7) ‘No action shall be taken under this seotion in respect of any 

- amount of tax or penalty or both, the realisation of which has been stayed 
by an appellate authority. under the proviso to section 18, on an appeal 
by an owner under section 20.” - 
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d. Amendment of section 20 of Bihar Act X VH of 1950.—In seotion: 
20 of the said Act, — 

(i) for sub;seetion (1), tho following sub-section shall be substituted, 
namely :— 

П) Any owner objecting to an order of assessment,, with or without 
any penalty, passed under this Part or under any rales made thereunder, 
or any person objecting to an order passed upon him under section 18A, 
may, within the prescribed period and in the prescribed manner, appeal 
to the prescribed authority against such order.” ; and 

(ii) in sub-section (2),— 

. (a) at the end of clause (b), the word “or” shall be added ; and d 

(b) after clause (b), as во amended, the following clause shall be inser- 
ted, namely :— 

*(c) in case of an appeal against an order under section 18A, pass 
such order as it may think fit." 

The Bihar Land Reforms (Amendment) Act, 1953. 

Received the assent of the President on the 17th May, 1954 and was 

published in the Bihar Gazette, Extraordinary, No. 82, dated the 4th June 


1964. 
Bihar Act XX of 1954 

An Act to amend the Bihar Land Reforms Act, 1950.. B 

WHEREAS it is expedient to amend the Bihar Land Reforms "Act, | 
1950 (Bihar Aot XXX of 1950), in the manner hereinafter appearing ;- 

Tt is hereby enacted as follows :— 

1. Short tile.— This Act may be called the Bihar Land Reforms 
(Amendment) Act, 1953. 

Notes 

Object.— For Statement of Objects and Reasons, appended to the 
Bill, see the Bihar Gazette, Extraordinary, dated the 25th January 1953. 

Report of the Select Committee.—For Report of the Select Commit- 
tee, see the Bihar Gazette, Extraordinary, dated the 25th March 1954. 


2. Amendment of section 2 of Bihar Act XXX of 1950.—1n section 2 
of the Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950) (herein. 
after referred. to as the said Act),— 
` (a) after clause (b), the following clause shall be inserted and -shall 
be deemed always to have been inserted, namely :— 

**(bb) "building used primarily as office or cutchery, for the collection 
of rent’ includes, in relation to an estate or tenure vested in the State, any 
building used by the intermediary primarily for the purpose of collecting 
rent, depositing cash collections, storing produce rents, doing office work 
in connection with the settlements of lands or oustody of settlement 
papers or other records relating to the estate or tenure ;" 

(b) in clause (h), after the word and figure ‘section 3”, the words, 
figures, letter and brackets “ог sub-section (1) or (2) of seotion 3A" shall 
be inserted ; 

(e) after clause (j), the following clauses shall be inserted, namely :— 

- (jj) ‘intermediary’ › in relation to any estate or tenure, means а 
proprietor, tenure-holder, under-tenure-holder and trustee ; 

(i) 'intermediary intereat" means the interest of an intermediary in 
an estate or tenure ; 

^" (d) after clause (o), the following clause shall be Herten and shall 
be deemed always to have been inserted, namely :— 

"(oo) 'religious purpose" means а purpose which relates: ‘exolusively 
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to religious worship, teaching or service or to the performance of religious 
rites but does not include a Wakf-al-al-aulad ;” 

(e) for clause (q), the following clause shall-be substituted and shall 
be deemed always to have been substituted, namely 


«(9) ‘tenure’ means,the interest of а fendi hold or an under- 
tenure-holder and includes— 


(1) а ghatwals tenaure, 

(ii) а tenure.created for the maintenance of any person and common- 
ly known as kharposh, babuana, etc., and 

‚ (iii) ‘a share in or of a tenure, "but does not include a Mundari K hunt 
Kattidari tenancy within the meaning of the Chota Nagpur Tenancy Act, 
1908 (Ben. Act VI of 1908), or a bhusnhart tenure prepared and confirmed 
under the Chota Nagpur Tenures Act, 1869 (Ben. Act II of 1869) :” and 

(f) for clause (r), the following clause shall be substitutéd and shall 
be deemed always to have been substituted, namely :— 

Я "(r) 'tenure-holder' means a person who has acqtired from a pro- 
pretor or from any other tenure-holder a right to hold land for the pur- 
pose of collecting rent or bringing it under cultivation by establishing 

tenants on it and includes — 

(i the впосеввогв- in-interest of persons who have acquired such 

right, 

ae (ii) а person is holds such right i in trust, А 

(iii) а holder of a tenure created for the maintenance of any person, 

(iv) а ghatwal and the successors-in-interest of а’ ghatwal, and 

(v) where a tenure-holder ів a~minor or of unsound mind or an idiot, 
his guardian, committee or other legal curator ;". 

3. Insertion of-new section 24 in Bihar Act XXX of 1950.— After 
section 2 of the said Act, the following section shall be inserted, namely: — 
~ "2A. I nter pretation.— — The expressions 'proprietor or tenure-holder' 
‘and ‘estate or tenure’, wherever they occur in this Aot, shall, unless the 
context or subject otherwise requires, be construed to mean and include 
‘intermediary’ and the ‘i :termédiary interest’ respectively.” 

4, Amendment of section 3 of Bihar Act XXX of 1950.—In section 3 
of the said Act,— 


(в) for sub-section (2), the following sub- sootion shall be substituted, 
namely 

о) ~The ‘notification referred to in РЕР А (1) shall be published 
in the Official Gazette.. A copy of such notification shall be sent by regis- 
tered pós:, with acknowledgment due, to the proprietor of the estate 
. recorded in the general registers of revenue-paying or revenue-free lands 

' maintained under the Land Registration Act, 1876 (Ben. Act VII of 1876), 
' or in case where the estate is not entered in any such registers and in’ the 
case of tenure-holdera, to the proprietor of the estate or to the tenure- 

7^ holder of the tenure if the Collector is in possession of a list of such pro- 
prietors or tenure-holders together with their addresses, and 'güch posting 
shall be deemed to be sufficient service of the notification on such . .рго- 
'prietor or, where such notification is sent by post to the tenure-holder, on 
such tenure-holder for the purposes of this Act.” and 

(b) in sub-section (3).the words “and, posting’? shall be omitted and 
shall. be deemed penu to have been omitted and for the words, brackets 
and figure “w where such notification is' sent by post in the manner provided 
in sub-section (2)”, the words “in the Official Gazette” shall be substitüu- 
ted and shall be deemed always to have been substituted. 

5, Insertion of new sections дА and 3B in Bihar Act XXX of 1950.— 
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"After sebtion'3 of: ше said: ‘Act, “the plots seütiónà shall- ‘be поно, 

, namely :— un 
` “ЗА. - Vesting: of. estates and temi‘es'in' the State: ay: Without: E * 
judice to the provision in the last preceding section, the State Government 


` may, at any’time; by notification, declare ‘that the intermediary interests, 


4 


of all mtermediaries in the whole of the State have passed to and. become s 
vested i in the State. - 24 


(2) 


' It-sball be lawful for: the State Governmént, if it so eas fit, to 


issue, from. time ‘to time, a notification of the naturé mentioned i in-sub- 


 Reotion (1) in respect of the intermediaty interests situate in’a part of- the 
~ State“ specified in ' thé notification and; on- -the publication of such notifica- 


tion, ‘all’ intermediary” interests situate in’ ‘such par of the State shall; shave. 


(3) 


‘passed to'ànd ‘become’ vested in the State. 


The notification referred фо ій sub- sedtion (1) or “bub seótion (2) 


` shall be published i in the' Official Gazetté. 


3B. -Provisions applicable to notifications: proposed to -be Mseued under- : 


-section ^ àA.— Where it is proposed to issue а notification” under section ЗА 
- in respect of all intermediary’ interests in the whole of the State, or in а 


part, of the State, the following provisions shall apply, namely : — 07 Р 
‘(1)' The State Government shall publish а proclamation in the- Official - 


Gazette, not leas ‘than three months before the date on which it is pro- 


posed to issue a notification under sub-section (І) or sub-section’ (2) of ` 
‘section 3A, announcing its intention to take over, on the expiration of the 


(2) ` 


''* said period; ‘all interniediary interesté їп the whole-of the State or, as the 
wase шау’ be; in such. part: of the State as may: ‘be specified in the pronlas 
' mation. 


Thé'substance of ihe proclamation shall 'be announced by. beat 


. of drum ‘in all the: Villages of the State cr, ag the case may be, in the 


"villages situate within such part of the State a ‘may be _ specified in the 


proclamation. 
(3) On the publication of the pioclamation, every. intermediary ‘shall, | 
at any time before the expiration ‘of the said period make to the Collector- 


(4) 
(a) 


; an application in the form set out in the Schedule to ‘this Acts © 


The application shall be verified and signed in the manner ‘pro- ^ 


* vided for the verification óf'a plaint and'shall be accompanied by— 


such documents, relating to the intermediary. interests held bi, 


` the intermediary- as &re required by the Schedule : 


Provided that the'Oollector may dispense with the production of айу, 


(Ы) 


. document: or àny particulars i in any &tatement; '' I 


‘a certificate from the intermediary’ that he has not conóealed or: 


| withheld any material. information or particular rélating to his interme--; 
diary interests ; 


(o) 


8 declaration by such intermediary | that the documents filed By. 


^ him are 'вепоіпё ‘and the information furnished Ъу him in the applicatio 
. is true to the best of his knowledge and belief and that’ hé has niade n 
' other application claiming compensation under this Act. 


(5) 


If any intermediary fails, without sufficient cause, to make the|R 


application to the.Collector or to’file the documents, certificate and dec. 
laration required by clause (4) ‘within the’ period. specified i in clause (3) or 
within such extended. period as may. ‘be allowed by the Collector in this'- 


‘behalf, the intermediary shall be liable to a penalty which may extend , 


to “fifty rupees.for every day after thé, expiration of the'said period or the” 
- extended period until such. application has been made and the documents, 
certificate and ‘declaration have ‘been filed and such” penalty: shall be: 
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- Provided. that where the sum of suóh penalty exceeds five hundred 
Fupees, thé ‘Collector shall refer the matter to the Commissioner whose 
orders thereon, shall- be final.: . 

- Provided. further that the Cominissionr may at any time, of his own, 
‘motion. ог, on the epplication of any intermediary, révise any order of the 
Collector i imposing any penalty- and the order of the Commissioner on 
revision shall be final 

(6) When an application baa been made in acoordanée with the pro- 

* visions of this section, the Collector shall transfer it with all the ‘materials 
and documents accompanying it to the Compensation Officer. 

(7) Where an intermediary has intermediary interests in more than 
one district of the-State,-he shall, with ‘his application to the Collector of 
the distriót in which the major portion of his interests lies or in which he 
ordinarily resides, furnish particulars and documents in respect. of his 
intermediary interests in other parts of the"State and- shall state in his 
applications to the Collectors of all other districts in which his interme- 
diary interests lie that'the particulars and documents have been so 
furnished." 

; 6. Amendment of section 4 of Bihar Аа XXX of 1950.—1n section 4 
of the suid Act,— 

(a) in the opening paragraph, after the word and беше args 3^, 
the words, figures, letter-and" brackets “or sub-section’ (1) or (2) of section 
3A” shall be inserted ; 

(b) for clause (b) and the Explanation appended theréto, the follow- ` 
ing clause and Explanation shall be substituted; ang shall be deemed 
always to have been substituted, namely :— 

“(b) “АП rente, cesses and royalties | accruing.in к ar ‘of lands ‘com- 

. -prised in such ‘estate or tenure :оп ог'а бег the düte of” vesting shall be 
- payable to the State and not.to the outgoing. proprietor or tenure-holdér 
and any paymentimade in contravention of this clause shall not be bind- 
ing on the State Government. - ` 

_ ' Explanation.— The expression “геп, cess and royalty”, in relation to , 
the year in which an estate or tenure vests in the State, ‘shall mean the 
amount of-rent, cess or royalty acoruing in respect of lands compfised in 
such estate or tenure for the-period commenoing: ‘from the date of ‘vesting, , 
= which amount shall bear the same ‘proportion to the total rent, ‘ cess ог 

*- royalty, às the case-may be, acérding гіп. .re&peot; of such lands for the 


; 3 whole year as such period bears to the whole year.’ 


.(6) _ in clause (o), for the words’ “comperisation money”, the’ words 
1. ‘amount of ‘compensation” shall be substituted and to the said clause as 
. BO аы the-following Explanation shall be added and shall be’ deemed 

' Onlways to have been added, namely :— і | 
USD ‘Heplanation. —The exprersion “arrears of revenue “and! cess", in 
“relation to an estate vested in the State, shall mean the amount of Jand- 
"revenue and the amount of cess in.respeot of such: «estate "for. any period 
prior to the date of vesting, which-amount shàll bear the samé proportion’ 
to the total amount of land-revenue or, ав the cise пау” 'be,' to` the total 
amount of cess, ‘of such estate payable for the: whole year ав the period' 

prior to, the date of:vesting beara to tle ‘whole year.” ; ^- 

б (d)' after clause (e), the following clause shall be inserted; ‘namely ? — 
*(ee). In every suit, appeal or proceeding; їп respect of any estate OT, 
‘tenure which has vested, under..seotion-3 -or “Section 3A pending 2 
on the date of the commencement of the .Bihar Land Reforms (Amend, 
ше Aot, 1983, ines Court in which’ the suit, appéal or proceeding i ia 


у 
is 
^ e 
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H 


78 THR BIHAR LAND REFORMS (AMENDMENT) AOT, 1954. [ 1964 








pending shall cause a notice thereof to be served on the State Govern- 
ment, who may within three months of the service of the notice apply to 

the Court to be added, and shall thereupon be added, as a party thereto 

and shall be entitled to conduct or defend such suit or proceeding, as the 

case may be ; and in the absence of service of such notice, the decree or 

order passed in such suit, appeal or proceeding shall not be binding on the 

State Government.”’ ; ma 

(e) in clause (f), for the words “take charge”, the words “be deemed 
to have taken charge" shall be substituted and shall be deemed always to 
have been substituted ; А 

(f) in clause (g), fot the words “require any pérson in possession of 
such estate or tenure or any part thereof", the words ‘‘require any person 
in possession of any lands and buildings (other than the lands and build- 
ings referred to in sections 5, 6 and 7) comprised in such estate or tenure” 
shall be substituted ; i 

(g) for clause (h), the following clause shall be substituted and shall 
be deemed always to have been substituted, namely :— 

“(h) The Collector shall have power to make inquiries in respect of 
any transfer including the settlement or lease of any land comprised in 
such estate or tenure or the transfer of any kind of interest in any building 
used primarily as office or cutchery for the collection of rent of such estate 
or tenure or.part thereof, made at any time after the first day of January, 
1946, and if he is satisfied that such transfer was made with the object of 
defeating any provisions of this Act or eausing loss to the State or obtain- 
ing higher compensation thereunder, the Collector, may, after giving 
reasonable notice to the parties concerned to appear and be heard and 
with the previous sanction of the State Government, annul such transfer, 
dispossess the person olaiming under it and take possession of such pro- 
p on such terms as may appear to the Collector to be fair and equit- 
able.. ' = 


(h) after clause (h), the following clause shall be inserted, and shall 
be deemed always to have been inserted; namely :— А 

*(hh) The Collector shall have power to make inquiries into all cases 
of reduction, or partial or entire remission, of renta of agricultural holdings 
comprised in auch estate or tenure made or purporting to have been made 
by the intermediary either for.a specified period cr in perpetuity at any 
‘time after the first day of January, 1946, and may, after giving reasonable 
notice to the parties concerned to appear and be heard, cancel all such 
reduction or remission of rents and order the restoration of the rents of 
such holdings or class of holdings at such rates as were payable in respect 
of the said holdings immediately before the first day of January, 1946, 
if the Collector is satisfied that such reduction or remission of rent was 


made with the object of defeating the purposes of this Act or causing loss 
to the State : 


Provided that an appeal against an order of the Collector under this 
clause, if preferred within thirty days of such order, shall lie to the pres- 
oribed authority not below the rank of the Collector of a district who shall 
rs of the appeal aocording to the prescribed procedure." 


. Amendment of section 5 of Bihar Act XX X of 1960.—In section 5 
of the said Aot,— 


А (i) (a) in sub-section (1), for the words “а proprietor or tenure- 
holder”, the words “an intermediary” shall be substituted ; . 
. (b) for the words “proprietor or tenure-holder, as the case may be, 


and such proprietor or tenure-holder", the words “intermediary and he” 
shall be substitüted ; - 


б \ 
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a À—  À—ÀÀÀ— 
(ii) „in the proviso, for the words “ргоргіеіог or tenure-holder", the 
word “intermediary” shall be substituted ; and 
(iii) in.sub-section (2), for the words “a proprietor ог tennre- holder", 
the words “an intermediary” shall be substituted. 


8. Amendment of section 6 of Bihar Act XXX of 1950.—In section 6 
of the said Act,— 


(a) in sub-section (1),— 
he (i) for the words “a proprietor or tenure-holder", the words “an 
intermediary” shall be substituted ; 


(ii) for the words “a proprietor or tenure-holder, as the-case may be, 


and ‘such proprietor or tenure- holder", the words “intermediary and he” 
shall be substituted ; 


(b) in the proviso to sub-section (1),— 

(i) for the words “а proprietor or оне bolder? » the words “an 
intermediary” shall be substituted ; and 

(i) after'the words "record. of- rights”, the words “ог. ару other land 
in respect of which ооспрапоу right has already accrued to a raiyat before 
the date of vesting” shall be added; and ~- 

(в) in sub-section (2), for the words “a proprietor or tenure-holder", 
the words “ап intermediary” shall be substituted. 


9. Amendment of section 7 of Bihar Act XXX of 1950.—1n section 7 
of the said Act,— 2 


(а) іп sub-section (1),—- . 

(i) for the words “а proprietor or tenure- holder” , the, "words **g, 
intermediary" shall be substituted ; 

(ii) for the words “proprietor or tenure- holder, as the case may be, 
and such proprietor or tenure-holder", the words “intermediary and he" 
shall be substituted ; 


(b) in вар. section (2), for the words “proprietor or tenure-holder". 
the word “intermediary” shall be substituted ; апа. 
(e) in sub-section (3),—" > 
_ . 0) for the words; ‘a’ proprietor ` or tenure-holder", the words “an 
intermediary” shall be substituted ; ;and 7 
(ii) for the words “proprietor | or tenure-holder", the word. interme- 
> diary” shall-be sübstituted. 
N 10. Amendment of section 8 of Bihar Act XXX of 1950.—In section 8 
of. the said Act, after the words “prescribed authority”, the words “not 
below the rank of the Collector of a district” shall be inserted. 


11. Amendment of section 9 of Bihar Act XXX of 1950.—In section 9 
‚ of the said Act,— 


(a) in sub-section (1),— 


(iy for the words “proprietor or tenure- holder", the word “mterme- 
diary” shall ‘be substituted.; ' 
(ii) for the words “proprietor or отер holder as the case may be, 


and such proprietor or tenure-holder” ”, the words “intermediary and he” 
shall be substituted ; Sc 


(b) in sub-section (2),— T : 
-- (i) for the words “proprietor or tenure-holder вв the case may be", 
the-word “intermediary” shall be substituted ; and 


(ii) for the word. “default”, the words “the absenoe" shall be subs- 
tituted. 


` 12. мше of section 10 of Bihar Act XXX of 1960. „о section 
10,— 


(1) in sub section (2), for the words “опе year”, the words “five 


n 


.* 
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yer? Shall be substituted and shall be . deemed. always to- "have been , 


г substituted ; and- 


s габер sub- section! (3), the “following. sub: nection shall be: added, 
nam 

Q3 edd) (i)- Within three months from the date ‘of the commencement 

of the Bihar Land Reforms (Améndment) Act, 1953, or from-the date of 
vesting, whichever is ‘later, the Holder of any such lease- .of mines: and - 
minerals as із roferred to in sub-section (1) shall furnish- to the Collector. 
information regarding the terms'and conditions, of the lease. and: sued 
other particulars as паў be presoribed ; 

(ii) if the holder of such lease fails, without sufficient cause, to due 
nish thé information and pürtioulars required by sub-seotion (4) within thé 
period: spécified'thetein or within such extended period as may be. allowed 
by the Collector in this behalf, the holder of the lease shall. be liable to a 
penalty which may extend to fifty. rupees for every day after the 'expira- 
tion ‘of: the? ‘said ‘period’ dr thé extended period until the information-and 
particulars have been furnished.and such penalty shall be’ realised.as a 
publie demand: : : 

"Providéd that where the sum, of such ‘penalty exceeds five hundred 
rupees, the Collector shall, refer. ihe matter to the. Commissioner whose 
orders thereon shàll be fhal: ` 

Provided further. that, the Commissioner may, at any time of. his.own : 
motion'or ot thé By plication of the holder of any, lease, revise any order ` 
of the Collector im sing any penalty and the order of the Commissioner 


- on revision shall be 


41-18; "nime A Section 14 of Bihar. Ad XXX of: 1960. Ai section 
14 of the said Act,— ` 

“© (g)' in ^jub-Beotion (1), after, the. word and fire “section 3”, the 
word, figure.ahd'letter “ог 8А?” bhall be inserted ; and : 

Р 0), deren -sub- ‘section, (2), the aollowing§ sub-section, shall be substituted, 
name С 

ela) The Claims Officer shall Ье ' p ы n ‘Subordinate Judge: or & 

Munsif, but: if the claim, notified., under, sub-aection . (1 h exceeds um : 


. thousand rupées, he shall bó a Subordinate Judge.” . - 


14. Substitution of neto section, for, section 19 ој. Bihar. Act XXX af 
1950.—Xor "éection ' 19 ‘of thé said Act, the following: seotion shall. be subs- ' 
tituted, namely : — 4 

Zu ^ Appointment: of Compensation. Officer. — The. ‘State Government 
shal] appoint-one or more. officers t to: be designated.as Compensation Officer, 
who shall, in’the case of ап estate, or- tenure which has vested in-the. State. 
ünder section 3? ‘of his own’ motion or on application by. the outgoing 
proprietor or tenure-holder and, in the case of an estate:or tenure which 
has vested in: the State under section ЗА, on receipt of an application on 
tránsfer-by thé Collector” under clause (6) of section-3B, prepare in the 
prescribed form : and in the, prescribed manner 8 Compensation Assessment- 
roll containing, the .Rross asset | and the net income of each. proprietor. and 


-+tenure-holder™ ‘of éatates” and tenures and the compensation to:be paid in. 


accordance with the provisions of this Aot to..such -proprietor or tenüre- 

holder and all other persons whose. interests arestranaferred to the. State 

under this' Act together with: such other, particulars as may be presoribed. г 
Provided that if in he ‘case of a. tenure created &fber the first day ‘of 


. January,’ 1946, the 'Oóripensation Officer receives from. the Collector; 


within three months ~of the date of, vesting. or the commencement of the^ 
Bihar Land Reforms' E (Ашай) ‘Act, 1953, whichever! is later, а s EpOre 


H 
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that an inquiry in respect of such tenure under clause (h) of section 4 ів .. 
pending, the Compensation Officer shall not prepare any Compensation 
Assessment-roll until the expiry of three: months from the date of the 
receipt of such report or until tbe receipt of the result of such inquiry 
from the Collector, whichever is earlier ; and after the said period, unless 
the tenure has been annulled under clause (h) of section 4, the Compensa- . ` 
tion Officer shall proceed to prepare the Compensation Asseasment-roll in 
respect of such tenure." 

18. Substitution of new section for section 21 of Bihar Act XXX of 

` 1950.—For section 21 of the said Act; the following seotion shall be subs- 

tituted, namely :— . К 

“21. Determination whether a trust is for charitable ‘or religious pur- 
pose or noi.—(1) The Compensation Officer shall report every case of trust 
comprising an estate or tenure or part of an estate or tenure to the Collec- 
tor; and ifany trust was made after the first. day of January, 1946, the 
‘Collector shall take-action under clause (h) of section 4. 

.* (2) In case of a trust which has not’ been annulled under clause (h) 
of section 4, though made after the first day of January, 1946, or a trust 
made before the first day of January, 1946, the Collector shall, after giv- 
ing reasonable notice to the parties and considering their written state- 

|, ments and evidence, if any, submit a report containing his findings, as to 
whether the net income or any portion of the net income in respect of the 
œ estates and tenures held under the trust has been dedicated exclusively to 
‘‘charitablé or religious purposes without any reservation of pecuniary 
benefit to any individual, with all the relévant papers to the State Govern- 
ment who shall pass final order thereon. : Я 
(3) In preparing*the Compensation Assessment-roll, the Compensation 
Officer shall'&ct in accordance with the order of the State Government 
, under sub-section (2)." 
~v 16. Amendment of section 22 of Bihar Act XXX of 1950.—Ing§olause 
І (2) of section 22 of the said Act,— 
(a) (i) for the words “а proprietor or tenure-holder”, the words “ап 
intermediary” shall be substituted ; И 
(ii): for the words “proprietor or tenure-holder", the word ‘‘inter- 
mediary” shall be substituted ; | 
(b). in sub-clause (b),— . 
(i) in item (i), for fhe words “proprietor or tenure-holder"', the word 
^'intermediary"' shall be substituted ; and | ` : 
(ii) in item(iii), for the words “а proprietor or tenure-holder", the 
' words “an intermediary” shall be substituted. _ И Иб 
17. Amendment of section 23 of Bihar Act XXX of 1950.—In section 
23 of the said Act,— ў 
| (a) . in sub-section (1),— І 
(i) , for the words “а proprietor or tenure-holder", the words “an 
intermediary” shall be substituted ; р 
. (ü) for the words “proprietor or tenure-holder" wherever they occur, 
' Ње word “‘iritermediary”’ shall be substituted ; . д 
(iii) to clause (e), the following proviso, Explanation and Illustration 
‘shall be added, namely :— 


` 


t 


' Provided that the deduction on account of the cost of management, 
referred -to in this clause, bhall not in any case have the effect of reducing 
the net income of the intermediary, specified in any entry in sub-olauses 
(ii) to (v) theréof, to an amount below the net income of the intermediary 
specified in the entry mentioned in sub-olauses (i) to (iv), respeotively. 


D 


oe 
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орайы —For the purposes of this clause,’ the: term “net: income” 





' means the "gross asset miniis the deduction | on пасть ‘of the'cóat, of: “з 
i management. 
: Iliustrátion.— An intermediary has'g gross аве of Rec 6:000. "^ After | 


Pea :deducting the. cost | of management ‘at the rate'of séven- апага half ner 


^ Genium; his ‘net income coniés to ‘Rs.-4,625. 


‚ the- gost, of -management -at the rate of-ten’ per ‹ centum ,-his' net'income' 


А comes to Rë; 4;590, ‘but undér the’ ‘terms of шь proviso, “his net income 


. shall be deemed to be Ra: 4,825.” ; - { 


(у) -olause (f) togethér "with 'the'j proviso, the Baplanation and: Ilus- 
\ tration’ appended thereto-shall be émitted ;.апа ` Ў. 


` ав во te:lettéréd, for the ‘words, letters and brackets ‘‘clanses’ (a) to (f)", 


Ea 


‚ and” 


; Another intermediary 1 "has a gross, asset of Rs. 5,100. . After dedugting | 


ap 
‚ (v), Glause'(g) shall be re-lettéred ав clauso (f) шая іп the' said’ clause 


the words, ' letters and brackets “clauses (a) уто e^: -shall ‘be үче кзы: Lc 


(b) in gub- séétión (2), after the -word nal figure “gestion в", ‘tho “ 


óy : words, figure айа letter ‘ог Section ЗА” shall be inserted.- 
cu: 718. Amendment of section 24 of: ' Bihar: Act XXXof 1950. -m &eotion 


„24 of the ‘said Aót,— . 
i (a). for the w words “pi toptietór ог: 'terjurecholdér? where: they occur: for 
“the, first time, tlie word ‘‘intetthediary’” shall | be substituted ; 


a 
(b) in’ clatise (1); 8ub-elause (i). beginning with .the words, Е, EE 


‘letter and ‘brackets’ “fifty per 'centüm of. the arrears of rente iboluding - 


‘Toyalties, cesses and interest refe rred to in -clanse. {b}. of section " A" апа. 
ending With: thé words: “fifty. “per centum ‘of-the arrears of rent due tò-suoh " 


‚ lessee from his tenants ; and" and’ the figures and: braekéta.;: '(i)" in' Pup | 


4 “clause (ii) shall. be omitted : 


TIE 


LE 


д) in'claüse (2), for ihe words “the advances ia) by: ‘such, ieee: 


ind? he - arrears of rent, if any, due to such lessee from his ténants"; the 


words “and: the advances paid' by such lessee”? shall be substituted ; and ^; 


(d) in clause (3 (3), for, the words “іп. the opinion of, the Compensation 


: Officer”,, the ‘words, brackets ' ‘and figures ‘‘according:to the ordér of the - 


State Government under sub-section-(2) of deotion 21” shall be . substita- 
tod and. the words “or other legal obligation” shall be omitted. '.^ 


А ^19. Insertion’ of new section 24A in Bihar Act XEX of 1950; After’ <= 
section. 24 "of the. said ‘Act, the’ following : -section.- shall “be ‘inserted, 


. namely : —. 


| payable in: respect , of the transference to-the State‘ofthe-interest of the 


qM '' ‘intermediary i in. such temporarily settled: estate, whether ‘let in. farm or: 
` ' held khas, ata sum equal to twenty. times ‘of-the malikand payable to him.. | 


' during the previoüs agricultural year “and, where “the ‘intermediary has 
„taken out. the. engagement ‘of the lands comprised. in such estate for a 
“fixed ‘period ‘onl the payment of a fixed jama, also a sum кайы to: ane e 


TA RGI 


s d engagement. , ie 

: (2) Where a an ЕТТЕ ofi & teriiporarily settled estate iis holds 

à interest in a’ permanéntly ‘settled estate ‘or ‘a: permanent-or resumable- 
_ tenure, his total’ net ‘income shall be computed for the ~purpose’ of deter- . 


mining’ the’ ‘total. ‘dimourit‘of óompensation- payable | to-him: under-this Aot 


on the Dans. of the amount of шрын релше, to. him: under ‘sub- 


i у 


re , ucc 


E , а 4 * acm. o ds Bn. 
- ‘ I eps d И. at 8 ; 5d 


1, 24A, Баетов. of dh poneation: of any: datori adiac f. dempo-. I 
^rarily &éttled- éstate; — (11 - ТА the case of ach intermediary-of-a temporarily '- 
" setiled estate, the Compensátion Officer shall determine the compensation ~ 


x 
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- section: (à) inereased by the valuation of. the net income of his interest in 
such estate or'tenure determined under seotion 23." - 
.. 20. Amendment of section 25 of Bihar Act XXX Of 1950. —In section 
25 of tlie said Act,—: EVA 
" (8), in sub-section (3. for the words „орнок ог -tenure- holder”, 
the word ‘“‘intérmediary” : ‘shall be subatibutod y: : 
. (2) in sub-section (2),— ` 
(i) -for the words “а proptietor , or tenure. holder”, the words “an 
“intermediary” shall be substituted ; P 
. (ii)! „for the words “proprietor or io schol as the case may be", 
, ihe word. “intermediary” shall be substituted ; 
z5 di) for the words “proprietor or tenure- holder”, the ward, "interme- | 
diary” shall be: aubstituted ; " 

(c) in'sub-seotion (3), for the words. “а proprietar or tenure:holder”, 
the words “an intermediary” shall be substituted ; 

‚ (d) іп sub-section (4), — 

(i) for the, words “proprietor or tenure: bids “as ilie case may be" 
wherever they occur, the word “intermediary”, shall be substituted ; and 

(ii) ^id clause (р), after the words “every award ‘made by th Tribunal 

'under'£his sub-section shall be", the ‘words: “final and ' shall . е" j shall be 
inserted. . 

- '21.. Amendment ‘of: aechion 20: of Bihor 407 XXX of 1950, E gub- 
seotion (T) І) of seetion 26 of the said Ас, . 

(i) "after the words “After the amount of Sora pensation"", the words, 
figures and ‘brackets “including ‘the amount assessed á âs an annuity under 
clause (3) of section 24”. shall be inserted. ; 

1. (ii) ‘for the words **proprietor8 and tenure- holders”, the word “inter- 
médiaries" shall’ be substituted ; + 7 
(iii) after the word and figures “geotion: 24^, the word, figures and 
. letter *section- 24A" shall beinserted;'and  ' 

(iv) “for the words * ‘proprietor or tenure: “holder”, the word “‘inter- 
mediary"" shall be substituted. 

. 22. Amendment of section 27 of Bihar Act XXX of 1950. bh section 


: | 27 of the said Aot, for the-words “appointed by..the State Goverrimént for 


she purpose" ; the words'*nominated- by the State Government ‘for the . ` 


purpose-ihn' consultation’ with the. Chief Justice” shall'be substituted and 
to the said section as во amended the following proviso shall be added : — 
5 “Provided: that any-order of the Collector made under clause (h) of 
sect'on 4’ or апу order of the State.Government made under sub-section 
(2 ) of seótion 21 shall not! be questioned in: any'suoh appeal.” 


E 23. ` Amendment: of section 28.0ў Bihar: Act XXX of 1950.—In ection 


- . 98 of the said Act, for the words “а proprietsr or:ténure-holder"', the 


4 


words “an intermediary” shall ‘be ‘substituted. - 
` > 124.. Amendment of section: 30 оў. Bihar Act XXX of 1060: —In section’ 
"80 of the said 'Aet,— 7 c. : 
[da in &ub-séotion (1),— . | ; 
с "(i) For the words ‘proprietor: ‘OF; ; tenure-holder"', bond word ‘‘interme- 
К diary.’ shall be substituted ; P . 
} (i) forthe words KA proprietor: or tenure. holder", the words “an 
р intermediary” shall be substituted; and ' —/* ' 
(b) "im ‘subtseotion’ (2), for the words, 1 ‘proprietor’ or tenure-holder” 
wherever they occur, the wordintermediarf” shall'be substituted." 
. 7. 25. Insertion of new,section 30-4: in Bihar Act XXX- оў 1950. — After 
'Beótion-. °30. ‘off the: said. Act; the following section shall, ‘be inserted, 
Demay: — n. ‚ 
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<i |. 0 “80А. Fresh preparation of Compensation Assessment-roll where. new 

e interests are discovered.—W here , the Compensation Assessment-roll of an 
intermediary in respect of his interests which have vested in the State, has 
been prepared and finally published under the provisions of this Act and, 
where subsequent to the final publication ,of' such Compensation Assess- 


ment*roll, it is discovered that further interests of such.intermediary have : 


vested in the State, then, notwithstanding anythjng contained іп this “Act, 
- the Compensation Officer shall prepare a fresh Compensation Assessment- 
roll under section 19 or section 25, after taking into consideration the 
total interests-of such intermediary including the interests subsequently 

' discovered in the manner provided in the last five preceding sections : 
z Provided that the'amount of the compensation in the. fresh Compen- 
. Bation Assessment-roll shall be reduced by the amount of any compensa- 
` tion which may have been puid to the intermediary before the preparation 


4 


t 


К 


of such assessment roll : 


EJ 


hes Provided further that in case the amount of compensation which, has 
been paid to the intermediary before the preparation of the fresh Compen- ` 


‚ sation Assessment-roll exceeds the amount of compensation tó which such, 
~ intermediary would be entitled under the fresh Compensation Assessment-, 


roll, the excess amount shal! bé recoverable from the intermediary’ as a 
publio demand.” | 


E 


26. Amendment of section 32 of Bihar Act XXX of 1960.—In section 


, 32 of the said Aot, ~ RS edd ; D: 
: ` (a) in'sub.section (1), the words, brackets and letter ““о!апве (b) or" 
Shall be omitted and after the word and figure “section 4", the words “ог | 
under any other section” shall be inserted ; ' 


(b) in sub-section (2), for the words “forty equal instalments”, the | 


: words “forty equal annual instalments” shall be substituted and shall be 

' deemed always to have been substituted ; ` 

, ~-~- (о) sub-section (4) shall be omitted and sub-section . (б). shall be re- 
numbered as sub-section (4)-; and 27 ; 

(d), in sub-section (4) as во re-numbered and in the proviso thereto, 


sı . for the words “compensation money”, the words ‘amount of ccmpensa- 


oa | ПА \ 


` tion” shall be substituted. 


si 27. Amendment of section 33 of Bihar ‘Act XXX of 1950.—1n séotion 
` 583 of the said Act.— MD: "E 


| E Е (a) in sub-section (1)— `. 


(i) after the word and figures ‘‘section 32", the words, figures and 
brackets “ог of the-amount assessed aa a perpetual annuity under clause 
(3) of section 24" shall be inserted ; + e NUUS ; $ 

(ii) for the words “‘proprietor or tenure-holder", the. word “inter- 
mediary” shall be substituted ; БИЛАН DEC 

' (Hi) for the words “of an estate or tenure which”, the words “or, as 


the case may be, six monthly or quarterly,-as the Collector may in each 


_ case after taking into consideration the amount of annuity payable decide, ` 


to the trustee, whose intermediary interest" shall be substituted ; and 
(iv) after clause (b), the following clause shall be inserted, namely:— 
"(e) in the case of annuities, such portion of the approximate amount 


of annuity, to be calculated in the prescribed manner, as. the Collector 


, may in each case order." ; and . 
(b) after sub-seotion (1), the following provisos shall be inserted, and 
shall be deemed always to have been inserted, namely :— 


R^ o4 “Provided that where the maintenance of a person is subject to а 
charge оп. the interest of an intermediary vested in the State, any us 
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“interim payments for such intermediary ander ‘this sub- seston ‘shall be 
distributed by the Collector between the intermediary and such person in 
the prescribed manner : ` 

Provided further that no ad interin payment shall be made to any 

‘outgoing intermediary until he makes an application i in the prescribed 
manner within the period specified in clause (3) of section 3B or the 
eee period pllowed by the Colléotor under аш (5) of that seótion.” 
an 

(0) in subi aečtion (2) and in the proviso фор: for the words 
“proprietor or tenure- holder", the word “intermediary” shall be substi- 
tuted. . 

28. Amendment of section 40 of B.har Act X X X of 1950. бесно 40 
of the said Act shall be re-numbered as sub-section (1) of section 40 and . 
in the said sub-section as so re-numbered, for the words “any proprietor 
or tenure-holder of an estate or tenure or any other person in possession 
of such estate or tenure or any part thereof”, the words “any interme- 
-diary or any other person ia possession of an estate or tenure or any part, 
thereof” shall be substituted ; for the words ‘‘proprietor, tenure-holder", 
the word “intermediary” shall.be substituted ; the words “papers or regis- 
ters” shall be omitted and for the words “relating to such estate or 
tenure”, the words “relating to any estate or tenure of ‘such intermediary” 
shall be substituted ; and after the said sub-section as so amended, the 
following sub- section shall be added, namely :— 

*(2) Where any intermediary or other’ person, referred to in sub- 

“section (1), if so required by a written order of the Collector, fails, without 
sufficient cause, to produce such documents, or to furnish such information 
at such time and place as may be specified in the order, such intermediary 
or other person, as the case may be, shall be liable to в penalty which 
may extend to fifty rupees for every day after the expiration of such time 
until such documents have been produced or such information has been 
furnished and such penalty shall be realised as a public demand : 

. Provided that where the sum of such penalty exceeds five hundred 
rupees, the Collector shall refer the. insuper o to the Commissioner whose 
orders thereon shall be final : 

Provided further that the Commissioner may » xi any time, of his own 
motion or on the application of any intermediary, revise any order of the 
Collector imposing any penalty and the order of the Gomi missioner on revi- 
gion shall be final.” ` 

29. Amendment of seciton 41 of. Bihar Act XXX of 1950.—1n section 
41 of the said Act, for the word “wilfully”, the word “intentionally” shall 
be substituted, and. the words “ог contravenes any such order" shall be 
omitted. E 

: 90. Amendment of gestion 42 of Bihar Act XXX of 1950. —In section 
42 of the said Act, for the words “a proprietor or tenure-holder”, the 
words “ап intermediary” shall be substituted. 

s 31.. Insertion of new sections 42А and 42B in Bihar Act XXX of 
1950.—After section 42 of the said Act, the following, sections shall be 
inserted, namely: :— 

. “42A. Power to transfer cases.—(1) The Collector of the district may, 
within his jurisdiction, at any stage— 

(a) transfer any inquiry under sections 4, 5, 6 and 7 pending before 
him for disposal to any other'officer competent to dispose of the same or 
withdraw any such inquiry from any such officer and dispose of the same, 
or transfer it ‘to any other officer competent to dispose of the same, or 
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————— te 


І retransfor the same for. disposal to the officer from whom it was with.- 
"tdrawn.; and 


А (b. transfer any inquiry under Chapters V and VI pending before a 
Compensstion Officer for disposal to any other Compensation Officer or 
retranafer the same for disposal to the Compensation Officer from whom it 


. was "withdrawn. 


(2) The District Judge may, within his jurisdiction, at any stage, 
transfer an inquiry under Chapter IV from one Claims Officer for disposal 
‘to another Claims Officer competeat to dispose of the same or retransfer 
the same for disposal to the Claims Offizer from whom it was withdrawn. 
(3) The High Court may at any stage transfer an inquiry ‘under 
Chapter IV pending before a Claims Officer in one district for disposal to a 
Claims Officer competent to dispose of the same in another distriot. 
42B. Provisions of Act to prevail over other law:.—The provisions of 
this Act shall have effect notwithstanding anythiag contiined in any other 


i law f for the time being in fotoe.” 


32. Amendment of section 43 of Bihar Act XXX of: 1950. —In sub- 
geotion (2 ) of section 43 of the said Act,— 

(a) in clause (o), for the words “а proprietor ог tenure- holder", the 
words “ап intermediary’? shall be substituted ; 

(b) in olause'(d), for the word aad figura * ‘section 8”, the words, 
letters, brackets and figures “the pose to clause Аш) of section 4 and 
section 8” shall be substituted ; 

(с) in clause (j), for the words ' a proprietor. ‘or tenure- holder” ; ‘the 
words “ап intermediary” shall be substituted ; 

.. (d) in olanse (Е), for the words “proprietor or tenure-holder, as: he 
"case, may ез” , the word “intermediary”. shall. be substituted ; and 

(e) in clause (а), after the word ‘ compensation", ‘he words “or | 


THE SCHEDULE: 

` [ See section 3B(3).] - 

Form of application under section 3B(3) of the Bihar- Land: Reforms 
Act; 1950. ` 


D 4 


To 
M THE COLLECTOR OR... reis ЕАО oe caine Е 
ir, 
Whereas, the. Govora of Bibar have published a proclamation 
in the Bihar Gazette; dated............... , announcing their intention.to take 
_ over on the expiration of а. period, of: three. ‘months, all intermediary 
interests in, the whole ofthe, State of ;Bihar/the Distriot/Distriote. of......... 
—— „Л, authorised agent T ‚ 80n/daughter/wife-. of 
qd , resident of village/town... , thana............, distriot 
Pieve cue deris , beg to. furnish the neceseary.particulars і in:respect.of, all inter- 
mediary interests held by me/my client in the State of Bihar-in the: enólos- 
ed Statements I, IL, III, IV:and V.. - 
2.. I file the following | documents in respect of all umy. [intermediary 
interests :— 
ü) J amabands of my i interest i in dE (9 cash. sees produce 
rent)., ? 
(ii) Wasil Baki Book. a А 
(iii) , Siaha Book, . . t 
v) ' Khatian| Khewat.: of the estate/tenure. 
(v) all counterfoils. of rent receipts for one year mediately: preceding 
' oon agricultural year.in, which the intermediary ‘interests; will :vest;in the 
tate 


е 
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(vi) Register of accounts of Bhawli. or Batai land. > 


|... (vii) 
documenta i 


Register of lands in khas Роек together with the connected. ' - 
1n respect of it, І и 


зга ОИ 


< o UR 
ы 
: Village] Town . ies: ЗИРЕ агата 


Tha па ......... issues 





1 


STATEMENT І, 


Form of jaan to te furnished under- section 2808) of the Bikar 


Land Reforms Act, 1950. 





1. Distriot..................... 
2. Name оЁїшөгшейїагу........2..:........... 
3. Айаагевв.............................. 
tor woe ON © oc od XE nu 
u) (2) (32° .—- u (aye re 7c(8) 
.Tauzi number | Name of the | Nature or extent Vilisge.or villages 
and khewat mahalortenure, of, interest, held | in which the tauzi 
Serial no number of the if any. By the, interme- or tenure is цы 
tauzi or tenure diary in thé tauzi | ated. 
' held by .he s xw of téúurė. 
intermediary vo EES AT CAE xe Ги u 
. iss dec: а Up were ot 
arene E 6. e РЕ eer gees 3 t 
(о) o) (8) 7 (9) (10) 
Land revenue or | Cess payable | Area uncer khas pues 
rent pavaBlé -by |. by .the. ше “possession of the | Area of gair- | Area of рай» 
the intermediary, mediar intermediary to» | magrua malik | mazrua am 
in respect ‘of the respect "ot the gether with plot | land together | lands together 
tauz: or tenure. tauzi Or numbers and the with plot wirh plot 
tenure Classification of numbers. numbers. 





(11) 


Particulara of all 


: А land к oie ainsi 











(3). (14) 


Tora) annual rent 


(12) 
Details of al] satra i$ 


buildings inciuding 
buildings used as 
cutchery or office for 
Collection of rent 
within the їтш or 
tenure belonging to 
the proprreror or 
tenure holder show- 
ing how each such 
building is utilised 
by, the intermedia- 
ries." 


MES 


interests, e. g , fish- 
cries, trees, jalkare, 
ferries, ha's and 
bazars bela within 
the tauzi or tenure 
indicating the an- 
nual јата, the date 
of the lust settlement 
and the period tor 
which setucment 
has been made by 
the intermediaries. 


payable by ammedi- 
ately subordinate 
tenure-holders and 
rasyais А copy of 
the jamabundi should 
be affixed ‘showing 
the holdings of such 
raiya! and in the 
case of’ a tenure- 
holder the particu- 
lars of a tenure. 


Total cess payable 
by the tenurc- 
holder or 
rayas. 


Norz.— Where thé interest of an intermediary lies in more than one 
district, separate forms shall be filled up and submitted in respect of the 
interesta lying in each district. 
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eee “STATEMENT П. aS 
‚эс Distriot....... NE 


sesesastevosvenecescsesasetes 


| тол Name end ‘Address o intermodiasy teil blcefers a a e P ОК И T 








w The. simone payable by the 
; intermediary ` ав . agricultural 
| ы. «income-tax. for .thé previous 
р agricultural year. 

. @) The amount payable.as incoine- 
27-0. 7 tax in iespect of any income 
derived from the intermediary . ^ ` 





ui interests for the previous agri: 5 

S cultural year. нл 2 

s (3) The amount paid by “the inter- И ; pip e Ts 
Hio- mediary a8 chaukidari tax or e EE - 2р 
C municipal tax in respect of any І EE : 
RO : buildings used as cutohery for | 

woe 7. the management of b iir К 
a4 c. . c*o tenure. : 


vei. (4) Any other tax or legal imposition 
L-02i "7 . payable by the intermediary in 
Del respect of. the estate*ortenure - .- .- 

or any service or’ obligation of, iy ett а oe y * 
any other form rendered or dis- 
a charged as a condition precedent ` m ОА 
Sto the-enjoyment of such estate]-- rate EX ae 
wer оу tenure. 








Sour. ae М E | Signature of Proprietor|Peure-hoider| 
2 gu ж s ge o Authorised Agent. ' : 
k ы 
А ТЕ 
Я | : "T ee 
d i ` - . т. 07 1 
Е ^ ' Los 
> 3 - d 
е 
= 2 » А 2 ~ 2 ^ 
eU are uu drm f 
e FL 
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“ж, 


\ 
Particulars of séttlemient 


tor/Tenure-holder.......... 


ввәтрр» qjt4 seedopeutiag 
10. seo[jjos  'seosme[ 


Em A Deal 


` 
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[Tenure holder o 
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Proprietor. 
Tenure-holder. 









Ц 


Authorised Agent. 


Signature of 
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or BLBOTORAL-B ILLS AND CONDUOT CF ELEOTÍONS (BARRING OF COURTS’ | 
JOMEDIOHON) (AMENDMBNT) AOT, 1904. 


t 








The Bihar District Boards and Municipal Preparation of Electoral Rolls ` 
and Conduct of Elections UB EE e courte Jurisdiction) (Amendment) 
NR ct, 1 
` ` Received the assent of the President on the 19th June; 1954 and was .. 
published in the Bihar Gazette, Part IV, No. 7, dated the 218 July 1954. ` 
à Bihar Act XXI of 1954; RS 
= An Act to amend the Bihar District Boards and Municipal Preparation 
' of Hlectoro] Rolis and Conduct of Elections (Barring of Courts’ Jurisdiction) 
Ad, 1951: 7 
pe x. WHEREAS it is expedient to amend the Bihar  Distriot Boards and ` 
= Municipal Preparation of Electoral Rolls and Conduct of Elections (Bar- 


» ring of Courts’ Jurisdiction) Act, 1951 (Bihar Act XXXVI of чени in the 
manner hereinafter appearing ; 


It is hereby enacted^as follows :— р ` 

^1. Short title and commencement.—(1) "This Аб: may be called the 
. Bihar District Boards and Municipal Preparation of Electoral Rolls and 
Conduct of Elections, (Barring of Courts’ Танин), (Amendment) Act, 
1954. 

(21 It.shall come into force at once. ` = 


Notes - 
Object--The existing provisions of the Bihar District Вовік and 
7 Municipal Preparation of Electorui Rolls and Conduct of Elections (Bar- 
to ring of Courts’ Jurisdiction) Aot, 1951 (Bihar Act X XXVI of 1951), does 
См, not bar the jurisdiction of a Court in matters apperthining to election of а 
member of a Union Committee or the Executive of a Local Board or "Ооа | 
Committee. The Act removes this lacuna in the Act. 

For, Statement of Objects and Reasons, appended to the Bill, see thé 

Bihar Gazette, Extraordinary, №. 4, dated the lst April 1954. 


2. Amendment of section 2 of Bihar Act XX XVI of 1951.—In section. 
2 of the Bihar District Boards апа Municipal Preparation of Eleotoral. 
Rolls and Conduct of Elections (Barring of Courts’ Jurisdiction) Aot, 1951 
Bihar) Act XXXVI of 1951) (hereinafter referred to as the said Aet),— 
же .() ір clause (a), after the words ‘district board" wherever they 
oceur, the words “a local board, а union committee” shall be inserted ; 
and for the words “as the context in each case may require", the words 
“as the case may be” shall be substituted; and. 

(ii) in clause (b), for the word, letter and brackets ‘‘olause .(а)”, the 
words, letters and brackets ‘‘clauses (a) and (с) shall be substituted. 

3. Amendment of section 3 of Bihar Act XXXVI of 1951. —In section 
3 of the said Act,—  - 

(1) in the opening paragraph for the words “по election of a` mem- 
ber of a distriot board or a Commissioner of a Municipality or of an execu- 
tive", the following shall be substituted, namely :— ` 
} “по election or co-option of a member of a district board. or. ОТ 
Een of a member of a union committee or a Commissioner ofa municipality or 
e of an executive" 


ie (ii) in clause (a), after the words “ward of а”, the words “union 
X committee or" shall be inserted ; 


pere (iii) in clause (o), after the "words "returning officer", the "words “or 
. 7*1 др. ah election officer" shall be inserted ;.and ~ 


oon (iv) “in clause a after the word “election”, the words fige co-option” 
Z Bhall be inserted ; A 


it 


= YM 
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- (v) in clause i)-— C 

(a) after the word еіс сан where i it ocoure for the first time, the 
words “‘or who has been co- opted" shal) be inserted ; 

(b) after the words ''distriot board” the words. “local board, union 
committee” ehall be inserted ; and 

(o) after the word “elected”, ', where it oocure for the second time, 
the words “ог кора" shall be inserted ; ;and. 

(vi) in olause (iii) — 


(в) after the words “forme ly elected’’, the words “or co- opted” ehall 
be inserted ; 


- (b) after the words *'distriot board”, the worda ‘ог union committee” 
thall be inserted ; and 

(e) for the worde ‘such board”, tbe words ''& dietrict bcard 
board, union committee" thall be substi! отед. 


The Bihar Bhoodan Yagna да; 1954. 
Received the assent of the President ın the 20th June, 1654 and was 
published in the Bihar Gazette, Part JV No 7, dated the 21st July 1954. 
Bihar Act XXII of 1954 
An Act to facilitate the donation of landa in connection with the Bhoodan 
Yagna initiated ly Shri Acharya Vinota Bhave andto provide jor the 
settlement of auch lands with landless persons ; 
WHEREAS it is expedient to facilitate the de nation of” lende in 
connection with the Bhoodan Yagna initiated by Shri Acharya Vinoba 


Bhave snd to proviae for the: settlement of’ such lands with landless 
persons ; 


, local 


AND WHEREAS it ia the desire of Sbri-Acharya Vinoba Bhave that 
the lande donated to him in connection with the Bhoodan Yagna prior to 
the commencement.of this. Act shall be transferred to, and vest in, the 
Bhoodan Yagna Committee ; 

Т. зв bereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bibar Bhoodan Yagna Act, 1954. 

(2) lt extends to thé whole of tbe State of Bihar. 

(3) 16 shall come into force at onoe 

Notes 

Object — Acharya Vinoba Bbave Рав initiated a movement for voluns 
tary donations of land by persons who ere in possession of large areas, 
with the object of distributing the same amonget landless persone. Land- 
leea person bas been defined in section 2(d) of the Aot and mransa 
person— 

(1) whose main source of livelibeod is agricultural баа or who 
undertakes in writing to employ himself on janes granted to bim 
under thie Act. ; and 

(ii) who does not bold any lend or holds la: d not exceedirg euch 

À sren.ng may be prescribed. ‚ 

` Y. The Вћоодап Yagna-is a humanifarian movement ord the State 
Government bave decided that such pifte of lard ehould be facilitated 
and there should he-a proper machinery for the menegement and distri- 
bution of landa. This Act provides а procedure for the constitntion of 


Bhoodan Yagna Committee and also leys down the manncr in which it 
will ерси 


"The particular categories of lard wbicb сап be donated have been -` 


еа and these will genera'ly be the lands which are in sctual роввев- 
sion of donors and axe free from ниеп On receiving в declaration 
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from & person that he wants to donate a certain area of land there will be 
an enquiry by a Revenue Officer who will hear objections, if any, and if 
the declaration is confirmed the land will vestin the Bhoodan Yagna 
Committee and shall not be liable to attachment ог ввіе іп execution of 
any decree or order passed by a Civil Court. - 

4. The order coufirming the Bhoodan Yagna declaration shall be 
registered under the Indian Registration Act, 19(8 and shall be exempt 
from payment of stamp duty and registration fees. The Act also speci- 
fies the title whieh will pass to a tenant to whom laad will be donated 
under the Bhoodan Yagna Movement and the terms and conditions on 
which he will hold such land. The Act ліво specifies the conditions under 
which a Bhoodan tenant oan be ejected from the Jand for non-eompliance 
with the terms of the tenancy. - 

For Statement of Objects and Reasons, appended to the Bill, see the 
Bihar Gazette, Part V, No. 4, dated the 23rd September 1953, page 38. 

Report of the Select Committee.—For Report of the Seleet Com- 
mittee, see the Bihar Gazette, Extraordinary, No. 558, dated the 26th 
March 1954. 


2. Definitions. —In this Act, unless there is anything repugnant in 
the subject or context, — : en 

(a) '*Bhoodan Yagna" means the movement initiated by Shri Acharya 
Vinoba Bhave for acquisition of land through voluntary gifts with a view 
to distribute it to Jandless persons ; E 

(b) “Committee” means a Committee established under saction 3; 

(c) “land” means land which is oecupied or let for agricultural or 
hortioultural purposes or for purposes subservient to agriculture or horti- 
culture and includes waste lauds; 

(d) “landless person" means а pereon— 

(i) whose main source of hveiinvod is agriculture or agricultural 
labour or who undertakes in writing to employ himself on lands granted 
to him under this Aot; end . 

(ii) who does not bold any land or holds land not exceeding such 
Brea ав шву be prescribed; ` 

(e) ‘owner’ means any person who holds any land as a propriétor 
or tenant and has a lawful title thereto and a transferable and heritable 
interest therein; 

Provided that in the Santal Parganie and the Chota Nagpur Division, 
“owner” shall include a person holding any land as а raiyat, though be 
may not have a transferable interest therein; and =~ 

(f *Revenue Officer" means the Collector, Additional Collector, 

'Subdivisional Officer, Additional Subdivisional Officer or any Deputy 
Collector appointad by the State Government to discbarge all or any of 
the funotions of the Revenue Officer under this Act. _ 

3. Hetablishment of the Bihar Bhoodan Yagna Commitiee.—(1) There 
shall be established bv the 8 ate Government a Committee to be called the 
Bihar Bhoodan Yagna Committee to administer all lands vested in it for 
the purposes of the Bhoodan Yagna'in accordance with the prov sions of 
this Act . 

(2) The Committee shall be a body corporate and shall Бате perpe- 
tual succession and a common seal, with power to acquire, hold and dis- 
pose of property, both movable and immovable, and shall by the said 
name sue and be sued. 

(3) The Committee may enter into snd perfcrm al) such contracts 
and exercise such other powers and diecharge such other functions as it 
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may consider necessary or expedient for carrying out any of the purposes 
of tbis Act. . 5 І 

4. Constitution of the Committee and term of office —(1) The Commit. 
tee shall consist of-a.Cbairman and such number of _menibers, which shall 
not be less than fourand more than nine, as the State Government may 
determine . n 

(2)' The Chairman and.membersa of the Committee shall be oppointed 
by the State Government: _ . i . | 

Provided that during the life time of Shri Acharya Vinoba Bhave, 
the Chairman and members shall be appointed on his nomination : 

Provided further thatif Shri Acharya Vinoba Bhave fais to nomi- 
nate tbe Ohairman or any member before the date, or any extended date 
fixed in that behalf by the State Goverament, the State Government shall 
appoint the Ohzirman or the members, as the оазе may be. : 

(3) The names of the Chairmaa and members shall be published in 
the Official Gazette. ; | 

(4) The term of office of the Ohairmin and m:mbers of the Committee 
shall be four years from the date ofthe publication of their names in the 
Official Gazette and shall include any further period which may elapse 
between the expiration of the said period of four years and the date of the 
publication in the Official Gazette of the names of the Chairman and mem- 


bers of the next succeeding. Committee. 
(5) The Chairman and members of the, Committee shall be eligible 
for re-appointment. , ` | : 

A Resignation by, and removal of, the Chairman or a member.—(1) The 
Chairman or a member of the Committee may, at any time, resign his 
office by submitting his resignation to the State. Government, but no 
such resignation shall take effect until ıt is accepted and notified in the 
Official Gazette : І І SE { 

Provided that during the life-time of Shri Acharya Vinoba Bhave such" 
resignation «һа! Ье submitted through him. ` 

(2) The State Governmeot may, on the advice of Shri Acharya 
Vinoba Bhave, by notification in the Official Gazette, remove from office 
the Chairman or any member of the Committee if the Chairman or such . 
member— -> - . 

(i) has applied for being adjudged an insolvent or isan undiecharged 
insolvent ; or | \ 

^ Qi) haa been convicted of an offence involving moral turpitude; or 

(ii) refuses to act or becomes meapable of acting or acts ju a Manner 
whioh the State Government, after hearing any explanation that he may 
‘ offer, considers to be prejudicial to the objects of this Act. 

6. Pilling of casual vacancies. — 1f the Chairman or any member of the 
-Committee ів unable, by reason of his death, resignation, removal or 
otherwise, to compl-te his full term of office, the vacancy so caused shall 
bé filled by the appointment of another peraan іо the manner leid down 
in section 4 and such person sbail fill euch vacancy for the remaining 
portion of the term for which the Chairman- or the member, as the oase 
may be, in whose place such person ia uppointed would otherwise have 
continued:in office : ; ME 

7. , Validity of proceedings.—No act or proceedings of the Committee 
вів!) be deemed to be invalid-only by reason of the existence of a vacanoy 
in the Committee or any defect or irregularity in the, appointment of the 

C airman or any.member of the Committee... _. . 

- 8. Conduct of business of the Commiltee.—(1) The Committee shall 
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ba ve an office at Patna and shall meet at such time and place, and every 
meeting of the Committee shell be summoned in such manner, ag іє thinks 
fit, subject to the following provisions, namely :— : 

(a) the Chairman may, whenever he thinke fit, call special meetings; 

(b) every meeting shall be presided over by the Chairman and in hia 
absence, by any member olosen by the members present to preside at the 
meeting; | 

(o) all questions at spy meeting shall be decided by a majority of the 
members present and voting and, in case of an equality of votes, the person 
presidiog shall bave and exercise a second or casting vote; and 

(d) the minutes of the proceedings of such meetiüg shall be record- 
ed in a book to be provided for the purpose : 

Provided that it shall be lawful for the Chairman to summon the 
first meeting of the Committee at euch time and place as he may deem 
exoedient by a letter addressed to each memberon в olear notice of fifteen 
days. 

(2) No business shall be transacted at any meeting of the Committee 
unless at least three members including the Chairman of the meeting are 
present : Е . | 

Provided that no quorum»shall be necessary for an adjourned meeting, 

9. Dissolution of the Commitiee.— (1) М at any time the State Соуего- 

zaent In consultation with Shri Acharya Vinoba Bhave is .satisfied that— 

ў (al the Committee has, without reasonable cause or excuse, made 
default in the performance of its duties or the discharge of its functions, 
1m posed by or under this Aot, or exceeded or abused its powers; or 

(b) circumstances have so arisen that the Committee is rendered vn- 
able or may be rendered unable to discharge ita funotiona under this Act ; 
or 
И (e) іф ів otherwise expedient or necessary to dissolve the Committee ; 
the State Government may, bv notification іп the Official Gazette, dissolve 
the Committee for such period ав may be spscified in the notification and 
declare that the duties, powers and functions of the Committee under this 
Aot shall, during the period of dissolution, be performed, exercised and dis- 
charged bv such person or authority вз may be recommended by Shri 
Acharya Vi oba Bbave, and subject to suob restrictions, ав may be specifi- 
ed in the notification. А 

(2) Тһе State Government shall, before the expiration of the period 
of dissolution, reconstitute the Committee in accordance with the provisions 
of section 4 | s 

(3) The State Government may make such incidental and consequen- 
tial provisions as may appear to be necessary for giving effect to the pur- 
poses of this section. 

(4) Any notification or order made by the State Government under 
this seotion shall not be questioned in any Court of Law. 

10. Donation of land.—(1) Any person being the owner of any land 
may donate ench land to the Bhoodan Yagna Committee or to Shri Acharya 
Viaoba Bhave by a declaration in writing in that behalf (hereinafter called 
the Bhoodan Yagna Danpaira) : 

Provided that no person shail, for the purposes of this Act, be entitled 
to donate any land of tha following classes, namely :— 

(в) any cremation or burial ground, tank or pathway : 

(0) lands recorded in tbe record of rights as gairmazrua am ; 

(е) lands hald under service tenures ; 

(d) any forest land notified under any of the provisions of the Indian 
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Forest Aot, 1927 EVI of, Ion or the Bihar Private Forests Aot, 1947 
(Bibar.Aot 1X of 1948) ; 

. te) Janda оой mines and minerals, whether discovered or un- 
discovered or whether being worked or not ; and 

(f) any other land which the State Government ñ inay, by notification 
in the Official Gazette, specify. 

(2) ‘She Bhoodan Yagna Danpaira shall be filed before the Revenue 
Officer appointed under this Act as soon ав it is made. 

. 11. Publication of and investigation upon the, Yagna Danp.ira.—(1) 
On receipt of the Bhoodan Y agna Danpaira the Revenue Officer shall cause 
the same to be „published in the’ presoribed manner inviting objections 
thercto.and make a summary inquiry ın, the prescribed manner ea to.the 
right, title and interest vf tbe doner in auch land. 

(2) Any persun whose ісіегевів are »ffected by the the Bhoodan Yagna 
Danpatra made under sub-section (1) of section 10, may, within thirty days 
of the publication of such deolaration, file a written objection to the Fagna 
Danpatra before the Revenue Officer. 
| (3) The Revenue Officer shall register such objection ‘and fix a date 

for heuring of which a publio notice shail be given in the prescribed manner 
and a copy of such notice shall be served on the ‘declarant and the objector 
uuder registered роз with acknowledgment due ` 

(4) ‘On the date во fixed or on any adjourned date, the Revenue 
Officar shall hoir-the leclarant and the objector aud either confirm or su- 
persede the Bhoodan Yagna Danpatra ia whole or in part, after such Inquiry 
as may be necessary : 

Provided that the Revenue Officer may at any stage of the próssedings 
aupersede the Bhoodan Yagna Danpaira in whole or in part on any òf the 
folic wing grounds, namely : —. e 

(i) that the donor is incompetent to make a gift; 
ui) that the utle of the donor is defective; * 

"di) that the donor is not в person antitled to donate the land under 

the provisions of section 10 or section 12, and 
(tv) on such or her grounds ав may ‘be prescribed, 
(8) The donation of,the land in respect of which the Bhoodan Yagna 

Danpatra, ів superseded shall be cancelled and the. right, title and interest 
. ; of any person in auch lend before the date of the Yagna Danpaira shall 

- поб be affeoted in any manner 

-12. Transfer of lands vested in the State to the: Bhoodan’ Yagna Com. 
mittee,— Where в proprietor cr tenure-holder-wbose estate or tenure bas 
vested in the State under the Bihar Lind Reforms Act, 1950 (Bibar Act 

XXX of 1950), has, made before the commencement of this Act, в decla- 

ration ір. writing purporting to donate to Shri Acharya Vinoba Bhave any 

land comprised in sucb estate or tenure вра рав given an undertaking to 

.the State Government in writing that he would’ forego the compensation 

(including ad intertm payment) payable in respect. of euch land under tbe 
_gaid Act, such land shall be transferred by the State Government to, and 

vest in the Bhoodan Yagna Committee for the purposes of ‘the Bhoodan 

Yagna atid the provisions of sections 10 and 11 shall theréafter apply to 

such land : 

Provided that this section shall n not apply to any class of lards enume- 

rated in the proviso to sub-section (1) nf section 10: 

` 13. Vesting of lands tn the Bhooddn Yagna Committee — (1) The right, 
‘title and interest.of the donor іп:воӯ land donated to Shri Acharya Vinoba 
` Bhave or to the.Bhoodan Yogna Committee ‘shall. on corfirmation nj the 
` Bhothan Yagna Pospairad in respeot -of that land, stand traneferred to, 


98 . _ . -THR BIHAR BHOODAN YAGNA AOT, 1954. [1954 


and vest in, the Oommittee for the purposes of the Bhoodan Y agna. 

(2) . The land vesting in the Committee shall not be liable to ‘attach- 
ment or sale in execution of any deeree or order passed’ by the бууй Court 
against the Bhoodan Yagna Committee. 

(3) Тһе order confirming the Bhoodan Yagna `Рапраіға shall be 

, registered under the Indian Registration Act, 1908 (XVI of 1908)7'in such 
manner ав may be presoribéd aad it shall then take: éffeot from ud date 
of the order as.if it were a deed of gift. 

14. . Grant of land to landless persons.—(1) The "Committee or noh 
other authority or регвор, вв the Committee may specify, either *generally 
,or-in respeet of any local ‘ares, in the prescribed ' manner, grant lands 
which have vested in thé Committee to landlers"personsg* and the: grantee 
of the land shall aoquire the same right, title and interest ss'the donor 
chad in such land 

Provided that— = 

(1) in ease the donor's interest in such larid*was that of a" proprietor 

„ar tenure-holder as defined in the Bihar Land Reforms Aot, 1950: (Bihar 
Act XXX of 1950). the grantee’s right, title “апа ‘interest shall bethat of 
ап occupancy ratyat liable to pay rent to thé State Government; . 

(ii) in case the estate or tenure, as the case may be, in whioh sich 

land ів situated, has vested in the State udder the said: Act, the right, title 
. and interest of the.grautee shal] alao be subject to the provisions’ of that 
Act; and 
(iii) in case such land bas vested in the Committee under section 12, 
the right; title and interest of the grantee shall be that of an occupancy 
`~ raiyat liable, to pay rent to the State Government,: 
Provided further that— 
(i) the grantee or his heirs shall not be competent to sublet or trans- 
fer the land or any portion thereof by sale, gilt or otherwise, but shall be 
, Competent to.transfer the same by exchange with the previous ‘permission 
of the Committee in writing ; and 
(ii) the rights of the grantee over such land shall be subject to such 
-other restrictions and conditions as may be prescribed. 
(2) All:grants sbail] be made as far ав may be in accordance with 
the Bcheme'of Bhoodan .Yagna вв may be prescribed. 2 

(8) Forthe purpose of grant of lands under this section, the ‘Com- 

mittee-may, by regulations, fix, after taking into consideration'the quality 
of lands, the maximum and | minimum areas to be granted to-a' landless 

‚ person and different areas may be fixed for different districts, subdivisicns 
or T'hanas. 

Explanation — For the purposes of this section, ‘‘eccupancy raiyat”, 
means а raiyat having а right of ocoupancy in the land held by him. 

. 15. Donation and grant of land prior to the commencement of Act.—(\) 

. Where any land has been donated for purpores of the Bhoodan Yagna 

prior to the commencement of thia Act, the Cólleotor shall prepare a list 
of all such lands showing therein— 

(a) the area.and other particulars of the:lard ; 

(b) the name and address of the donor ; 

(6) ‘the date of donation ; ` 

(d) the nature of the interest of the donorintbe land; 

(e) if the land has been granted.to any, person in pursuance of the 
Bhosdan Yagna, ће. name of the person to whom land has been. granted; 

(f) the date of the grant under clause (e) ; &nd 

(g) such other. particulars as may be presoribed : 

Provided that lands enumerated in’ the’ proviso to"sub:section 
(1) of section 10 shall be excluded from such list. 
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‚. + (2) -The list 80 
of the local area ‘within which the land is situaté‘snd ‘the ‘provisions, of this 
Aot shall apply mutatis’ mutandis іп "réapect -of the; donations .of. lande 
included in the list ав they apply їй ¥espect of donations of:lande made 
after the commencement of this Aot : 324 
Provided that no inquiry under sub'srotion (1)-of section .11 shall 
be made in respeot of lands included in guch list : | 
Provided further’ that where ‘such’ donation in respect of any.Jand 
ів not cancelled by в Révenue Officer! the ‘ight, ‘litle: and interest of the 
donor in such ‘land shall, with éffeot fromthe date’on which. the donation 
was made, be deemed to have been чгевьіегг‹а зо exd vested in tke 
Committee as if a Boodan Y agna' Danpatra- hid! been duly паде and 
i confirmed in respect of tbat land. , » NIE j 
| (3) | If such land had’ béfore “the” ‘commehcement:of thie. Act been 
granted to any person in pursuapce'of the: ^Bloodan Yagna, it shall, with 
effect from the date of grant, be déemed to have been granted.tp Such 
person under section 14 subject to the restrictiohs and condition imposed 
thereunder. | | E 
16. Seillément of-donated-land зот o^distribulion,—(1):; When any 
land bas vested in the Committee undir &ub-stotion: (1) of xkection 13 
or is deemed to have vested onder eub-secvion (2).0f section: JD; the 
Committee шву, ‘for the péricd intervening between: the date of its 
vesting and the date of its grant to ‘a Yandlers’ person, settle it; with any 
.person, who hes the means to cultivate tbe Jarid: end is willing to do so 
for purposes bf cultivation for stich periòd and on auch: terma and condit- 
ions ав шау be prescribed. Such settlement shall be mado. by a-register- 
ed instrument, А Sine ae 
(2) , No-right of cecupancy ір +'йоћ land shall: acorue.:to the settles 
а ‘thall’be, liable to be ejected ор the expiry ‘of the: prescribed 
period. | 
“17. Appeals —(1) An appeal shall lie from'an order of the Revenue 
Officer passed under весбіор 11 ог 15— -a 
'(i) to the Commissioner of the Division, if such order. was passed 
by the Colleetor ; and ПЕС 
. (ii) - to thé'Cólleetr r, if fuch order ‘was passed by any, other.officer ; 
. and subject to the result of sucli'appea), the order. of the. Revenue Officer, , 
. shall be final ' | MAS , p 
(2) “Notwithstanding “anything contaired int-sub-eection (1) any 
-party aggrievéd by ‘the order cr any other ретебо "interested, іп the land 
‘who had no notice of the próceeding uncer section. 1 | сг 15. may; within 
віх months from the’ date of such ordér, inatitute:a suit .in.the Civil Court 


-having jurisdiction for setting ndide the. order. OE 
~ «18. Division of holding and distribution and авзегат‹з о] rent.—(1) If 
any. land, which haa vested in'the ‘Committee under. the provisions, of this 
Act,-is a portion of a holding; the Revenue Officer sbal!, on.the spplication of 
‘the Oórntüitiee of any péreon to -whom auch lend hes been: granted, divide 
the holding and distribute’ the rent ‘payable ‘in respect: thereof ‚їп, such 
manner ag be deems fáir/and equitable and the ‘decision of the: Revenue 

‘Officer’¢hall be 60181 + | ii z Я 
’Providéd-thet before making'any "order. under ‘this. sub-section, the 
Revenue Officer shall‘hear the parties and make euch inquiry.as..may be 

' Becetsary. мт б, a и э. NE І 

(2) "Ifsuótiland ів a proprietor’s privaté-land: ав. defined іп: section 
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120 of the Bihar Tenancy Act, 1585 (VIII of 1885), or & landlord's privil- 
eged land as defined in section 118 of the Chota Nagpur Tenancy Aot, 
- 1908 (Ben. Aot VI of 1908), or bakasht land or gairmazrua malik land or 
apy other class of land for which rent bas not been assessed, the Revenue 
Officer shall assess the rent thereof in the prescribed mauner. 
'. Baplanation.—Vor the purposes of this seotion— 

(a) ‘“bakasht land" means any land, other than the proprietor’s 

private land ur landlord's privileged land, which is for the time being in 


the cultivating possession of а proprietor or tenure-holder ; 1 
(b) “holding” means а parcel or parcels of land held, by a raiyat and 
forming the subject of a separate tenanoy. Ы 
19. Bhoodan tenant.—Any person to whom land has been granted 


` under section 14 or is deemed to have been granted under sub-section (3) 
of section 15 sball be recorded as a Bhoodan tenant in the rent-roll of the 
landlord and such rent-rol] sball include the following partionlars, name- 
ly :— wA : 

1) the area and description of the land ; 

(ii) the name of the Bhoodan tenant ; ` 

(iii) the amount of rent of the land fixed by the Revenue Officer by 
distribution of rent or oth rwise ; 

(iv) them dein whieh the rent has been fixed ; 

(vj the class to which the Bhoodan tenant belongs ; 

(vi) the rame of the landlord ; and 

(vii) any other particulars that may be prescribed. 

'- Heplanation.—For the purposes of this section, ‘landlord’ means a 
person immediately undsr whom а tenant holds sad inoludes the State 
Government, | 

20. Exemption from siamp duly and registration.— Notwithstanding 
anything to the contrary coutained in any other law for the time being 
in force, the Bhoodan Yagna Danpatra or graot of land made or deemed 
to have been made undir any provision of this Act shall be exem pted 
from payment of stamp duty and from registration or attestation fee and 
shall be deemed always to have been во exempt. : 

21. Determination of grant and ejectment of grantee from the land. —1t 
any person to whom land Lag been granted under seotion 14 or 18 deemed 
to have been granied under tub-section (3) of section 15 contravenes 
any restriction or condition :mposed under this Act, the Oommittee may 
make an application to the Revenue Officer for determining the grant 
avd the Revenue Officer may, after such inquiry as he deems fit, 
determine the grant and reetore possession of the land to the Committee 
after ejecting such person or ару person in posession therefrom. 

22. Hjectment of persona in unlawful possession of lands.—Any. 
person who takes possession, otherwise than in accordance with law, of 
any land in respect of which the Bhoodan. Yagna Danpatra is confirmed 
under section 11 or is deemed to have been oonfiirmed under sub-section 
(2) of rection 15, may on an application by the Committee to the 
Revenue Officer, be ejected from suoh land: ` 

Provided that nothing in блв section shal] apply to а person who 
шна a Civil suit to set aside the order of the Revenue Officer 
п a У : 
кыш 11 or section 15 and. has secured ordera ii the suit staying 

* 23. Provisions of Act to prevai , —T n | 
of this, Act shall have effeot, к шы omit кк 
contained in any other law for the time being in force, рег 
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24. Power to make régulations.—Subject to 
Act and the rules made thereunder, the Колы» the sot ius 
for the following matters, namely :—  : 

(8) the form of Bhoodan Yagna Danpatra ; . 

(b) the grant of lands to landless persons and ‘restrictions and 
conditions attached to such grant ; 

(e) the preparation of ite budget estimates ; it 

(d) the appointment of its officers and servanta ; 

(e) the appointment of subsidiary committees to assist it in the 
diseharge of its fupotions ; 

(f) the maximum and minimum areas to be granted to landless 
persons ; and . 

(g) any other matter which may be presoribed. 

Power to make rules. —(1) The State Government may make 
rules for the purpoee of cetrying into effect the provisions of 
this Act.. ; 

(2) In багышат апа without prejudice to the generality of foregoing 
powers, such rules may provide for— 

(a) the documents to be filed with the Bhoodan Y agna Danpaira ; ; 

(b) the nature, scope and manner of: the inguiries under 
this Act ; 

(о) the procedure for filing objections, their registrations, hearing 

and disposal ; 

i (d) the manner and mode of service of notices under this Aot ; 

(e) the procedure relating to confirmation or ‘supersession and oan- 
cellation of Bhoodan Yagna Danpatra ; 

(f) the particulara to be shown in the list of lands prepared by the 
Collector ;and «| 

-(g) aby other master whioh i ів roquired to be or may be prescribed. 


` 


Published i in the Bihar Gazeite, ата, dated 20th January, 1954. 
POLITICAL DEPARTMENT. ' 

No. A/A/205/53-88C.—912.—The 19th Januáry, 1954— In exercise of 
the powers conferred by sub-section (2y of section 9 of the Bihar Mainte- 
^ nance of Public Order Act, 1949 (Bihar Act IlI of 1950), the Governor 

of Bihar is. pleased to make the following amendment in the rulés publish- 
ed. under notifieation no. Быр eh aoa 7669, dated tbe 20th June, 1961, 
namely — - 
. Amendment. 
. The words «во s ав to reach him at least a week be fore” occurring in 
thé second line of rule (3) of the said rutes shall be deleted. : 
Published i in ih Bihar Gazelie, Part 1I, dated the 20th January, 1954 
P "HIGH COURT OF JUDICATURE AT PATNA 
$4 VThe 14th January, 1954 ` T 
No. 2. в. —The following rules made by the High Court. of Judicature 
at Patna to regulate proceedings under eection 26 of.the Bibar Salea Tix 
Aot, 1947 (Bihar Act ХІХ of 1947), кте publiehed for general information, 
The rules will take effect from the date of publication. 
Procedure relating to applications and references under section 25 
. of the Bihar Sales:Tax Act, 1947 (the Bihar Act XIX of 1947). S 
‚2.  Referencesrand applications under séction 25 of the Act shall be 
posted before such Bench of t«o Judges as the Chief Justice may specify. 
2. Referenoeà and applications under section 25 of the Act shall be 
heard by a Bench of two Judges as the Chief Justice may "specify and 
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shall be decided in accordance with the opinion of such Judges. In case 
there is difference uf opinion between the. Judges composing . .the Division 
Вепоћ, such Judges shall state the point of law upon which they differ 
and the cage shalt then be heard upon that point only by one or more 
other Judges o1 the High Court and such point shall be decided according 
to the opinion of the majority of Judges who have heard the oase inclu- 
ding those who firat heard it. 

9. Applications under section 25(2) (b) of the АФ shall be accomp- 
&nied by the copies of the following papers — 

(is the order of assessment or penalty or both under geotion 13, or - 
order of penalty under sub-section (3) of section-12 or upder section 24А, 
вш the case may be; 

(Qu) the order of ihe appellate authority under sub-section (3) of 
section 24 ; 

Gii) the order of the Board passed in revision under sub-section (4) 
of section 24 ; 

(iv) the 'order of the Board passed under sub-section (2) of seotion 26- 
refusing to make a reference ; 

(v). any other peper or document whieh the appllicant considere 
necessary for the dieposal of his application; and, 3 

(уі) а osrtifioa:e in original from the Board to the effeot that the 
applicant hae not withdrawn hie applieation under section 25(1) before the 
Board. 
` 4 The esses under this section shall be. а as Miscellaneous 

Judicial Cases. - 
5. The applications under section 25(2)(b) shall be posted for ` admis- 
-Bion ав soon as service of the notice ae been effe&ted оп the opposite 
art 
5 8. After the E under section 25(2)(0) ia admitted and оп 
receipt of reference under tection 25(1), notice will be issued for sub- 
migsion ot list for the preparation of paper-books and the. provisions of 
Chapter IX, Rule 45, at page 57 shall apply as far as practicable. 

7 In овве of cefurence at the instance of the sesessee-the cost of 
preparatioa ot paper-books will be borne by the assessee and in case of, 
referanoe ab the instance of the Department, by the Department. 

: The 14th January, 1954. 

No 3- 'R — The fullowing, rules made by tha High Court of Judicature 
at Patoa to regnlate proceedings under section 28 of the Bihar Agricul- 
tural Income tax Act, 1948 (Bihar Act XX XII of 1948), are published 

. ` for general information. The rules will take effeot from the date of 
| pubhoatien 

: Procedure relating to рий and references under section 28 

т i Bihar Agricultural Income-tax Act, 1948 (Bihar Act XXXII of 

1948) 

1. References and applications аве seotion 28 of the Aot shall be 
posted before such Bench of two Judges as the Chief Justice may 
specify. - 2 

2. References and applications under section 28 of ie Act аһа! be 
heard by a Bench of two Jüdges as. the Chief Justice may. specify and 
shall be deoided in acoordance with the opinion of such’ Judges. In cage 
there ie difference of opinion between the Judges- composing: the Division 
Bench, such Judges shall state the point of law upon which they differ . 
and the case shall then be heard upon that. point ouly by one or more 
other А! а of. the ш Court and such poiat shall be decided' according 


Й 


© 
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to the opinion of the majority of Judges who have heard the oase іпоіц- 
ding those who firet heard it. 


3. Applications under section 25(3) of the Act shall be accom panied . 


by the copies of the following papers : — 
(i) the order oi assessment under section 20 or of penalty under 
sections 21 or 41 or of both, or, the order of assessment under section 22, 
‚ав the case may be ; | 
_(ii) the order of the appellate authority under section 25, or, the 
decision of the Board of Referees tog ther with the Commussioner’s state- 
ment of opinion under section 26, as the case may be, 

(iii) the order of the revisional authority, where necessary, under 
section 27 enhancing an assessment or otherwise prejudicial to the 
BBBeBRÓP ; . 

(v) the order of the Board refusing to state & case and make a 
reference ; 

(v) any other paper or document which the applicant considers. 
necessary for the disposal of the application; and, 

(vi) в certificate in original from tbe Board to the effect that the 
о has not withdrawn his application for reference before the 

oard. `- Е 

4. Application uuder'seotion 25(4) of the Act shall be accompanied 
by.copies of the followiog papers :— З 

(i) the order of the Board rejecting the application as time-barred; 

(ii) certificate in origi from the Board to the effect that the 
аввеввее haa not withdráwn 
and 


18 application for reference before the Board; 


(iii) any other papers which the applicant considers песеєввгу to 
prove that his application under sub-section (2) waa noy time-barred. 

5. The cases under this section shall be registered as’ Miscellaneous 
Judicial Cases. ; 

6. The applications under sections 28(3) and 28(4) shall be posted 
for admission as soon as service of the notice has been effected on the 
opposite party. : ‚ 

7. After the application under sections 28(3) and 28(4) is admitted 
and on receipt of a reference under sections 25(1) and 28(2) notice will be 
issued for submission of list for the preparation. of paper-books and .tbe 
provision of Chapter IX, Rule 45, at page 57 shall apply as far as prac- 
ticable. : : 

8. In case of reference at the instance of the aasessee, the cost of 
preparation of paper-book will be borne by the assessee and in case of 
reference at the instance of the Department, by tbe Department. 

Püblished in the Bihar Gazsite, Part II, dated ths !0:h February, 1954. 
GRAM PANCHAYAT DEPARTMENT 

No. P/R2.208/53-GP-——827.— The 29th January 1954 —In exercise 
of the powera conferred bv clauses (b). (d! and ‹9) of sub-section (2) of 
section 80 of the Bihar Panchayat Raj Act, 1947 (Bihar Aot 711 of 
1948), the Govertür^of Bihar is pledsed to making the following amend- 
ment io rule 26 óf.£he Bihar Panchayat Elections Rules, 1949, the same 
having been previously pubhshed -Rs required by eub-seotion (1) of the 
said section, namely :— ' : 
Б AMENDMENT, 

In „the said rules, for rule 26 the following rule shall be subsistuted, 
namely :— ` ы ей 


— 
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.. “26, - All electors who are present. d woe the hours mentioned in 
the notice under rule 14 within the building or enclosure in which the 
election is held shall be entitled to record votes. 


Thee 





Published i ia the Bihar Gazete, Extraordinary, dated the 28th April 1964. 
SUPPLY AND PRICE CONTROL DEPARTMENT, 

: ‚ Ooal/ZBR/MO/54-P.C.—7339.— The 24th April 1954,—In exer- 
cise at ч powers conferred under clause 8 of the Bihar Coal Control 
Order, 1947, the Governor of Bihar ia pleased to exempt the Thelawalas 
of Patna town from the operation of clauses: 3 and 9 of, the said Order, 
subject to the condition thatthe Thelawalas would sell only five maunds 
of coal per trip in their respective Thelas within the limits of Patna Muni- 
cipal Corporation snd that priee charged by them would not exceed the 
controlled rate plus the transportation charge fixed for the. purpose of 
selling coal within the limit of the said Corporation. 

Published in the Bthar Gazette, Extraordinary, dated the. 30th Арата 1954. 
SUPPLY AND PRICE CONTROL DEPARTMENT. 
No. Mieo.6/QN/1/54-P.C.— 7567.—The. 28th April 1954—In exer- 
cise of the powers conferred by sub section (2) of section 1 ‘of the Bihar 
Buildings (Lease, Rent and Eviction) Control Act, 1947 (Bibar Aot IIl 
of 1947), the Governor of Bihar ıs pleased to direct that the said Act 
shall spply to the areas comprised within the local limité of Nawadsh and 
gui Union Committees respectively i in the district of Gaya. 
- Bublished i in:the Bihar Gazette, Part II, dated the 2nd June 1955. 
: REVENUE DEPARTMENT.. 
No.’ A/R3- 1029/54 — 148-R, T.— — The 18th May .1954—The followiog 
amendments to: the Bihar Registration Rules, 1937 published under 
notification No. 900-E, dated the 200 April 1943, ав. subsequently 





: amended, made by the Inspeotor-General of Registration in exercise of 


the powers conferred by clause (gg) of sub-section (1) of section 69.of 
the Indian Registration Act, 1908 (Act XVI of 1908), and approved by. 


' the State Government ander sub-section (2) of the said section, are here- 


by published for general information :— , 


AMBNDMENTS, 
- After ТЯ 20 the following shall be added :— 
*PART VA. 

Procedura for presentation of documents under section 88(2) for fegisiration. 
, 204. (1) Anyinsirumentexecuted by or іп favour of an officer of Govern- 
ment Ог any other person referred toio sub-section (1) of seetion 88 may be presented 
for registrauon either through a messcoger or through ‘post, with a ‘covering’ letter duly 

dn by such officer or person. 

(А) А receipt under claose (b) of tub- section (х) of section 52 shall be given to the 
presentant either through the тёззепдег ог through registered post, as the case may be, 
with a covering letter." 

II. PBorclause (i) of rule 21 the followidg clause shall be substituted; namely — 
* (1) thatthe document has been preseated by the person authorised or in, the 
manner prescribed in that behalf (secdon. 320г section 40 Or rule 20A). a 

И. {n rule a9addthefollowingprovisoz- ^ — ; Aoa 7; 

< Provided that in case of documeat, referred to in rule 2045 Botke u under Article | 
Kof the Table of Fees shall be rp but mri allowance Sball be payable." P 


D 





е PART VIL КОШ 
(Assam: Acts & Ordinances: 


=> 


' The Assam Forest (An (Amendment) AS; dk 010 
/ Received tlie dedent of the Governor of Assam on the 36th May 1953 
апаў | was published. in the, Assam Gazéte, Part IV; No. 3, dated the 27th 


"Мау, 1953. - 
` Assäm Act XL'of 1953 
© An Act further to amend the Assam Forest Regulation ‚ 1891. 


Preaihble: —WHEREAS it ів: expedient further to ‘amend the Assam 


Forest Regulation, 1891 ( Regulation VIL òf 1891); hereinafter called the 


‘Regulation’, in the manner hereinafter appearing ; A 
16 ів" hereby enacted 1 ва follows :—-^ 


7 1.- Short title, extént and commencement (1). ‘This’ Kot may be. called . 


the Assam Forest "(Amendmenty Aot; 1953. >. 
. (2) It shall have, the like extent as the Regulation. 
(3) [t’shall beme into.foroe at ónos? © ^ 


КЕ 2... Amendment 1 section 76 d Regulatión € PIL of 1891. —After sub- 


У namely :— . MIS 
“Provided thet when, no > price ig. ‘offered: or фе: “pride c offered i in. uoh 


auction is considered inadequate the asle by such ‘auction: shall be stopped : 


and suck Forest Officer shall sell the produce in guch other пш 88 ate 
State Government юзу difeot i in. this з behalf”: - 
| б P 


„7 


The Анаш. Disp laced: Porson d Гает Loan) (Kind 


- Received: the "E óf the Governor’ on the 2515 May i908 ‘ind was. 


published i in she Ават Gazelte, Part ТУ, Мо, 4,.dated the 3rd: June. 1993, 
: ‘Assam Act XIFof 1953 .: 


TX 


An Act parilar ta amendcihe Assam. Displaced | Personi Giao 


Loans) Aci, 1951:- . *- o tang с 


Preamble -WHEREAS it is ‘expedient. futher. " кыйа the Aba 
Disp jlaóed' Persóns- (Rehabilitation "Losns) Act, 1051: (Assent Act XVI of . 
| 1951; heréivafter’ oalled- he, у АФ, in the theniner hereinafter, ` 


SE, 
appearing ; fac. 
It'is ‘Hereby ‘enacted as: follows } I 


А 


Е ВАН titles extent and; уа zar "Phi Aot may bé, ‘called’ 


the Assam ‘Displaced: Persons ‘(Relisbilitation: iLoans)' (Ameridrüeni Ао, 
18963. Я 


(2) ‘Tt shall: have ‘the like extent’ asthe principal AU 3 а E 
` (3) Is айай" oie into force at. onQé; ^ : 


"Q^ Amehdment of section; 14 and, insertion of a new "sub-section diera: 
> айй. Hay? Весо 14 of, the principal Act shalk bere. nüibered. as sub- 


section (t) of tbat'section “end, the following | shall: ‘by added авай. séotion 
(2); bamely :— Lt 

> (ду Evéry ; ‘Toan, granted „in in. the | Distrioti of- кова" between’ the 
fifteenth day of April, 1950 ted in, Actual date of tranafér of the agminis- 
‘tiation’ of relfef ‘and réhabilitation of diapldoed: person : -in^ the! distriot: of 
Cachar fróm;the- Government -of India to- -ther@overnment of Assam to В 


‚ displaced" parson’ for‘his: réhabilitation by óF.on- behalf: óf- the Government! 


. of. India *hàll, for the: : purpose : of: its recovery 'be-deeiüéd to be a loan‘ 
granted’ ander. "this "Аё ‘and’ the provisions of ‘this Act shall mutatis 
‘mutandis apply Xo: d в loan granted under-this Act”. 


ч ee © ae Ж i 


г 


Ы 2 © RO t Lu ^d 


5 22 


2 THE ASSAM BRTTHRMBNT FEH AND MOORING TAX (DIBBUGABE) [1954. - 
| 1 aon, 1953. - M tee : 





X. ou 





-The Assam Betterment Fee and Mooring Tax (Dibrugarh) Act, 1953. ~- 
- 1 Received the assent of the Governor on the 26th May 1953 and was. , 
: published in the Assam Gazette, Part IV, No. 4, dated the 3rd’ June 1953. . 
5 _- | Assam Act ХШ of 1953 ^. .... A 
`- qz; AT dol for the levy of betterment fee and mooring tax in-Dibrugarh Sub: . 
. division... > СТОИТЕ ТУ WE NEA Me. dede 
`; Preamble. WHEREAS it is necessary to levy à betterment fee and '' 
mooring tax-in Dibrugarh Subdivision; . -_ eat Мр уйы V 
7 27-14 is hereby enaoted'a& follows :— - 1 - ee ee eee ‘ed 
<S Ae Shori title, extent and commencement, —(1) This Aat may be. called 
: the Assam Betterment Fee and Mooring Tax (Dibrugarh) Act, 1953.7. ~ 
v7 + (2) Itshall extend to the Dibrugarh Subdivision of -the -Lakhimpur 
Distriet. - С. e MAC ON 3 > ы баз н 
.-^ (8) Tt shall come into force on such date as the State -Governnient 
- may, by notification in the, official Gazette; appoint: ` AU ңы ERES 
-` c2 Definitions.—In this Act, unless there: is anything. repugnant, in 
the subject or context,— . ИУ РОИ кы nal | 
(а), “Collector” means the Deputy Commissioner, the Additional. 
Deputy Commissioner, Lakhimpar District or suoh other officer empower- = 
ed by the State Government to carry out-the functions of the said. Deputy : 
- Commissioner ; MEO NE MR de mete А x 
77 (b) “fee” means the betterment fee ; ` ep ut c. Ens T E 
" (o) ."presoribed'* means présctibed’by rules framed under this, Act $ 
^^ -(d) +‘property’’-means only immovable property, : MUR Mr 
е (e) “сезондон шеш the stone revetment constructed, or «to -bë Р 
“constructed: along the river Brahmaputra in the Dibrugarh Subdivision. 
‚. fer the protection of the town and its neighbourhood from erosion · by the А 
.CTrÓvens Суз c7 07 du A M ENS j 7 


7 3. > Levy of betterment fee.—The State Government shall, levy a better: | 
ment fee in so much areas of thé Dibrugarh Subdivision as may be вресі- | 
', :fed'ünder section 4. ‘The betterment. fee’ shall-be levied and-collected in . · 
the manner hereinafter provided in this ‘Act. uu rm ET NE. 
00087 A. Division-inio different belts >For: the purpose of ascertaining tho 

- „ее that should be levied at different rates consistent with the proximity oe 
‘of ay property to the. revatmént, во maoh of the &reas of the Dibrugarh - 
‘Subdivision às are determined by ‘thé’ Government -to have been benefited. 

‘by the revetment shall:be divided iato four different parallel -belta, and the _ 


boundaries of each of thé ‘belts shall be notified in the official Gazette. © 
. These.four belts shall be graded as A, B,'O and; D; belt—A : being a | 
‘to the révetment ard the. other belts following it in their alphabetical, 

order.. ` CNET B і Me 1 


~ 6.- Rate of annual fees —(1) For-à period not exceeding twenty years 
from the.commencement of this Act, every person owning property within . 
any of the-belts aforesaid, shall in respect of his property beliable to pay — . 
‚ the fee which shall be levied annually at the rates apecified im-the Schedule. ~ 
`. (2) ‘The valuation of any property’in areas within any of the belts 
shall be-determinéd by the Collector: >. re cT о 
: (3) - The Collector shall publish ‘annually ' a list of the persons liable ' 
to pay the fee in the different: belts if:such manner -as may be prescribed `` 
. and subject to appeal to the State Government in the  presoribed manner, 
2 Buch: üssessment sha]l-bé final'ánd conclusively .biüding on the owners of .. 
згорегбу solisted. ^0 зс" 75 07 EE ОСИК 
ue ü Ps ” Heemptions.—'th following buildings and lands shall be exempt. - 
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А PART TV J) gic i ux -&ввдм- “Bor яо. ur OF 1853: IM MEUM M 
from. the levy- -of any: ‘fee: TED (OON pica _ 


~ V (ay: ;buildings- 'and lands Bet apart for pibe e either acil во 
- IMS of ‘used for no-other purpose. 5 Ў 


~ cb) burials and- burial grounds. Ur 


КА 1. -Fee dà charge on- the property: phe {ев fiel on any propery | 
- вра be the ‘first charge on it after land-revenue, if an 


8... Instalment.—The fee shall-be payable by instalmónt one or more 
-and-in such manrier as‘mMay be prescribed:; E 
` 9. ' Occurrence of change to any ‘property —If afte? the levy of the feo 
.. and publication of the list -mentioned 1n section б (3 -any change to any 
. property affoctipgsita valuation occurs whethér by demolition, construction 
‘or reconstruction of any building -or otherwise; the. owner. thereof shall 
. give notice of such'chànge to tlie. Colleotor’ within, ‘the prescribed time and . 
_the Collector shall-revise fee whioh. will become; payable, accordingly from | а 
. the next financial year: — 
10. Fei in case of- transfer. 41у. ` In-the саве of- any- transfer of ‘any 
И property either in part'or in whole, both the transferor ind the transferee ` 
| Евра. be liable for arreara if any accrued uptó:the date of transfer. - ' 
‘ -(2y ‘In-the event of any tranefer .of property in part; the liability for”. 
payment: -of =the. fes- shall be ‘apportioried by the Colleter, i in. а000:09866 
47 “with he share of-each of the different ownera/: 
11. - Cotlector’ a power to càll for particulars ALY- For the j purpose of 
р . “ascertaining the valuation of any Property, : the Collector: may by notice, їп. 
-the -presoribed- manner, "Gall "upon any: owner ог owners of property to . . 
furnish him: ‘with’ such particulars about any property - as: he may require 
. and: every. ‘oWner shall on-such notice be bound to, ‘comply with it and make- ~~ 
зв fall’ return о the best of his kaowledge | or belief. — _ - 3 
(2) For the purpose aforesaid, the Collector or his aithorised: "арба 
may enter, - ihepeót, survey and measure. any building or land after giving 
~ the owner tliereof twenty. four bours’ notice im writing. S 
Dv 72277 Mooring taz. Any. ownér of &* steamer’ or. #86; by. himself. or 
‘ вои through his &gent,. ,mooriug at any place on. the river. within-400 ` 
yds. of-the revetment { opposite. ‘the same, shall be- liable to pay: & y ШОШ 
bax Bt Such raté as specified i in the Schédule: 
"13 “Arrangements for collection —The State Goyériment. 'may- ‘make! ; 
коой arrangsmente. вв ib thioks- fit for е сойебйоп. of Teen and taxes pay: 
+. éble minder ihis"Aot. 
14.: „Атуёатв' ИТА аз: агӯеагв-аў land. асе АП arrears _ of fea i 
A. aud taxes. аа. be reálisable ag arreara òf land revenue and the proeedüte · 
. laid down in the Assàm Land and Revenue. Regulation,, 1886. (Regulation ` 
(c lof T ‘shali be followed fur the purpose of such realisation. ‚л 
77217 15.—Power,to-make -rules.—(1) The. State Government ` may make 
К таё for: carrying out the purposes of the Aof. ^ -> 
: -42)- ‘In. particular, and- without; prejudice. to the ‘generality ot ‘the’ 
7 foregoing "provision; such. rules may “provide: for— 7 
;'(i) -the manner of publishing t the list/of persons | ‘abla to pay feo 
ace ‘the’ manner of filing any appeal. against absessmnent ; $7 
(iii) -the number of instalment or: instalrnenta and the time~ ‘and. the 
E “männer іб ‘which the fee ‘shall be paid ; ; hy M wea MEN SE 
ise *üv) "the manner of :volleotion- ‘ef. feos. $3.19 ` 
La (F) + the time within: :which any” notice: about any Shane i in any pro- 
; perty въз Бе given ME ] 
(vi) - the manner of й giving учн. about rando of any property; 
cu. ‘the кшн o giving any. notice aevi dor. er 
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any property ; Sr ` Ws s 
eii) the. manner of fixing:the raté of mooring tax and ite акан, 
SCHEDULE í 


[Section 5 (1)! A 
Belt A... Not exceeding 5 per cent. of the value of the propérty realis- 
' able in annual instalments over the period as fixed under ` 
T sub-geotion (1).of section б, 
BeltB ... Not exceeding 4 per cent. of the value of the property realis- - 
: ' able in annual instalments over the period as fixed under 
sub-section (1) of section 5. 


. Belt с 2 Not exceeding 8 per cent. of the value of the property realis- | 


able in annual- instalments over the period as fixed under 
aie ` sub-section (1) of section: б 
Belt D .. Not exceeding 2 per cent, of the value of the property realis- 
- able їп annual instalments. over the period as fixed under 
` sub-section (1) of section 5.- 


(Section 12): - 


. Daily Re. 1 for 100 tons or part of it of the capacity of the steamer 
or. ame flat, 


4 be 2 


The Assam Cinemas (Regulation) Act, 1953. 
Received the assent of the Governor on the 26th May 1953 вой. was: - 
published i in the Assam Gazette, Part-1V, No. 4, dated the 9rd. d une 1953. 
` = . Assam Act XIV of. 1953 , 
An. Act to make provision Јо" regulating exhibitions by means of cinema- 


tographa and the licensing of. ginemaa in the State of Assam. 


Preamble’ WHEREAS it is expedient to make provision for regula- 


ting « exhibitions by means of’ cineniatourephe and the licensing of cinemas - 
in the. State of, Assam; ` 


It i is hereby énaqted as follows :—. 2 17 

1.1- Short-title, extent.and commencemeni. — (1) ‘This Aot may be omen 
the Assam Cinemas (Regulation) Aot, 1953. `> 

(2) -It extends to the whole of Авва. 

(3) “It shall come into force on such date asthe State Government 
_may,: by. notification in the official Gazette, appoint.- 

2. Definitions. —In this- Aot; ualess there i is anything repugnant in 
the subject or ‘context, — 

(в) "'cinematograph"' includes. any apparatus for the ré presentation 
of Т moving pieturés or series of pictures ; 

(b) “place!” includes a house, building, tent and any description of 
tribsport whether by river; land or ві ; 

. (e) ‘‘prescribed’’. means prescribed by rules made under this Act. 

3. Cinematograph exhibsiiona to be^ licensed. —Save as otherwise _ pro- 
vided in this Act, no person shall give an exhibition by means-of a cinema- 
tograph elsewhere than in в place licensed. under this Act, - ог otherwise 
than in compliance with any conditions and restrictions imposed by such 


licence. a 


4. Licensing. — The astoniy havipg : power to grànt licences under 
this Aot (hereinafter referred to ag the licensing, authority) , shall. be the 
District Magistrate : - . r >s 

Provided that. the State Government: may, by- notification | te the 
official Gazette, constitute for the whole or any part of the State such 
othér:authority as it шву specify in the notification to be the licensing 
authority-for the. purposes of this Act. ты та 


А z РЧ 
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5. Restriction on` power of ‘licenaing authority:—(1) “The lioensing ` 
authority shall not grant a license under. this Act unless it is satisfied 
that— zo : i E | : 
(a) ` the rules made under this Act have been FuEstanfislly complied 
with; and. d NF Te | : à 

(b) adequate precautions have been taken in the'plaoe in respect’ of' 
which the lióencé is to’ be given to provide for the safety’ of регєопв ' 
attending éxhibitions therein ` | 5 Ye , 

(2) Subject to the foregoitig orovieions of thie’section and’ Witb ‘the 
previous Spp of the State Government, the’ licéising’ authority! may ' 
grant hoences-under this Act to such persons as that authority thinks 
fit and on such term and condition’ and subject to süch ‘restrictions as }16 
may determine. Е i Г i 007 

(3) The State Government. may, from timé'0'timé'iseue' directions 
to licensees generally or to any’ licensee ‘in particular for the purpose of 
regulating the exhibition of any. film or class of films, .во that sociéntifio™ 
films, filma intended for educations! purposes. ‘films dealing! with news 
and. current events, documentary fi шв or indegenous filme secure’ an”: 
adequate opportubity of beivg exbibised, or where “any &ucb' direction 
bave been issued those directions shall be deemed"to be ‘additiobal бой- ` 

ditions and restriotions subject to whiób thé licence hhs Been granted. 
7 6.‘ Power io direct licensee not to exhilit certain’ films 5—(1)* Thé State 
Government in sespeot,of the whóle'óf the..Stste ur any. part‘ thereof or 
the Licensing Authority in réapeot of the area within its jurisdiction ‘may, - 
if it 18 of opinion that any film which іё being publicly exhibited is likely 
to cause в breach of the pesce by order, .enspend the! ‘exhibitidn “of 'the* 
film and during such suepéüsión no person shal) exibit such ^film''in ‘any!’ 
place-in tbe ares specified in the order... a Pw sie OS 

(2) ‘When aù ordér падёт sub-section (1) has" been" івкбеб by ‘the 
Licensing Authonty a, copy thereof together with & statement’ of reasons : 
therefor shal] forthwith be forwarded by the Licensing’ Authority (o ‘the 
Staie Government and the State Governmétt may either "confirm or “dis 
charg- the order. " - D N 

(3) An order made ander süb-seotion (1) shall unless “discharged by 
the State-Government under $üb-séction (2) remain in {гое for 8 periód' 
of 2’njonths from the daté thereof but the State Government way if it is” 
of opinion that-the order should oóntitiné in force, diréot’ thatthe- period" 
of &usper Bion shall be‘extendéed by such further peridd às it*thibke fiti” - ^ 

7. Penalties for conifavention of thie Act.—1f the owner or ‘person - in: 
charge of a cinematograpb uses the same or allows it to be used, or if: the 
owner or ocoupier of any place permits shat place to be used in contre- 
vention of the provisions of this Aet and Rules made thereunder or of the 
conditions and restrictions upon or subject to which any licence hes been 

' given under the Act, he shall be punishable with fine, which may extend 
to one thousand rupees and ın the case “of a continuing offence, with a 
further fine which may extend to one hundred rupees for esoh day during 
which the offence continues. 

8. -Power to revoke licence.—1n the event of any contravention by 
the holder of a licence of any of the provisions of thia Aot ог Rules made 
thereunder or any of the conditions or restrictiocs upon or subject to 
which the licence has been granted to him under this Act or jn the event 
of his conviction of an offence under section 7 of this Act or under section 
7 of the Cinematograph Act, 1952 (XXXVII of 1952), the Licensing 
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Authority-may revoke the licence ог suspend it for such period ав it may 
think ‘fit. 

9. Appeal.—Any person aggrieved by the decision of а licensing 
authority under any provision ot this Act within such time as may be 
prescribed, appeal to the State Government or to such officer ав the 
State Government may prescribe in this behalf and the State Government 
or the officer, as the сазе may be, may make such order іп the case вв 10. 
or he thinks fit. 

10 Power to make rules. —(1) The State Government may, by nati- 
fication in the official Gazatce, make rulés fer, the purpose of carrying Into 
effect the provisions of this Act. ` ' . 

'(2) Ínpartionlar&nd without prejudice to the generality of the 
foregoing power, rules made under this Act may provide for— 

(a) the procedure, in accordance with which a licenee may be obtain- 
ed and the terme, conditions and restrictions, iti any, subject to which a 
licenoe,may be granted under this Aot; 

(b) the regulatien of cinématograph exbibitiona for seouring publio 
safety ; 

(o) the time within which and the conditions subject to which an 
appeal under section 9 may be preferred ; 

(d) regulati g the means, of eotrauce and exit at places licensed 
under this Act and providing’ for prevention of dietarbance thereat ; 

(e) regulating or prohibiting ihe sale of any ticket or pass for 
admission by, whatever namé called to a place licensed under this Aot. 

- 11. Power to exempt. — Phe State Government may, by order in 
writing exempt, subject ` to such conditions and regtriotions' as it may 
` impose, any cinematograph exhibitions from any of the provisions of 

this Act or of any rules thereunder. 

12. Repeal and saving, — The Cinematograph Aot, 1918 (11 of 1918), 
in ita application, to the Staté of Assam and зп so ‘far ав it relates to 
the. regulation. of Exhibition by means of Cinematograph (including 
licensing of places in which Cinematograph. Films, are exhibited) is here- 
by repealed. 

Provided that any appointment, notification, order, scheme, rule, 
form or bye-law, made or issued under the repealed , Aot, shall, во far as. 
it ia not inconsistent with the provisions of this Act, continue in force and 
be deemed to have made or issued under the provisions of this „Aot, unless 
and until it is superseded by any appointment, notification, order, 
scheme, rule, form or bye-law made or isaued under this, Aot. 

^ RUNDE 





Er ACTS & 
“ORDINANCES 


The Calcutta University (Extensión: of Term of Office of First 
= Vice-Chancellor) Act, 1953. 
"The following Aot of the West Bengal. Legislature has been assented 
‘to by the Governor [ Vide Notification No. 27 L., of the Legislative. 
Department, dated the -lith -December 19653, p lished in the Calcutta, 
Gazette, Extraordinary; Part ПІ, dated the Lith- December 1953. ] 
. West Bengal Act XXII of 1953; С 
[ Passed by the West Bengal Legislature. 1 
Ё [ Assent of the Governor was first: published i in the Oaloutta Gazelte, 
Extraordinary, of the 11th December; 1953. ] 


~ An Ас іо provide for the extension of the term of office of the first Vice» 
Chancellor of the University of Calcutta -~ 

WHEREAS.it is expedient in the publio interest to extend the term 
of office of the first Vice-Chancellor of the University of Caloutta ; : 
' It is hereby enacted as follows :— © 

1. Short title and :commencement z— (1) This Act “may be called the 
Caloutta University (Extension of Term of Office: of First Vice-Chancellor) 
Act, 1953. 


(2) .It.shall be deemed. Љо have come into force on the пе day of 
. Веріешђег, 1953. 


Notes 
Obj ect: “The сана йш ы Nek 1951 (West: Bengal Aot 
` ХУШ af 1951), will come into force in its. ‘entirety after the University ~ 
authorities;-namely, the Senate, the Syndicate, the Academic Council, 
‘the Faculties and the Boarde.of Studies аге“ constituted under the new 
- Act by the firat Vice-Chancellor . appointed undér section 52 of the ssid 
. Caloutta University Act. The first Vice-Ohanóellor appointed under this 
transitory, provision was appointed for:a term ‘of two years. -He was 
appointed on the 15th.September, 1951, во that his term of. office would 
have come to.an end on the 15th September, 1953. . It was not expected 
thatit would be possible for the first Vice- Chancellor to constitute the 
&uthorities referred to by'the 15th September;.1953.: It was. therefore, 
. considered urgent in the public interest to.extend bis term for віх months. 
Е -As both Houses of the Legislature of West Bengal were not in session, ' 
‚ the Caloutta. University (Extension of Term of Office of Firet Vice-Chan- 
oellor) Ordinance, 1053 (West Bengal Ordinance VI of 1953), was promul- 
- gated extending the -term of -appointment:of-tbe' first Vice-Chancellor: 
The Act replaces the Ordinance. | Vide Stétement.of Objects and. Reasons, 


‘printed in the Calcutta Gazette Extraordinary, Part IVA, , dated the "ч. 
November 1953, page 1204. ] 


72: „Extension of the term of. office ‘of the feat Vice Chancellor of the 
University of Calcutta. —Notwithstanding anything contained in sub-section 
(i) of section 52 of the. Calontta “University Act, 1951 (West Ben. Aot. 
XVIII of 1951), or in any order made thereunder; the Vice-Chancellor ‘of 
the University. of Calcutta appointed:under that eub-section and referred 
to in that. Act as the first. Vice- Chancellor, ` shall hold office as the first 
Vice-Chancellor for a period of two years and- ‘six months from the date 
of his appointment under. that sub- section ы such’ Vios. Chancellor: *' 


1 
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' |. The Calcutta University (Amendment) Act, 1953. 
The following Act of the West Bengal Legislature has been assented 
~ to by the Governor [ Vide Notification No 2725L., of the Legislative 
Department, dated the llth December 1953, published in the Calcutta 
Gazette, Extraordinary, Part III, dated the 11th December 1953. ] 
West Bengal Act XXIII of 1953. 
; [Passed by the West Bengal Legislature.] 
{Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 11th December, 1953. 1 
An Act to amend the Calcutia Uniwersity Act, 1951. , . . 
WHEREAS itis expedient to amend the Caloutta University Aot, 
1951 (West Ben. Act XVIII of 1951), for the purposes and in the manner 
hereinafter appearing ; ~ 


It is hereby enacted as follows ;— у А 
1. Short title and commencement.—(1) This Act may be oalled the 
Caloutta University (Amendment) Act, 1953. OA 

(2) It shall come into force immediately on the Calcutta University 

. (Amendment) Ordinance, 1953 (West Ben. Ord. IV of 1953), ceasing to 
Operate. - 
Notes | 
Object.—‘ The Caleutta University Act, 1951 (West Bengal Act XVIII 
of 1951), waa intended to reconstitute the University of Caloutta and lays 
down provisions for constituting the authorities of the University. One 
of these authorities will be the Senate. The members of the Senate will 
include under the Act— NIS : 

(1) two persons elected by the members of the ‘governing bodies of 
the colleges situated. within the Presidency Division of West Bengal from 
among themselves, . | 

(2) two persons elected by the members of the governing bodies of 
the colleges situated in Burdwan Division from among themselves, : 

These are the clauses (xxiv) and (xxv) of sub-section (1) of section 16. 

It was overlooked that the Affiliated College within Tripura and the 
Affiliated College witbin Chandernagore fall into neither of these two Divi- 
sions, There was no reason to exclude the members of the governing bodies 
of these colleges from the right to elect. 

The elections were on, and it was immediately necessary to amend 
the Act. As both Houses of the Legislature of West Bengal were not in 
session, the Caloutta University (Amendment). Ordinance, 1053 (West 
Bengal Ordinance IV of 1953), was promulgated making suitable amend- 
ments іп the Act The Act replaces the Ordinance. [Vide Statement | 
of Objects and Reasons, printed in the Calcutta Gazette, Extraordinary, 
Part 1VA, dated the 3rd November 1953, page 1206. ] 


2. Interpretation.—Expressions used in this Act have the same mean- 
ing as in the Calcutta University Act, 1961 (hereinafter referred to as the 
said Act). А 

“3. Amendment of section 16 of West Bengal Act XVIII of 1951.— 
‚ In sub-section (1) of section 16 of the said Асб, 


| (a) to olanse (xxiv), the following ‘proviso shall be added and shall be 
deemed always to have been added, namely :— 


“Provided that for the purpose of such election an Affiliated. College 
situated within Tripura shall be deemed to be a College situated within the 
Presidency Division of West Bengal ;” ; Й і 


(b) to clause (xxv), the following proviso shall be added' and shall be 
deemed always to have been added, namely :— 
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'*Provided that for the purpose of such election an Affiliated College 
situated in Chandernagore shall be deemed to be a College situated in the 
Burdwan Division of West Bengal", / 

4 Amendment of section 52.—For sub-section (6) of' section 52 of 
the said Act, the following sub-section shall be substituted and shall be 
deemed always to haye been substituted, namely :— 

446) Оп and from the appointed day, Act IT of 1857, and the Indian 
Universities Act, 1904 (VIII of ж; so far ав it applies to West Bengal, 
shall stand repealed : 

Provided that, until such repeal references to the Vice-Chancellor 
under the said Acts shall be deemed to be references to the first Vice- 
Chancellor : 

Provided further that such repeal shal) not affeot the affiliation of 
Colleges situated outeide West Bengal which are already affiliated to the 
University of Calcutta under the provisions of the Indian Universities 
Act, 1904”. 

5. Savings. — Ару election held, any action taken or anything what- 
soever done under the said Act as amended by the Caloutta University 

(Amendment) Ordinance, 1953, shall, on the said Ordinance ceasing to 
operate, be deemed to have been held, taken or-done under the said Aot ав 
amended by this Act. 


The West Bengal Non-Agricultural Tenancy (Amendment) Act, 1953. 
The following Act of the West Bengal Legislature has been assented 
to by the Governor |Vide Notification No. 2735 L., of the Legislative 
Department, dated thé lith December 1953, published in the Calcutta 
Gazette, Extraordinary, Part III, dated the 14th December 1963. } 
. West Bengal Act XXIV of 1953. 
[Passed by the West Bengal Legislature.] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 14th December, 1953 ] 
An Act to amend the West Bengal Non-Agricultural Tenancy Act, 
1949. - 
` WnrRAAS it is expedient to amend the West Bengal Non-Agricultural 
Tenancy. Act, 1949 (West Ben. Aot XX of NR for the purposes and in 
the manner hereinafter appearing ; ; 
It ів hereby enacted as follows :— . 
1 Short title —Tbis Act may be called the West Bengal Non-Agri- 
cultural Tenancy (Amendment) Act, 1953. 


Notes 

Object—''Ünder section 85 of the West Bengal Non- денеш 
Tenancy Act, 1949, lands acquired urder the Land Acquisition Act, 1894, 
‘for the use of any department of Government have been exempted from 
the purview of the Act. But itis consider d neceseary im the public 
interest that the same exemption should be extended to lands acquired 
under certain other enactments providing for acquisition of lands as also to 
lands licensed by the Government. 

The Bil has heen framed with there objects in view and “aleo to remove 
certain working difficulties in the Act.” [Vide Statement of Objects and 
Reasons, printed in, the Calcutta Gazette, Extraordinary, Part IVA, 
dated the 10th Ootober 1953, page 1108 ] 


9. Amendment of section 2 of West Bengal Act XX of 1949 Та 
section 2 of the West Bengal Non- Agricultural” Tenancy Act, 1949 (hérein- 
after referred toas the said Act),— 


£f 
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BE jn elause (4), — 
~(i) . in sub-clause (b), the word “and” at the end shall be omitted ; 
ш) in. eub. clause (о), the word “and” shall be added at the, end ; 
and 
К ii) - after sub. clause (с), the following sub. clause shall be sdded: - 
uu — ~ 
: *(d) land vested i in, or in the possession `of, the: State Government 
'- respect ob. which any license has . been granted ' by: the State 
Government ; Ps 
(b) in NR (5), for the words “any person. wie bijai any sacl land 
on which any. premses ocoupied.-by such person are situated if such 
premises have been erected, or are owned, by the person to whom.such' 
- occupier ів, ‘or but fora: special cońtraot would be, liable-tò pay rent for 
such, oceupsatión."", the following words shall be substituted, namely : —- 0e 
^ Ча person who -holds.any premises or part of any premiees, situated 
on non-agricultural- jarid and-erected. or owned by another person, and who , 
ig, ог. but fon a. special contract would be, liable to pay rent for such 
premises or-auch part-of the premises to such person.” 
3. Amendment of section’85.—For olause (c) of section 85 of the said . 
Aot, the foilowing-clause shall be-substituted, namely -:—- 
"(o) anyland acquired or deemed to have been „acquired andar the 
Land Acquisition Act, 1894 (I.of 1894),-or the Defence of India, Rules 
' made under. thé: Defence’ of- India’ Aot, 1939 -(X XXV of 1939), 'or-the 
Requisitioned- Land (Continuanoe of Powers) Aot; 1947 (XVII of 1947), 
orthe West Bengal Land (Requisition and Acquisition) Aot, 1948 .(West * 
Ben. -Act lLof 1948),.or,the West Bengal Land Dévelopment and Plan- 
ning Aot; 1948.(West Ben. Aot XXI of 1948), or the West Bengal Requisi-- 
tioned Land (Coutiuuance of Pówérs) Aot, 1951 (West Ben. Act VIII of 
1951), or'the Requisitioning and Acquisition-of Immovable - Property Act, 
. 1952 (X X X: of 1952),-or any other law for the time -being in force provi- 
БЕ for the .compulaory acquisition of land, for Government, while such 
land remains he: property of Government, or”. 
` The Bengal Municipal. (Amending) А 1953. 
“The following Aot of the West. Bengal Legislature has been assented 
„to by the Governor | Vide Notification: No. 27360L.; of the Legislative 
‚ Department, dated the l4th. Deoember 1953, published j in the Calcutta 
баши, Extraordinary, Part ui; dated! the 14th December 1953, ] 
Е Weat Bengal Act XXV of 1953.. 
[Passed by the West Bengal Legislature ] 
_ [Assent of the: Governor. was first published in.the Calcutta. Gazette, 
Жадо пг, of the 14th December, 1953.) ` - . 
Р An Асі іо amend the Bengal "Municipal Acl, 1982. 
‘ WHEREAS it is expedient-to amend the Bengal Municipal Aot, 1932 
(Ben. Aot XV of 1932), for the purpose and inthe manner hereinafter 
appearing : А m 
Jt is hereby enacted as follows :— . 
1. _ Short title and , Commend mantoli) This Aot may be called the 
‘Bengal, Municipal (Amending) Act, 1953,- 
,(2) Itehall come into force- immediately on tha Bengal Municipal 


(Amendment) Nau 1963 2 (Won Ben. Ord. ІЦ of 1853), ceasing to | 
Operate. - 


^ 
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‚ 2. Amendment vf. section 16 of} Bengal Ad X XV of of ` 1932.—In section 

2 А 16. of the Bengal. Munieipal. Aot," 1932, . -after the. penig proviso, the 

~, following. proviso sball be added, namely. :— `> 

`- s. “Provided further that the, State; "Governmat - may, by notification , 

from time to time, , extend the period referred to-in the foregoing proviso 

‚ by в further period or- periods not exceeding two: years. in-the aggregate 

beyond, the period of-two years referred to.in that proviso, ifin special 


circumstances (to be specified i in the notification): ‘the. State Government 
thinks fit.so to do... ©, - 
| 8. -Sasinga. Aby notifications: issued, апу action taken ог anything ` 
йк Жш оурс done under the Bengal Municipal Act, 1932, as amended by. - 
the- Bengal “Municipal, (Amendment) . Ordinance, 1953, shall, ‘on the said 
Ordinance, ceasing tà operate, be- deemed to - have. been “issued, taken or 
‚ депе under the said, Act as amended. by. ee дева as if this - Act- had com- 
| menoed on: ‘the 20th. day of May,. 1953. ael Я : 


- The сана F und of West. Bongel oes Act, 1953. 
- The follewing Act of the West. -Bengal Legislature has been arid 

Ato! ea the Governor [ Vide Notification. "No: 2752L.,of the Legislative 
: г Department, dated the 15th December 1953, published i in the -Oalcutia 

1 deste, Extraordinary, Part.III, dated the 15th December 1958 1. 
Eo Sen <> West Bengal Act XXVI of 1953. І , 
{Passed by the West Bengal- Legislature.) - ` 
a Аво at ttie-Góvernor was- first published in the Сасина Gazette, 
""Ediraoidinary, of the 16th December, 1953. 
An. да to-amend the Contingency - -Fund of West ‘Bengal Act, 1960, 
WHEREAS i it.ig expedient to aniend the Contingency Fund of West. 
"Bao gal Aot, 1950 (West Ben.- Act XL -of 1950), £ for the purpose and in the, 
manner hereinafter- "appearing ;:'; 20s 
. ^ i 77.16 is hereby' enacted as olowo: — zt T К 
PUR ue vÈ Short-title and commencement SB This; Act may Ве Е the 
7 7 Gontitigency-Fund of West: ‘Bengal (Amendment) Act, 1958. 
‚1с (2) 16 shall come ibte force immediately on the Contingexicy, Fond 

7: of -Weat- Bengal’ (Amendment): Ordinance, 1953, (West: Ben. Ord. У of 
^V 1963), ‘opasing to operate:  - 

MES rut Amendment ‘of. section 2 of West: ‘Bengal Act XL of. 1950 In Beo- 
:tion-2 of thé  Oontingenoy Fund of West Bengal-Aot,: 1950, for the worda 
“a sum of fifty lakha of mpor ’ the wórde'*a вого one crore of rupees” 
shall ba‘aubatituted,. EE tet à 
‚+. ^$, Savings. Anything whatsoever done or ‘apy ‘action. whatsoever 
; E ~= taken under-the Contingency. Fund of West Bengal Act, 1950, as amended 
t “by the. Contirigerioy ; Fund of Wet Bengal (Amendment) : “Ordinance, 1953, | 

: shall, onthe вё1й. Ordinance ; ;censing.to operate,’ Ље deemed to have been ` 
„done. ór; taken “under. the. paid. Act as -amended by- this ‘Aot as if this Aot . 
shad e commenced. on the. 10th B dey et of: Wi T6 Boone 
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An Aci io ‘amend the Bengal Board of Revenue Act, 1953. 
Sp WHERBAS 1t ів expedient.to amend the Bengal Board of Revenue Act; 


‚1913 (Ben. Aot и of 1913), for the purpose and i in the manner ‘hereinafter 
appearing ; 


It is hereby enacted as flos — ` | 

1. Short.title —This'Aot may be called the Bengal Board of Revenue 
(Amendment) Act, 1953. 

2. Insertion of new section in Bengal Act lI of 1913.—After section 
6 of the Bengal Board of Revenue Aot, 1913, the following. aéotion shall be 
inserted, namely :— 

“7. -Qontempt. -- The Board of ГЕЗ fer West Bengal shall dave 
the same powers of dealing with contempt of the, Board or in respect of 
any proceedings, before the Board as if the Board were & High Court 
referred to in article 214 of the Constitution of India." 


% 


The West Bengal Appropriation (No 3) Act. 1953.: 


The following Aot of the "West. Bengal Legislature has been assented 
-to- by the Governor | Vide Notification No. 2783L. of the Legislative 
,'Departmént;dated the 19ch December 1963, published in the Calcutta 
Gazeíte. аата раву Part 111, dated the 19tb December 1963 1 


LÀ 
^ 


ГА 


. West Bengal Act xxvm of 1953 . 


| Passed M the West Bengal гане 1 
| Assent of the Governor wes firat published 1n thé Calcutta шеш, 
А Extraordinary. of thé 19th December, 195 . ] 
. An Act to'authorise payment and appropriation: of certain further sums 
- from and out of the Consoltduted Fund of West Bengal for the service of the 
: year ending on the thirty first day of March, 1954. ` 
WHexbas it is expedient to authorise ‘payment aud. appropriation of 
certain further sums from: and ‘out of the Consolidated Fund of West 


Bengal for the service of the year ending i on the thirty-first. day of March, 
1954 ; 


It i is hereby enacted аз follows : — 


1.- Short ile —This Act may be called the “West Bengal Appror 
priation (No 3) Aot, 1953. 

. 2 Issue'of Rupees 13,91,56,001 out of the Consolidated Fund of Weat 

' Bengal for the year 1963-04 —From and out of the Consolidated Fund of 

" West Bengal there may be paid and applied sume not exceeding those 

specified in column 3 of the Schedule ‘amounting in the aggregate to the 


_y sum, of Rupees thirteen crores, ninety.one lakhs, fifty-six thousand and 


one towards defraying the several charges, which will-come in course of 

“payment during the year_ending оп” the thirty- first day of March, 1954, 
in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums autherised to be paid and applied from 

‘and out of the Consolidated Fund of West Bengal ‘by this Act shall be 

"hppropriated' for the services and purposes expressed in the Schedule in 

relation to the year ending on the thirty-first day of Maroh, 1954, А 


š | 
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Grant 
No. 


2 


20° 





"SCHEDULE, 


E sections 2 and 3. ) 










2 3 
i Sums not exceeding - 
Beivioes aod purposes. |——-——-—_—_-- ———————— 
В -5 .|Votėd by the | Charged on 
s | Legislative -hhe Consolida-| Total, - 
Й Assembly. |. ted Fund. ~ 











































| on Rs- Re. 
7—Land Revenue _... “| 14,600,000 14,60,000 
30 — Ports and Pilotege 96,000 96,000 
35—Mediegl ^1 9,638,060 9,68,000 
3¥—Public Health ` ... | 20,00,000 20,00,000. 
40—Agriculture— mE a^ : 
\ Agriculture `... |9,91, 55, 000- pm 2,21,65,000 
41— Veterinary, el: 2:50; 000 . 2,50,000 
63—Capital. Outlay on = | 
' Electricity Sohemes. ` ; : 
met out of Revenue.-| 11,17,0007 zu 11,17,000 
72—Oapital Outlay on ` ` 
Industrial Develop- А 
. ment outside the | — . 
Reventie Account.. 30,00,000 |. с... 30,00,000 
'81A—Oapita! Outlay on І 
E'eotricity Sobe- 
` mes ohütside the 
Revenue Account..| ` 7,23,000 
- Total Grant No. 26... | 48,40,000 |: 48,40,000 
47— Miscellaneous 9,560,000 9,50,000 
. Departments І - 
54— Famine 1,60,00,000 | ' | 1,00,00,000 
57—Miscellaneous—- -` 50,00,000 “| 50,00,000 
Miscellaneous. à І - 
85A—Capital Outlay on. 1 
Schemes of State 
Trading 
| Public - Debt—Flosting 8,00,00,000 
Debt : А 
Loans and: Advances 54,357,000 _ 54,37,000 
bearing Interest а ——À————— = 













-Total 5,91,56,001-.) 8,00,00,000 


bi 


Se (EXTENSION or. THEM OF-OFFICR, or- MEMBERS): "AOT, .1963. 





- о 


~The West Bengal Council of Medical Registration (Extension of Tarmi 
‚ОЁ Office of Members) Act; 1983. 


^4 


The following. ‘Act of the West Bengal Logislatute bis been: Беа. 


S THE WEST BENGAL GOWNOIL OF MEDICAL, ‘REGISTRATION | Noe: 1954. 


= 


to by the President [ Vide Notification No.- 2784L.,.of the Legislative - 


Department;.dated the 21s& December 1903, published in the- Calcutta - 


Gasétte, Канайншцыгу, Рат% їп, аа, the 21st. Овес вет 1953 J 


— 


West: Beiigal Ret xxix of 1953 ` 


t Passed p the: West Bengal ала y ў 


a ‘Assent of thé ‘President ува first published in the: Calcutta. Gazette, p 


` Extraordinary, of the 21st December; 1953. |. 


У An да to provide for the extension of thé term. 4f office of пепео" of. da | 2 
- West Bengal, Ооипе of M edical Registration. 


“WHEREAS it is expedient to provide for the éxtension of the. tern ої: 


“office of thé members of the, Weet Bengal-Council of Medical -Registration se 


-established ‘under “section 3 of the. Bengal. Medical Act; 1914 (Ben. Act: NIC 
-of 1914), fòra further period-dp to the 14th day of. January, 1966 ; 

. It ia hereby enacted as follows :— `_ - 

^1. Short-title and “extent. =-(1) This "Aot may. be. called. iis: West 
`- Bengal: Council -of Medical’ Registration, (Extension ; of Term -of Office. of. 
- Members) Aot, 1853. - Я | Am 

(2). It éxtends to the whole: of West Benpah > wa & Ё 


~- 0 Extension of term. — Notwithstanding anything- SENET -in any 


other Jaw. for the-time being in force, the term of office: of the members of 


the West Bengal- Council of Medical Registration holding - such: office 1: 


; "imitiediately before the commencement ofa ш Aet shal! exténd up. to` ‘the 
aM дву of January, 1966. : = 


Hi 





The Bengal Electricity Duty (Ааай Act, 1953. _ 
‘The tollowing- Act-of the’ West Bengal Legislatüre ‘has. been АОН 


і 2 "to by: the Governor [. Vide Notification No.- 2822L., of the Legislative. 


"Department; dated the .23rd December. 1953, - :publislied i in the. one 
iaces Extraordinary, Part-III, dated the 23rd December 1953. l- 


P ^ "West Béngal Act XXX-of 1953г. 


E “who generated’, the жо “ог. Pd. abel be inserted. 


. [Passed:by the West Bengal Legislature; dm 
t Asseitt of the Governor waa first published in ‘the:Oaleutta- бавни, 
. Extraordinary, of the 23га: December, -1953: ] : 


vt 7 An p" io amend the Bengal Electricity Duty Act; 1985: : 1 
` WHEREAS üti is -expedient to. smend:the. Bengal: "Electricity. Duty. . 


s 


" E. 1935 (Ben. Act X of 3985), for the purpose -and in the inenner here- ДЫ 
3 inafter^ ‘appearing; -- ‚лы 


` Ft igheréby enacted ёв s Tollowa uv x. Xe qe t І a 
1 - Shorf isthe and commencement (A: This “Act may be ‘called the 


^ Bengal Electricity: ‘Duty (Amendment)- -Act,.1953. | 


'. (2) It shall be deemed to have come into force - with effect from the 


220th.day of December, 1950. ` 


: 2... Amendment of section 5 of Bengal ‘Act x of 1935. In: sub-section 


7€) of seotioh.5 of the Bengal Electricity Duty Aot, 1936, after the words - 


i 
. 


. 
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Published in Calcutta Gazette, Extraordinary, Pt. II-A, dated Jan. 28, 1954. 
. _. i The West Benga] Cigarettes Taxation Ordinance, 1954. 
West Bengal Ordinance No. I of 1954 

WHERE AB it is expedient to impose'a tax on the sale of ааган 
in West Bengal ; 

AND WHEREAS both -Houses of the Кекше of West Bengal 
are not in seesion and the Governor is satisfied that circumstances exist 

' which render it necessary for bim to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 ot the "Constitution of Iudia,-to make and promulgate 
the following Orflinance, namely :— 

1. Short iile, extent and commencement. >a This Ordinance may 
be called the West Bengal Cigarettes Taxation Ordinance, 1954. 

(2) It extends to the whole of West Bengal. 

(3) It shall comé into force on the date of ita publication i in the 
Official Gazette 

27 Drfinitions.—]n this Ordinanee, uuless there is anything repug- 
nant in the subject.or context, — 

(а) "cigarettes" include amoking mixtures ready for use in rolling 
cigarettes or for use in tobacco pipes, but do not include bidi ; 

(b) "dealer" means any person wbo sella cigarettes manufactured, 
made or procesged.by him in West Bengal, or brought by him into West 
Bengal from any place outside West Bengal for the purpose of sale in 
West Bengal ; 

А (е) * 'présoribed'' means preséribed by rules made under this Ordi- 
` nance ; . 

(d) "ggle-price" means the -amount of money consideration for the 
sale of cigarettes, leas any sum allowed ва cash discount according to 
trede practice, but includes any sum charged for containers or other 
materials for the packing of cigarettes ; 

(e) “turnover” used in relation to any period means the aggregate 
„ofthe sale.prices or parts of sale-prices receivable by a dealer or, if a 
dealer co elects, actually received by. him, daring such period after deduo- 
ting— 

(i) the amount, if any, refunded by him іп. respect of any cigarettes 
returoed by purchasers within such period, and 

(ii) two and three quarter pe? centum of the aggregate hereinbefore 


. , referred to, after deduction therefrom of the amount, if any, under sub- 


clause (i) : 
Provided that an election as aforesaid once made shall -not be altered 
except with the permirsion of the presoribed authority and on such terms 
and conditions as he may think fit to impose, 
^ 8 Taxing authorities —(1) The State Government shall prescribe 
an authority (hereinafter referred to as the prescribed authority) for 
carrying out the purposes of this Ordinance. 
(2) The State Government or the prescribed кошчу may appoint 
-persons to assist the prescribed authority. 

(3) Any powers,.dutiee or functions of the presoribed authority may 
be delegated to the persons appointed under sub-section (2) in accordance 
with such rules as may.be prescribed. 

(4) The prescribed authority and the persons ‘appointed under sub- 
seotion-(2) shall be deemed to be public servants within the meaning of 
section 21 of the Indian Penal Code (Act XLV of 1860). Ы 

4 Liability to payment of taz.—Every dealer stall pay a tax at the 
rate of three per centum of his turnover. 


s 
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5. Registration of dealers —(1) Every dealer shall get himself regia- 
tered with the prescribed authority and shall possess a registration certi- 
ficate. 

(2) An application by a ‚ dealer for getting himself registered and 
for a registration, certificate shall be made to the prescribed authority 
in such manner and within such time and shall be accompanied by such 
fee as may be presoribed. 

. (3; The prescribed authority shall register the applicant and issue 
to him a registration certificate in the prescribed form, if the prescribed 
authority is satisfied that the application is bona fide and i їз in order. 

(4) The prescribed authority shall have power— 

(a) to require any person who he has reason to believe i is & dealer, to 
get himself registered ; 

(b) for good or eufficient reasons, to cancel, modify or aménd any 
registration made and any registration certifioate issued by him ; 

(о) fer good or sufficient reasons, to demand froma dealer who has 
“been registered or a person who has applied for registration under this 
section or a person who has been required to get himself registered under 

. elause (a), reasonable security for proper payment of tax. : 

(5) No application for registration made under sub-section (2) shall 
be refused and no order under any of the clauses of sub-section (4) shall 
be made, unless the applioant, the person concerned, ог the dealer has 
been given an opportunity of being heard 

6 Restriction on movement —No person shali treneport бда впу 
railway station, steamer station, air-port, post office, or any other place 

* whether of similar nature or otherwise, notified 1n this behalf by the State 
Government, any consignment of cigarettes exceeding such quantities and 
except in accordance with such conditions as may be presoribed. Such 
conditions shall be made with в view to ensure that there is no evasion of 
the tax 1mposed by this Ordinamoe, 

7. Power to search Gnd seize.—The presoribed authority or any other 
officer who may be authorised by the State Goveroment in tbis behalf 
may, for the purpose of verifying whether cigarettes are being transported 
in contravention of the provisions of section 6, and subject to such res- 
trictions as may be prescribed,— 

(i) intercept and search any road vehicle. or rivercraft or any load 
carried by а person; апа. 

(ii) seize any cigarettes which he has reason to believe are being 
transported in contravention of the provisions of section 6, together with 
any container or other materials for the packing of cigarettes. 

8 Returns and payment of taz.—(1) Every dealer registered under 
this Ordinance shall submit to the prescribed authority returns of turn- 
over-in such manner, for such periods and by such dates as may be pres- 
cribed. 

'(2) The dealer shal), before submitting any return of turnover refer- 
16а to in sub-section (1), pay into a Government treasury'or the Reserve 
Bank of India, the amount of tax due under this Ordinance according to 
such ruturn and furnish along with the return & receipt from such treasury 
or Bank showing payment of such amount. 

9. Assessment оў tax.—(1) Ifthe prescribed authority is satisfied 
that the return of turnover submitted by a dealer is correct and complete, 
he may, without requiring the presence of the dealer or the production of 
evidence by him, determine the amount of tax due from the dealer. _ 

'(2) (8) Ifthe prescribed authority is not satisfied with the return 


x 
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of turnover submitted by a dealer and requires the presence of the dealer 
or the production of evidence by him, he may serve ‘on euch a dealer a 
notice requiring him, on a date to be therein specified to attend before 
him or to produce or to cause to be produced before him, any evidence on 
which such dealer may rely in support of the return. ` 

(b) On the day specified in the notice issued under clause (a) or ав 
soon afterwards as may be, the prescribed authority, after hearing or 
examining such evidence as the dealer may produce and such other evi- 
dence as the prescribed authority may require on specified points, shall, 
by ete in writing, assess and determine the tax payable by bim. 

(3) If,— 

(i) dealer fails to submit any return of turnover ав required ander 
sub-section (1)-of section 8 ; or 

(1) ә dealer fails to comply with all the terms of a notice issued 
under sub-section (2) of this section ; or 

fii) upon information received, the prescribed authority ів satisfied 
that а dealer who ie hable to pay tax under this Ordinance, has failed to 
get himself registered, 
the prescribed authority shall, after giving the dealer an Gorse of 
being heard, make the. assessment of the tax payable under this Ordi- 
nance, in the prescribed manner to the best of his judgment and deter- 
mine the sum payable by the dealer on the basis of auch assessment. The 
said authority may in such cases and in cases where a dealer has failed to 
comply with ‘the provisions of sub-section (2) of section 8, direct that the 
dealer shall in addition pay by way of penalty a sum not exceeding the 
amount of the tax “assessed, if he is satisfied that the failure was unjusti- 
fied or wilful. 

10. Payment of taz —(1) The amount of tax-— . ` 

(a) payable, where the returns are furnished under sub- section (1) 
of section 8 without receipt showing full payment thereof, or - 

(b) ‘assessed under section 9, less Vie sum if any, already paid by the 
dealer 





‘shail, together with any penalty to be vid under sub-section (3) of sec- 


tion 9, be paid by the dealer into a Government treasury or the Reserve 
Bank of India by such date as may be specified in a notice issued by the 
prescribed authority for this purpose and the date to be во specified shall ^ 


‘be not less than thirty days from the date of service of such notice : 


Provided that the prescribed authority may, in respect of any parti- 
ошаг dealer and for reasons to be recorded in writing, extend the date of 
such payment or allow such dealer to pay the tax payable and the penalty, 
if any, directed to be paid, by instalments. 

(2) „Any amount «f tax or penalty whioh remains unpaid after the 
date specified’ іп the said notice shall.be recoverable as an arrear of land- 
revenue А 

‚{8) Ару assessment made under this section sbal] be without preju- 
dics to any prosecution instituted tor an offence under this Ordinance 

11. Refunds —(1) The prescribed authority shall, in the, préscribed 
manner, refund to a dealer applying in thia bebalf avy amount of tax or 
penalty paid:by such dealer in excess of the amount due from him under 
this Ordinance, either by cash payment or, at the option of the dealer, by 
deduction of such excess from the amount of tax due in respect of other 

eriod : 
t Provided that no refund shall be made unless the claim for refyrd is 
made within twelve months from the date of the assessment of tax or the 
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date of the imposition of penalty or within six months -from the date .of 
any order passed on appeal or review under section 12. x 

(2) Nothing in sub-section (1) shali be deemed to empower the pres- 
cribed authority to amend, vary or rescind any assessment or to amend, 
vary or rescind any order passed on appeal or review under section 12 ог 
to confer on a déaler any relief in addition to what he is entitled under 
the provisions of-thia Ordinance. 

12. Appeal and Review —(1) Any person aggrieved by an order made . 
under this Ordinance ог an order made under any rule made thereunder, 
inoluding an order passed on review under sub-section (2), may appeal. to 
such officer of Government as may be presoribed within vhirty days from 
the date of such order : 

Provided that no appeal against an order of assessment or penalty, if 
any, shall be entertained by the said authority unless he 18 aatisfied that 
such amount of the tax as the appellant may admit to be due from him 
has been paid. 

(2) Subjeotto such rules as may be presoribed, any assessment 
made, tax determined, or order passed under this Ordinance or the rules 
made thereunder may be reviewed withm three months by the "person 
passing it upon application or of his own motion : > 
Е Provided that— 

(і) по review shall lie from an appeal under sub. section (1) ; 

(1) no review shall lie where an appeal bas already been preterea 
under sub section (1) ; 

(ii) no order shall be passed on review, without giving any person 
who may be adversely affected, aa opportunity of being heard. 

13 Maintenance of accounts, furnishing of snformation, inspection, 
search and seizure.—(1). Every dealer shall— 

(в) Keep true accounts, of cigarettes manufactured, mide or prooes-^ 

.Sed by him and-of turnovers, and if the prescribed authority 18 satisfied 
that such accounts are not sufficiently clear and intelligible, he may 
require the dealer to keep accoaants in such form аз may be prescribed ; 

(b) furoish any information that may be required by the prescribed 
authority in order to enable him to carry out the purposes of this 
Ordinance ; 

(0) make available for inspection. by бё prescribed authority апу 
accounts, registers, vouchers or other documents relating to the manufac. 
ture, making, processing, import, sale, or purchase of cigarettes or mattera 
connected therewith, as miy be required by the presoribed authority. 

(2) The prescribed authority may, in accordance with such rules as 

. m&y be presoribed, enter and search any place where he has reason to 

' believe.that the dealer keeps or is for the time being keeping any accounts, 
registers, vouchers or other documents referred to in clause (e) of sub- 
section (l) and, if necessary, inspect, seize or retain them for' во long as 
may be necessary for examination or for the purpose of any prosecution. 

14. Informatson to be furnished regarding change of business. —If any 

. dealer— 

(a) sells or otherwise disposes of his business or any part of his busi- 
ness or any place of business or effects or conies to know of any other 
change in the ownership of the business, or 

(b) discontinues his business or changes his place of business or 
opens а new place of business, or 

• (о) changes the name or nature of his business, 
he shall within the prescribed time inform the prescribed authority 


E 


i 
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accordingly ; and if any-such dealer dies, his legal representative shall in 
ike manner inform the ssid authority. f ` 


_ . 15. Transfer of business.— Where the ownership of the business of 
& dealer registered under this Ordinance is entirely transferred and the 
transferee carries on such business either in its old name or in some other 
name, the transferee shall for all the purposes of thia Ordinance (ex- 
cept for liabilities under this Ordinance, already discharged by such dealer) 
be deemed to be and to have always been registered as if the registration 
certificate of such dealer had initially been granted to the transferee. 

16. Penaliies;—(1) Any person who,— "em к 

(а) carries on business as в dealer, after the expiry of one month 
from the commencement of this Ordinance without getting himself regis- 
tered or without possessing a registration certificate, 

(b) contravenes the provisions of section 6, ~ 

(о) obstructs any person in the exercise of his powers under section 7 
or sub-section (2) of section 13, ; | . 

(d) fails to oomply with the provisions of section 8, any of theclauses 
of sub-section (1) of section 13 or section 14; $ 

(e) knowingly produces incorrect accounts, registers, vouchers or 
other doouments or knowingly furnishes incorrect information, 
shall be punishable with simple imprisonment which may extend to six 
months or with fine or both and when the offence is & continuing one, with 
в daily fine not exceeding fifty rupees during the period, of the continuance 
of the offence : ~- ae В ` 

- Provided that no proseoution for an offence enumerated hereinbefore 
in thia section shall be instituted in respect of the same facts in respect 
of which a penalty has been imposed under sub-section (3) of section 9 : 

Provided further that for offences of contravention of section 6 the 
Court may, in addition to any fine imposed, order confiscation of anything 
seized under section 7. - M ES 

(2) Al) offences punishable under this Ordinance or the rules made 
thereunder shall be cognisable and bailable. 

.(8) No Court shall take congnizance of any ‘offence under this Ordi- 
bance or the rules made thereunder except on complaint made with the 
previous sanction of the prescribed authority. 

“17 Compounding of offences.—(1) Subject to-such conditions as may 
be prescribed, the prescribed authority may accept from any person acou- 
sed of any punishable offence under this Ordinance, by way of composition 
for such offence, payment of double the amount of tax payable or a sum of 
rupees two thousand, whichever is greater. . f 

(2) If payment by way of composition is accepted under sub-section 
(1), no further proceedings shall be taken against the acoused in respeot of 
the offence compounded. 

:18. Indemnily.—No suit, prosecution. or other legal proceedings, 
shall lie against апу public’ servant for anything which isin good faith 
done or intended to be done under this Oridinance or the rules made there- 
under. Š f "x 

19. Returns, etc., to Be confidential. —(1) All particulars contained in 
элу return fardisbed, acconnts, registers, vouchers or documents inapected 
or produced or information supplied, in accordance with this Ordinance, 
отіп any record of evidence given in the course of any proceedings under 
this Ordinance other than proceedings before a Criminal Court, shall, seve 

«as provided in sub a-ction (3), be treated as confidential, and notwithstan- 
ding anythiag oontaiaed in the Indian Evidence- Act, 1872 (I of 1872), no 


У 
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'. Court shall, save as- ъЃогеавій, be entitled to require apy. servant of the v 
- Governnient ` .t0 produce before it any such creturn, accounts, fegiaters, © 
: vouchers, documents or information or record or any part, thereof, or to. 
* give evidence before, it iñ, Féespect thereof. ' 
(2). If, save ag provided i in -sub- gootion (3); any” servant of ihe: Ge 
vernment ‘discloses any of:the partieulárs-referred to'in 600. aeotion (1); һе. 
`- shall be punishable with | iniprisonment - whioh inay. extend to six’: :months, 
. and shall alsd be liable:£o в flne. -. : : As 
27 (8) =- z Nothing in thia section shall apsly to the disclosure— 7 oe XN 
d : (a) | of any of tho- particulars Teferred to in sub-seotion (1l) for the ` 
purpose ofa progeoutiori under the Indian Penal Oode (Act XLV-of 1860), 
in respect of ‘any: stich return, “acoounta, - registers, vouehers, : documenta, - 
. information or evidence, or for the ‚ Purposes of a prosecution побег ів. 
`Огдіпапсе ; òr- 
c (b) -of sueh facts, to an- maior. of the Cental Government, 88 may be ` 
- ` necessary for thé purpose of enabling- that Government to’ levy or realise 
Е ‚ Зу, tax imposed by it. ; 7 
- 20. - Power to take evidence ољ oath, elo. — The prescribed 'aothorily | or ' 
x “any. person.appointed to dgeiat such authority undér.sub-section (2) oí seo- 
| tion 3 ehall, for the purposes of this Ordinance, have the same powers. аа 
^ are vested in. ips undér the Code of Civil Prooeedure, ` 1908 (Aov'V of . 
:1908), when trying a suit, in respect of the following matters, nafnely :— 
"(8)" enforcing. the: attendance: of. any poroa and examining . him on 
_ oath or affirmation ; ` | 
„(Б)- - compelling 4 the prodüctiori of doeuments ; ; Аба Or Ка | 
(o) іввйјос commissions for the examinstion of witnesses ; : | 
- and any proóeeding uoder this: Ordinance before the presoribed authority’ үз 
or any ‘person appoiated-to assist auch authority- under. ‘ва. seotion (2) of, 
seotion 3 shall, be deemed td be a “judioial ;proceeding" ‘within-the mean- 
-ing of sections 193 and 228' and for the purposes of section 196 of the 
` Indian Репа! Code (Act XLV of 1860). 
21., Power tó make rules, — (1) The. State Берас may make. rules 
' for carrying out’ the. purposes of this Ordinanoe. | 
:(2) - In partioular and without prejudice to the банан of the fore- 
going power, such rales шау. provida: for all or any of the- following Tat- 
^ ters, namely :— 
(a). anything. required to. be présoribod dder thig Ọråinanoe ; ` 
(b) delegation of any powers and duties of thé prescribed authority to - 
any person ‘appointed - under sub-section (2): of section 8; 
Е i6: (o) the procedure to: be followed in appeals ог reviews under Beotión 
Gita › “= `S 
( (d). .payment of fees for appeala or reviews Wide section. 12 or for 
‚ any other matter. connected with the carrying out the purposes of this 
- Ordinance. ! . : 
К (3) In Haii any rüle the State . ‘Government тву direct that’ a 
breach thereof shal! be punishable with fine not exceeding five hundred 
. rüpees; and when the offence is a continuing one, with. a daily fpa nòt 
“exceeding twenty-five rupees: during the continuarice of the. offene; . 
Notes · = - 
: Riles. —The State ors ‘has made rules under’ geotlon 21 of the 
"West Bengal Cigarettes - Taxation Ordinanos, 1:of 1954, called the "West 
^. "Bengal Cigarettes Taxation Rules, 1954; published in the Calcutta Gazette, 


. Extraordinary, Part 1, No. 98). dated, the 13th: ccu: 1064, рарев 
10 “to 206. Ё И 


d 5 os э. 


* 
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22. Ordinansa? 90% to apply to certain sales and purchases, —Notwith- 


standing anything contained in this Ordinance no tax shall be imposed on 
. the sale or purchase of cigarettes— -> 


(i) "where suck sale or purchase takes place in "thie course of inter- 


State trade or commerce ; - 


(fii where such salo or purchase takes place in the course of import 
‘of cigarettes into, or export.of cigarettes out of, the territory of India. 


23. Bengal Act VI of 1941 not to apply to, cigarettes. —Nothing in the 


Bengal Finance Sales Tax Act, 1941, shall. apply to oigarettea : 


Provided that— 
(i) the said Act shall continue to apply in respect of cigarettes sold 


before the commencement of this Ordinance and in respect of sales of auch 
cigarettes subsequent to the commericement of this Ordinance ; 


(ii) the price of goods sold to à dealer as defined in this. Ordinance 


for^use Бу such dealer in-manufacturing; making or processing cigarettes 


shall 


be deducted ia oaloulating the taxable turnover under section 5 of 


| the said Дог. 


H. C, MOOKERJEE, 


The ui J anuary-19. 54 Governor of West Bengal. 


: The West Bengal Жан. - Aediittion Act, 1953. 
The followihg Aot of the West Bengal Legislature has been assen- 


ted to by the President [ Vide Notification No. 367L.,- of the Legislative 
Department, dated the 12th February 1954, published inthe Calcutta 


. Gazette, Extraordinary, Part II, No. 31 (III), dated the 12th February 


1954 ]. 
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даана ЕЕЕ 
Sections. 
56. Power to enter upon land, to make survey, eto. 
57. Power to compel production of statements and documents and to 


enforce attendance of witnesses. 


58. Protection of action taken under the Act. 
59 Power to make rules. 


The West Bengal Estates Acquisition Act, 1953. 
West Bengal Act I of 1954 
[ Passed ty the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 12th February, 1964. ] 
An Act to provide for the State acquisition of estates, of rights of inter- 
mediaries therein and of certain rights of rawats and under-rasyats. ` 
It is hereby enacted as follows :— 
CHAPTER I. 
Preliminary. 
‘1, Short title and extent —(1) “THis Act may be called the West 
Bengal Estates Acquisition Aot, 1053 ^ 7 
(2) It extends to the whole of West Bengal except the areas desorib- 
ed in Schedule I of the Calcutta Municipal. Aot, 1951 (West Ben Aot 
ХХХІІ of 1951), as deemed to have been amended under section 594 of 
that Act. 


772. Definitions.—In this Act unless there is anything repugnant in 
the subject or context,— 

(a) “agricultural year” means the Bengali year commencing on the 
first day of Baisakh; 
wo, "agricultural land” means land ordinarily used for purposes of 

grieulture..or horticulture and includes such land, notwithstanding that 
it may be lying fallow for the time being ; f 

(c) “charitablé"purpose”’ includes the relief of the poor, medical 
relief or the advancement of education or of any other object of general 
public utility ; 

(d) ‘ Collector” means the Collector of a distriot or any other officer 
appointed by the State Government to discharge any of the functions of 
the Colleovor under this Act ; ` 

(e) “date of vesting” means the date mentioned in the notification 
under sub-section (1) of section 4 ; 

(f) “estate” or “tenure” includes part of an estate or part of a 
tenure ; х 

(g) “homestead” means a dwelling house together with— 
^L any courtyard, compound, garden, out- house, place of worship, family 
grave-yard, library, . office, guest-house, tanks, wells, privies, latrines, 
drains and boundary walls 

annexed to or appertaining to auch dwelling house ; 

(h) ‘‘incumbrance” in relation to estates and rights of intermediaries 
therein does not include the rights of a raiyat or of an under- raiyat or of & 
non-agricultural tenant ; . ў 

(i) ‘intermediary’? means в proprietor, tenure-holder, under-tenure- 
holder or anyother intermedihry asboxe.a.raiya or a non-agricultural 
. tenant ; 
| “non-agricultural land” means land other than agricultural land ; 

(k) ‘non-agricultural tenant” means в tenant of non-agrioultural 
land. who holds under а proprietor, в tenure-holder or an under-tenmure- 
holder : 
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(1) “notified area" means a district ог part of a district in respect , of 
which:s notification has been, duly published under section 4 ; 

(m) ''presoribed" means prescribed by rules made under this Act ; 

(n) “religious purpose’! means, a purpose. connected with religious 


отвір, teaching or service or any. performance of religious rites ; 


- 


2 poem 
mere 


| 


(o) “rent” means ‘whatéver is “lawfully” payable or déliverable i in 
money ог Kind or both, by a tenant to hia landlord, on account of the use 
or occupation of the land held by the tenant and ‘includes also money 
recoverable "under 20y. enactment for the time being in force as if it was 
rent.; SCENE 

: "qup. expressions used in this Act and not otherwise defined have in 
relation to thé areas to which the Bengal Tenancy Act, 1885 (VIII of 
1885), applies, the same meaning ав ір that Act and in relation to other 
areas meaning as similar thereto as the existing law relung to land- 
tenures applying to such areas, permits. . 

9 ‘Act to override other laws, etc —'The provisions of this Act sball 
have effect notwithstanding: anything to the contrary contained in any 
other law or in avy contract express or implied or in any instrument. and 
notwithstanding any. usage or custom to the contrary. 

CHAPTER II. ` 

Acquisition of estates and of the rights of intermediaries therein. 

(4) Notification vesting estates and rights of intermediaries.—(1) The 
State Government may from time to time by notification declare that 
wish. effect from the date me mentio ned i in the 3 notification, "all'eatütes and the 
righta ‹ of every ery intermediary in each “auoh-estate - situated in in* "any district 
or part of a district | ‘specified i in “the notification, shall y vest in the State 

SEE SEC Ty 


_ free from all inoumbrances™ 

ре date mentioned in every such notification shall be the .com- . 
mencement ef. an agricultural year ; and the notifications shall be issüed 
80 88 to énsure that the whole area.to which this Act ex!ends, vests in the 
State on or before the 186 day of Baisakh of the Bangali year 1362. 

(3) Every such notification shall. be published ia the firat instance, 
in at least two issues of each of two. newspapers (one of whioh must be іо 
the Bengali language) cireülating in West Bengal and also by affixing. at 
each police-station and eub-registry office within the district or part of the 
district, specified in the votification and by beat of drums and jin any.. 
other manner, if any, as may be prescribed. 

(41 ' When the State Government is satisfied that the notification hag 
been published in the first instance as required under sub-section (3), it 
quede issue the notification in the Official Gazette. 

(5) The publication of the notification in the Official Gazette shall be 


б «800100196, evidence that all requirements - relating to publication i in the’ 


firet instance as mentioned in sub-section (3) have been complied with and 
also of the due publication of the notification and of notice to all persona 
affeoted by the notification. 

(6) A proprietor, any part of whose estates is situated in a notified - 
area may, at any-time within three. months of the date of the due publica- 
tion о the notification under this section, apply to the State Government 
to have all estates belonging to him, whether situated within the notified - 
area or nof, to be vested in the State. - The State Government, if it granta 


the application, shall pasa suoh, supplementary - -notifications and orders 
ander this Act as it deenis necessary: 


p t5 Effect of notification. — Upon the due e publication of a notification 
> der ве 


ction.4, on.and, from.the date of vesting — 
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(a) the estates and the rights -of intermediaries in, the estates, to 
which the declaration applies, shall vest in the State free ‘from, all incum- 
brances ; in partioular and without préjadice to the generality of the pro- 
visions of this clause, every one of the following rights which may be 
owned by an intermediary shall vest in the State, namely :— 

(1) rights in sub-&oil, including rights 1n mines and minerals, 

(ii) rights “in hats, bazars, ferries, forests, fisheries, tolls and other 
заітай interests 7 ~ 

(b) all grants of, and confirmation of titles to, estates and rights there- 
in, to which the declaration applies and which were made in favour of 
intermediaries shall determine ; 

(c) until the provisions of Chapter VI are given effect to, every ratyat 
or non-agricultural tenant, holding any land under an lotermediary, в shall 
hold the same directly under the State, as if the State had been the, inter- 


niediary, and on the same terms and “conditions a8 immediately before the 
date ‘of vesting : 

` (d) evéry raiyat or non-agricultural tenant holding under an interme- 
diary shall be bound to pay to the State bis rent and other dues in respect 
of his land, accruing on avd from the date of vesting, and every payment 
made іп contravention of this clause shall be void and of no effect. 

~ 06) Right of tntermediary to retain certain lands.—(1) Notwithstanding 
anything contained in sections 4 and B, an intermediary ‘shall, except in 
the cases mentioned 1n the pr "proviso to. sub-section (2) but subject to the 
other provisions of that sub section, be entitled to re retain with effect from 
the date of vesting — 

Aa) land comprised in homesteads ; 

(b) land comprised іп ог appertaining to buildings and structures, 
whether erected by the intermediary or not ; 

“(é) non-agricultural land in his љав possession, not. exceeding fifteen 
acres in area, and excluding any land retained under clause (a) : 

Provided that the total area, of land retained by an intermediary 
under clauses (a) and (o) sball not exceed. twenty. acres, вв may be chosen 
by him: 

Provided farther that ifthe land retained by an intermediary under 
clause (c) or any part thereof 18 not t utilised for a | period of five coneecutive 
years from the date ot vesting, fore gainful or productive purpose, the land 
or the part thereof may be resumed by. the 8 State Government? subject to 
payment of compensation determined in accordance with the principles 
laid down in sections 23 and 24 of the Land Acquisition Act, 1894 (I 
ot 1894); 

(d) agricu шага! land in his khas possession, not exceeding twenty: -five 
acres in area, ав may be chosen by him: 

“Provided that if he does not cultivate such land or any part thereof 
for & period of four consecutive years from the date of vesting, the State 
Government shall! be entitled to resume such land or part thereof upon 
payment of such compensation as may be determined in accordance with 
the principles laid down п 1n sections 23 and 24 of the Land Acquisition Act, 
1894 ; 

(6) tank fisheries ; 

Ba planatsón. — "tank fishery" means a reservoir or place for the stor- 
age of water, whether formed naturally or by excavation or by construc- 
tion of embankments, which is being used for piscioulture or for fishing, 
tógether with the sub-soil and the banks of such reservoir or place, except 
such portion of the banks as are included ina homestead or in a ‘garden 








oe 


xu E 
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or orchard and includes any right of piacioulture or fishing in such гевег- 
voir of placé ;' 

.(f) land comprised in tea gardens or orchards or land used-for the 
purpose- -of livestock breeding, pc poultry farming or dairy ; i 


(g) land | comprised ii in mille, factories: or workshops : 


h). where the intermediary ів ‘a local authorit .— land held in khas 
E ublie poses b Љу є Buoh authority, notwithstanding 8 uoh land or any 


u 
perpe By "been let out by auch authority ; 

Be where the intermediary ів а corporation or an institution, estab- 
hed for-an exdlusively Charitable or an exclusively religious | purpóse;— 
fand held in khas by such. oreert SE of inetitution for “euch robarite ble or. 
үш purpose ; RS 





' decl to qu. regi&tered under ! ‘the, EI" Co-operative Societies 


Act, 1940 (Ben. Aot XXI of 1940), ог. & company ‘incorporated muder the 


(and in biisiness, if any, connected directly with such Tarming),—cagrioul- - 
ral land in the khus possession | ofthe society or the, company оп ЧЫ ist 
day of January, 21 1952, apd’ hosen by the ‘Society , or the company, not 
exceeding in area the numbers “of sores which persons, who were the mem- 
bers of t the society or the company: on such date, would have been entitled 
to retain in the aggrégate under clause Xd) df езд such person were an 
intermediary * Sa 

~~ Provided that where any such person retains any land under clause 
(d), such person shall not be taken into account in calculating the aggre- 
gate area of the land which the society or the company may retain. 

(2) An intermediary who is entitled to retain possession of any land 
under sub-section (1) shall bé deemed to hold such land directly under the 
State ` iate from thé date of vesting as a tenant, subject to such terms and ` 
conditions’ à as may be ‘prescribed and. gubjeot to payment, of "euch, rent às 
may bé determined ander the provisions of this Act and as entered in the 
record-of-righte finally published under Chapter V except that no rent 
shall-be-payable. for land referred to in clause íh) or (i): 

' Provided that if any ‘tank fishery ог any land comprised i in-8 tos- 
garden, orchard, mill, factory or workshop was held immediately before 
the date of: vesting’ under & lease, such lease shall be deemed to have been 
given by the State Government on the same terms and conditions as 
immediately before such date. 

7. Arrears of land revenue, cesses, taxes and impositions due from any 
intermediary. — All arrears of land revenue, cesses, taxes ahd other і imposi- 
tions. by the State:remaining lawfully due from .any intermediary in res- 
pect of any estate whioh veste under:section 5, shall after suoh date comti- 
nue to be recoverable from such intermediary, and shall without prejudice 
to'any other mode of recovery, be recoverable by deduction of the amount 
of such arrears from the’ money payable as compensation to such inter- 
mediary ‘ander this Act. 

8. Arrears of rent due to an.snter: -mediary and decrees for such arrears.— 
All arrears of rent and cesses together with interest thereon remaining 
due to any intermediary on the date of veating from any person, in respect 
of any interest of euch intermediary which vests under seotion 5, and all 
sums due from such person in respect of any deoree for arrears of rent іп 
cespeot of stich interest, whether having. the effeot of a rent-decree or 
money-decree and whether obtained before or aftér the date of vesting, 
and the exeontion of which is not barred by limitation, shall continue to 
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be recoverable by sach intermediary and ‘shall without prejudice to any 
other mode of recovery be recoverable by attachment of any money that 
máy be payable as compensation to such person under this Act. 

9. Option to have arreara collected through the State Government on 
certain condtlions.—(l) An intermediary whose estate or interests have 
vested in the State under seotion 5, may, at any time within six months, 
from the date of vesting, apply to the State Government that he desires ' 
to have all arrears of rent and cesses together with interest thereon, which , 
had accrued to him before such date and are not barred by limitation, to 
be recovered by thé State Government in consideration of half the amount ` 
actually collected being paid to the State Government. | 

(2) The State Government may grant or refuse auch application вв 
it thinks fit. í 

(3) Ifthe State Government grants the application, it shall be oom- 
petent for the State Government to recover such arrears aforementioned 
as if they were public demands, or in any other manner as if the State 
Government were the intermediary. 

(4) The State Government shall, from time to time in accordance 
with such rules as may be prescribed, send to the intermediary, accounts 
of the amounts of arrears aforementioned actually collected, and shall pay 
to the intermediary, half of the amount so collected and retain the other 
half for itself. Buoh accounta shall be treated as conclusive and shall not 
be questioned in any manner. . 

(5) The State Government shall not be liable if it fails to recover the 
whole or any portion of euch arrears aforementioned. 

10. Collector to take.charge of estates and rights of intermediaries vested 
in the State.—(1) Upon the publication of any notification under section 
4, the Collector shall take charge of estates and interests of intermediaries 
which vest in the State under section б. 


(2) For the purpose as aforesaid, the Collector may, by a. written 
order served in the prescribed manner. require any intermediary or any 
person jn possession (khas ог symbolical) of any such estate or of any such 
interest, to give up such possession by a date to be specified in the order 
(which shall not be earlier than sixty days from the date of service of the 
order) and to deliver by that date any documents, registers, records and 
collection papers connected with the management of such estate or of. 
such interest which are in his custody and to furnish a statement in .the 
prescribed form in respect of suck estate or such interest. . 

^ (8) The Collector or any other officer authorised by him in: this v 
behalf may take such steps or use such force, as may be necessary to | 
enforce compliance with the order and may also enter any building or } 
place for the purpose of taking possession of documents, registers, records 
or collection papers referred to in sub-section (2). ; 

(4) An intermediary shal) be entitled in accordance with such гиев) 
as may be prescrib6d, to take inspection of any documents, registers,// 
records or collection papers which have been delivered to or taken posses-; 
sion of by the Collector, to make појев therefrom or to have certified’. 
copies thereof granted to him. Мо fees shall be charged for taking, inspec- 
tion or for making notes but fees may be charged according to the pres- 
cribed scale for certified copies Certified copies granted under this sub- 
section shall be admissible in evidence. i . 

- (5) Nothing in this section shall authorise the Collector to take khas 
possession of any estate or of any right of an intermediary therein, which 
may be retained under section 6. 
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"T. -~ Penalty” отс sion-tompliance of Collector's -order.—(1) `. Af. any 
person on whom an 'order^hás ‘been gervád under, sub-section (2) of aeotión 


10, “wilfullyfaile oF neglacti't to_comply `y with’ all or _any of the. directions, 


given in such ‘order within the time specified therein or within sudh further 
time-as ‘the Collector: may allow or withholds': any; documents, registers, 
reóords'or oólleótión papers, "or т wilfally furnishes | any incorrect, statement, ` 
it sl 'Sh&ll be lawful'for the Colléotór; after ‘giving | Such: person’, an “opportu- 


nity СОЁ “Being ` hestd; | 146 їшїрбвһ afine: “upon: such person. Sach fine may. 


extend— “ 


Е (в) ‘in the саяе оѓ а ‘proprietor, —to five times the | Жр" revenue 
and cess payable by him or to one thousand F Fupees, > whichever i id-greater ; 
-> (b) in the саве of an LiBterníediary & who ia pot а a proprietor;—to. five 
times‘ the ‘annual’ rent'payable-by hi dim ‘OF to one thousand | rupees, 3, which-: 
ever is proater; — — greater ; CP earch gla = und асое раи 2 
. {0} . in other ósges,—to one thou thousand rupees. . 
(2) An ‘appeal’ against. any y order o ‘Of the ~ “Collector under. sub-section’ 


_Q), if proférred within sixey c “days: SOF. buch - “order, aball” die to. 8^ "Speóia? 


Judge— "appointed - or the purpose, of this вео "andi such. Bp: ial. Judge | 
shall! ‘dispose s of thé 16 appeal: вебогаїйр, tothe: “prasoribed: ‘procednié:—*~- Е 
18) The fiae imposed under "gub-séotion (1) or aS i confirmed or varied 
оп any' appeal" therefrom "shall be.. paid” within. sixty days; of the order 
imposing the finé, or the órdér'on “appeal, ая the oase“ may : be, "and пп! 
default of ‘such’ payment shall bé“ ‘recoverable as a public demand. | 
=°12. Payment of ad-tnterim compensation: Every. inte mediary. whose 
estate oF interests-have' vested in thé State and have been taken charge 0 
by the Collector under section ‘10 shall be entitled fo receive jin. вавћ, 
respect’ of stich estate or interests‘at such time and in auch „manner Às ae 


' be presoribéd;: ай ‘annual ad-interim ‘payment ‘of one-third of the net-. 


approximate’ annual income from'suóh' estates and interests ‘caloulated in 
the prescribed manner. Such payments shall be deemed’ to bà part of the 
compénaation payable to such intermediary and shall, at the time of pay- 
ment of guóh compensation bie deducted and adjusted against it, so how- 
ever that! where stich compensation ів payable partly in cash and partly. 
jn anonal inataliénts, “the adjustment. Shall, as far as practicable, be 
against the instalménte': ' 

." Provided that thé siis dinua? ad-interim ‘payment shall “be made 
within eighteen ‘months from the date of vesting. 

13. ‘Management of 'éstátes avid interests of intermediaries vested in the 
State.—All_estates’ and ‘all ‘jnterésts of. intermédiaties therein, which have 
уевіё in the, ‘State iunder’a notification ‘under section 4 and ‘which ‘have: 
been: tüken possession ‘of by'the Colleotor under section 10 shall ‘bel manag- 
ed according’ to such rales as ‘thé ‘State* Government may. from time to 
time make in this behalf" ~~ 

Provided that the State Governnient may’ at’ any time, if it во thioka 
fit, eotrüst the rüanügement of впоћ · estates апа queh | interests. to any 


` statutory authority on suoh ternis and conditions, | as it may, Бу general 


or speóial order; fix, &ad.the statitory aüthority shail’ ‘manage such estates 
and such’ interesti. in- acóordáhoé with-rules made” Бу, the ‘State ТВА 
ment in this behalf.’ a 
ш a CHAPTER’ ш.” 

Ч . Assessment and payment ‘of compensation: PET 
е 14 Preparation оў Compensation Assessment ` Roll, (I) "The ‘Com- 
pengation Officer shall їп respect ofa notified area, prepare a Compensation , 
Assessinent Roll within'throe years of the date of vesting. 
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(2) Such'Compensátion Assessment Roll shall contain, particulars 
about the gross income and the' net income of each.intermediary from all 
his estates and interests within the notified area, the amount of оотреп- 
. sation to be paid in-accordance with the provisions of this Act and such 
other particulare as may be presoribed. 

(3) For the purpose of preparation of the Compensation Assessment 
Roll, the Compensation Officer may require an intermediary to submit a 
statemént in the prescribed form. { ' 

18. Separate treatment of each cosharer intermediary, in preparing the 
Compensation Agsessment Roll —In preparing the Compensation Assess- 
ment Roll, every intermediary who has a share in any estate or interest, 
which, vests in the State under section 6 shall be treated separately : 

Provided that all the estates and interests of such an intermediary 
as aforesaid situated in &' notified area shall be treated together for the 
purpose of preparation of the Compensation Assessment Roll : 

Provided further that any intermediary who has acquired by a volun- 
tary transfer" made after. the ist day of January, 1952, в share in any 
estate or interest, not being the entire share of the transferor, shall not be 
treated ‘separately 

16. “Gross income and net income —(1) For the purpose of the рге. 
paration of the Compensation Assesement Roll for any notified srea— 

(a) the gross inconié of an intermediary shall be taken to consist.of— 

(il the aggregate of the rents and cesses payable or deemed to be 
payable'to him ‘for the previous agricultural year by his immediately 
subordinate ‘tenants including the oómmuted value of rents in kind of 
such’ tenants dete¥mined in the prescribed manner and subject to the 
provisions of section “40 ; | | 

(i) in respect’ of khas'land which the intermediary shall be entitled 
to retain possession of under sub-section (1) of section 6, the aggregate of 
rents determined as payable for such landa and recorded in the record-of-. 
rights prepared’ and fidally published under Chapter V and in respect of 
other ‘has lands the actual annual income of such lands determined in the 
prescribed’ manner ; 3 . 

(iii) the income derivéd fron. hate, bazars, ‘ferries, fisheries, tolls-and 
other sairati interésts, calculated ôn the basis of the average annual in- 
come for five agriodltural years immediately preceding the agricultural 
year in which the date of vesting falla'or for such shorter period for whioh 
evidence is available ; . 

(iv) the income from forests caloulated on the basis of the average 
annual income for twenty-five agricultural years immediately preceding 
the agrioultural year in which the date of vesting falle, or for such shorter 
period for which'evidenoe is available ; and ‘ 

(v) the annual income derived during the previous ‘agricultural year 
from any other'interest of such intermediary not expressly mentioned in 
sub-clauses (1) to (iv), but exoluding'income derived from mines direotly 
worked by the intermediary or from leases of mines and minerals granted 
by bim. i 
‘ (b) The net income of an intermediary shall be computed by deduct- 
ing from his gross income the following, namely :— | | . 

(i) any sum payable by such intermediary during the previous agri- 
cultural year as land revenue, cesses or rent, if any, to the State Govern- 
ment or to his immediately superior landlord, as the case may be, in,res- 
peot of the interests to whioh his gross income relates ; 

(ii) any sura payable under the Bengal Agricultural Income Pax Aot, 
1944 (Ben. Aot IV of 1944), or the Indian Income Tax Act, 1922 (XI of 
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1922), during. the previous year вв '"défined in those Acts in respect of the 
interests to which his gross income relates ;. 
` (iii) the expenditure: 'ealeulated on the basis of the average expendi-, 
ture for five agricultural years immediately preceding the agricultural year 
in whioh the dáte of vesting falls or for such shorter period for which evi- 
dence is available, incurred by such intermediary on account of the main- 
tenance of any irrigation or’ protective , works which he ів bound by Jaw . 
or under any agreement to maintain, in respect. of interests to which his 
gross income relates or where such expenditure should have been incurred 
but was not so incurred,.an amount calculated in the prescribed manner ; 
- (iv) charges on account of management: ара collection at the follow- 
ing rates, namely : — | 
"Amount of gross income. | Rate. 
Where: the gross income does not exceed Ra, 500. — . - . Nil 
Where the groag income exceeds Ra. 500 but does not ‘Five per centum of 
ie as exeeed Ra. 2,000. the gross income. 
Where the gross income exceeds Rs. 3, 000 . bnt. does Seven and a half 
` 7 not exceed Ra. 5, 000: : per centum of. the 
i gross income. 
Where the grods income exceeda Rs. 5,000 but does Ten per centum of 
not éxeeed Rs.'10,000.  . ` the gross income. 
Where the gross income- exóeeds Rs. 10, 000 but does Twelve and a half 
- not exceed Ra. 15, 000-- í 2: per centum of the 
' ;  grossinoome. _ 
Whore ihe: gross income e exbseds' Ra. 16, 000. . Fifteen per centum. 
| .of the gross income. 
| (2) In the case of a recusant proprietor of & temporarily-settled 
estate, the malikana received by such proprietor in respect of the previous- 
© agricultural year shall be deemed to be the net income of such proprietor. 
Explanation. —For the purposes of this section “previous agricultural 
. year” means the agricultural. year immediately preceding the agricaltural 
^s year in which-the date of vesting falls. 
: · 17.:` Assessment of compensation.—(1) After the net income has been 
"i computed under section 16, the Compensation Officer shall, for the purpose 
of preparing the Compensation Assessment Roll for the notified. area, pro- 
‚ ceed to determine the amotint. of compensation payable to intermediaries, 
“in accordance with: thé following table, namely :— ‚ 
e s TABLE ' 


y 
i 
B 


^ 


Net i income Amount of compensation payable. 
For'the first Re: 500 or less of nét Twenty times of such net income. 






income.’ : 
- Forthe next Re. 500 or less of net. Eighteeü times of such net income. 
ss хч income. Й í EC 
: s stFor.the. next Вз, 1, 000 or less of net Seventeen times of such net income. 
~ income. ^ 2! : 
^ -Forthe next Rs. 2,000 or leas of net' .Twelve times of such net income. 
„ә A? 'inóome. : 2, fs ' . 
For the next Rs. 1 ‚009 or less of net Ten times of, such net income. 
income.  - 
For the next Ra. 15, 000 or’ less of Six ‘times of such net income. , 
` petincome. . . 
For the next Ra. 80, 000 or r legs of net Three times of such net income. ' 
* jgcome. 


. For the balance of the net income. Two times of such. balance of net 


. K income. 
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Provided that— 


(i) where the whole of the interest ofan intermediary is held under 
a- bona fide trast-or other legal obligation for an exclusively charitable or 
religious purpose without reservation of any pecuniary benefit to any 
individual, the compensation payable for suoh interest, shall be assessed 
as & perpetual annuity equal to net annual income of the interest ; 

(ii) where & portion of the whole of the interest of an intermediary 
ів held under a bona fidé trust or other legal obligation for an exclusively 
charitable or religious purpose, the compensation payable for such interest 
shal] be-assessed as a perpetual annuity equal to the net annual income 
of that portion ofthe interest and the compensation payable for the 
remainder of the interest, if any, shall be determined according to the 
above table. 

(2) (a) Where an intermediary ia the holder of a temporary interest, 
the compensation payable to such intermediary in respect of such interest 
shall be paid out of the compensation which would, but for the existence 


of such:temporary interest, be payable tu his immediate superior landlord, 
or AE | 





(b) where the interest of an intermediary is subject to а usufructuary 
mortgage, the compensation payable to such intermediary shall be вррог- 
tioned bet ween him and his usufructuary mortgagee ; 
and the Compensation Officer shall apportion the compensation between 
tbe holder of such temporary interest and his immediately superior land- 
lord or between such intermediary and his mortgagee in such proportion 
as may be just and fair having regard to the unexpired period of such 
temporary interest or the usufruetuary mortgage. - Ded 
` 18. Preliminary publication of Compensation Assessment Roll and 
disposal of objections.—(1) After the amount of compensation bas been 
determined in accordance with the provisions of section 17 and entered in 
the Compensation Assessment Roll, the Compensation Officer shall cause a 
draft of such roll to be published in the prescribed manner and for the 
prescribed period The Compensation Officer shall send relevant portion 
of the draft of such roll to each intermediary and shall receive and сопвї- 
der any objections, which may be made within three months of the receipt 
of the relevant portion of the Compensation Assessment, Roll, to any 
entry therein or to any omission therefrom. The Compensation Officer 
shall dispose of such objections within a period of six months from the 
date of filing thereof m accordance with such rules as the State Govern- 
ment may make in this behalf. 

(2) Separate draft Compensation Assessment Roll may be prepared 
and published under sub section (1) for different villages or group of 
villages 1n a notified area, | 

19. Contents of the order of Compensation Officer —The order of the 
Compensation officer deciding an objection under sub-section (1) of section 
‘18 ог an order under sub-section (2) of section 25 shall contain а concise 
statement of the oase, the points for determination, the decision thereon 
and the reasons for such decision. EU od ] 

. 20.. Appeals.—(1) Ав appeal, jf presented within ninety days from 
the date of the order appealed against, shall lie from every order passed 
by a Compensation Ufficer under sub-section (1) of section 18 or under 
-proviso (b) of eub-sgotion (2) of section 26 to a Special Judge appointed 
for the purpose of this section. : 

Е (2) An appeal shall lie to the High Court from every order passed on 
appeal by a Special Judge under sub-section (1) on any-of the grotfnds 
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specified in section 100 of the Code of Civil Procedure; 1908 (Aet V of 

1908). 

21. Final КЕЕ of the Compensation Assessment Roll. Si "When 
no objeotion has been filed or when all such objections have been fliaposed 
of, the Compensation Officer shall make such alterations, if apy, in the 
draft Compensation Assessment Roll as may be neeeasary to give effect to ` 
any order passed on objections made under sub-section (1) of section .1$' 
and shall cause the said roll or the roll as во altered to be finally, published 
in the prescribed manner and make a certificate stating the fact of such 
final publication and the date thereof and shall date and subscribe the . 
‘same with hisname and official designation. 

(2) The publication of the Compensation Assessment. Roll under sub- 
gection (1) shall be conclusive evidence that the said roll has, been duly 
` made under this Chapter-ard every entry.in such roll so finally -published 
shall, subjeot to any modification by any order on appeal under section 20, 
be conclusive evidence of the matters referred to in such entry. 

22. Correction of bona fide mistakes —A Compensation Offio-r may, 
on application ог -of his own motion at any time before payment of com- 
. pensation under seotion 23, correct any entry in the Compensation Assess- 
ment Roll, which he is satisfied has been msde owing to bona fide mistake: 

Provided that no such corréction shall be made if an appeal affecting 
„Buch entry has been presented under section 20 or unțil reasonable notice 
has been given to the parties concerned to Speer and be heard in the 
matter. 
ae 93. , Manner of payment of compshsation ih) Within eix months 
after the date -within which appeals under section 20 may. be made has 
7- expired, the Compensation Officer shall i in the prescribed manner proceed 

to make payment of the compensation to the intermediaries who are 
entitled to such compensation in terms of the Compensation Assessment . 
‘Roll together with interest (which shal) be treated where tbe context во 
requires as included in compensation), at the rate of three’ per centum per 
annum on such ‘compensation accruing from the date of vesting to the _ 

' date of payment of the- ‘oOmpensation, if in cash, or to the date ofi iague of. : 
the bonds, if in bonds :  . 

2-1 Provided that no compensation shall be paid to an йене until 
.8ny appeal made: г by- such ау under Modem 20 has been finally 
disposed of. 

~- (2. All sams payable ай compensation to an intermediary shall, be 
. paid in the manner following, that is to: вву :— 


2 (а). payment in cash shall Бе made in socordanoe with. the following 
table, namely : = б 


TABLE ` : 
‚ Neti income: - Payment:to: bé made i in | cash: 
For the first Ra, 2008 or lees of the net 100 per ‘centum.of:the amount of 
income. `~ . “+. eompensation payable in тареш 


. + ofsuch net income.  , 
For the next. Ra. 250 ¢ or а of the. nét 50 per cenium of the amount . f 
. income. , - - MER E compensation payable in respect 
. of such. net income. 
“оге next Ва. 500 or I of. the net - 45:per. centum of.the amount of 
t income. © А : . Compensation payable in таре 
. ‹ Of such net ineome. -~ 
“Рог ће: “next Ra. 2,000 or lese of the 40 per centum of the amount of 
' metinoome. - — a) NE compensation payable in IMS 
. : ae ES x such net income. 
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. Net income. Payment to be made in cash. 
For the next Rs. 2,000 or less of ‘she 30 per centum of the amount of 
net income. . compensati: n payal le in respect 


of such net income. 
For the next Be. 2b 000 | or leas of ‘the 25 per cenium of the amount of 
net income. ‘Compensation payable in respect 

- , of such net income. 
* For Ф next Кв. 70,000 or leas of the 20 per centum of the amount of 
bet income, compensation payable in respect 

of such net income. 
For the next Ps. 1,00,0С0 or Jess of 16 per centum of the amount of 


the net income. І compensation payable in respect 
j of such net income. 
For the balance of the net income. ... 12 per.centum of the amount of 


compensation payable in respect 
of such net income. 

(b) The balance of the compensation shall be paid in- non-negotiable 
bonds carrying interest at three per centum per annum with effect from 
the date of issue and payable in the prescribed manner in twenty equal 
annus] instalments, subject to any deduction from such payment of any 
sum whioh the Colleotor may order to be made under section 7 or any ad- 
interim payment made under section 12 or any other sum recoverable 
from such compensation under section 8 or under an order of attachment : 

Provided that the State Government may at any time pay the com- 
muted value of the bond in one instalment. 

(3) Notwithsganding anything contained in sub-section (2), the entire 
amount of the compensation in respect of any interest or portion of any 
interest referred to under the proviso to eub section (1) of section 17, shall 
be payable in. perpetual annuity bonde. Such bonds shall be deposited 
with the Collector of the district and such Collector shall make the annual 
payment in respect of such bonds to th» trustee or other person entitled 
to the management of such interest or the portion of such interest. 

Е 24. Compensation due to persons incompetent to alienate,— lf any inter- 
mediary entitled to receive such compensation in respect of any interest be 
a person incompetent to alienate such interest, the Compensation Officer 
shall keep the amount of compensation payable for such interest whether 
in cash or bonds in deposit with the Collector of the district and such 
Collector shall arrange to invest the cash and the income from the bonds 
in the purcha:e of such Government or other approved securities as such 
Collector thinks fit-and shall direot the payment of the income from such 
investment to the intermediary who would for the time being have been 
entitled to hold and enjoy such interest if it had not vested in the State 
.and such bonds and securities shall remain so deposited until they are 
made over to any person or persons becoming absolutely entitled thereto: 
Provided that nothing in this-seetion shall affect the right of a Hindu 
widow or other limited owner to receive the whole or any part of such 
compensation in eireumstanoes wheré such Hindu widow or other limited 
owner would be entitled under law to spend the corpus of the interest : 
^ Provided further that nothing herein eontained shall affeet the liabi- 
lity of any person who may receive the whole or any part of any compen- 
sation made under this Act to pay the same to the person lawfully entitled 
‘hereto. 
25. Certain restrictions as to amounts payable as compensation*—(1) 
Notwithstanding anything contained elsewhere in this Act or in agy Com- 
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pensation Assessment Roll as finally published under. section 21 but 
subject always to’ the provisiona of:Chapter'LV, no intermediary shall be 
entitled to receive on account of ‘compensation any amount in excess of 
the amount calculated on his total net income from all his interests held 
by him within the Btate at the rate spesimen: in ‘the table contained ‘io 
section 17. ў NET DE 
'"* (8) The брана нао ‘Officer shall, before making any payment 

under section.23 of. any compensation payable in terms of a Compensation 
Aseessment Roll prepared for‘any notified ares, ascertain from'suoh inter- 
mediary, in the -presori bed manner if any amount has been paid to him on 
account of compensation in respect of any other notified aréa and adjust 
the payment by making any deduction he considers necessary : 

Provided that— : 

(в) no such deduction shall be made until a reasonable notice has 
been given to.the intermediary to appear and be beard in the matter ; and 

(b) suy such order for deduction shall be subject to appeal in the 
manner provided under section 20 

26. Extent of recovery of: ombenan money by attachment. – (1) No 
portion of the compensation payable to any intermediary in terms of any 
Compensation Assessment Roll finally published under section 21, in excess 
of fifty per centum thereof shall 


(a) be liable to be deduoted under an order of a Collector made, under 
section 7, or > 


(b) Бе liable to СИТ at any. опе time in execution: of deorees 

inoludiog decrees for arrears of rent. 
' . (2) Where there are several orders of-attachment and the ‘aggregate 
of the sums to:be attached’ under such orders exceeds the limit referréd to 
in sub-section (1), the orders shall be enforceable to the extent of: such 
limit and the priority amongst them-shall be decided, as far as practicable -< 
in-accordance with the principles laid down in-section 73 of ‘the Code of 
Civi] Procedure, 1908: (Aot V of 1908) : ^ 

Provided that any: sum which is required to = be deducted: under ‘the 
order of a Collector: under section 7 shall have priority before. Any. order of 
attachment. 

CHAPTER iv. 
' Mines and Minerals. 

P "Prévisioné of Chapter IV to override other provisions p the Act.— - 
"The provisions of this: Chapter shall have effect motwishetending anything 
to the contrary elsewhere in this Act. 1 

3 28. Right of $ntermediaries directly working mines. = much of the 
land (including ‘sub soil rights therein) in æ notified area held by an inter- 
mediary immediately before the date of vesting as was comprised in or as 
&ppertained бо ‘any mine which was being directly worked. by him imme- 
diately before stich date shall with effeot: from such date be deemed to 
have! been leased by” the State Government to suoh intermediary. The 
‘terms and conditions of auch lease shall be'as agreed upon -between him 

. "and. the State: Government, or in default of agreement 88 may be векова 
by the Mines Tribunal : 

; -y Provided that all such Tm and Жайна shall be- Рту with 

«the’ provisions. "of any Central-Act fortis time being іп: force relating to 
ihe grant of mining leases: sums ente 

29 Subsisting leases of mines or "ай zu ) All 1вавев of mines 
and“minerals in в notifiéd area granted. by an intermediary and subsisting 
immedigtely .before the date of vesting shall, with effect from such date, 
be deemed to have been ranted By the State Government to the hoder 
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of the said subsisting lease on the same terms and conditions as of the 

subsisting lease’with the additional condition— 

(i) in савев- where the holder of the lease had not in the opinion of the 
State Government done any prospecting or development work before the 
date of vesting,—that he shall be allowed one yeür'siime from the date 
of vesting, to begin prospecting or development work, andif he fails to 
do ao the State Government shall be entitled to terminate ‘the lease at 
any time after the expiry of such period by giving three months’ notice. 
in writing, unless sufficient cause is shown to the satisfaction of the State 
Government, - У $ = 

(i) in other*cases,—that if the holder of the lease has developed or 
done any prospecting work in respect of any part of the land included in 
the leage but has, in the opinion of the State Government, failed to do any 
prospecting or development work within three years from the date of vest- 
ing in respeot of the remaining part of the land inoluded in the lease, the 
State Government shall be entitled to reeume the whole or any portion of 
such remaining part of the land together with the--minerals lying there- 
under, after giving three monthe’ notice in writing, but in so resuming, 
the State Government shall have regard to th» reasons for such failure 
and to the requirements, as appear to it to be reasonable, for the future 
development of the mining concern of the lease : 

Provided that nothing in this sub-seotion shall prevent any modifica- 
tions being made in tbe terme and conditions of the said lease consistent 
with the provisions of any Central Aot for the time being in force regula- 
ting the modifications of existing mining leases. 

(2) Where in pursuance of additional conditions mentioned in sub- 
section (1), any lease of mines and minerals is terminated by the State 
Government under clause (i) of sub-section (1) or any land is resumed by 
the State Government under clause (ii) of that sub-section, the léssee shall 
be entitled to compensation caloulated in accordance with the principles 
laid down in section 32, as faras they are applicable, together with an 
amount not exceeding what has been expended by the lessee in works or 
operations connected with such lease or such resumed land included 1n the 
lease, less the value of any assets used or employed by him in such 
connection taken away by him. a Р 

30. Provision forlands comprised in works, buildings, etc —Where . 
any land ia deemed to have been leased by the State Government to an 
intermediary under section 28 or where a lease ia. deemed to have , been 





.granted by the State Government under section 29 to the holder of à sub- 


sisting lease, any land not inolnded in such lease, which vests in the State 
bythe operation of this Aot and'is in the use or occupation of the lessee 
for purposes connected with the working of any mine or the extraction of 
any minerals, including the land comprised in any works, buildings, machi- 


' nery, tramways, siding, roads, streets or thoroughfares, connected with 


-guch purpose, shal] be deemed to have been included: in such lease with 


effect from the date of vesting subject to the payment of such fair and 
equitable rent ав may-be agreed upon between the State Goverument and 
the intermediary or the lessee, or in default of agreement, as may be fixed 
by the Mines Tribunal. ° P 

31. Compensation Officer to prepare Compensation Assessment Roll 
for mines and minerals for three classes of inetrmediaries-—(1) The Compen- 
sation Officer shall, 10 respect of any notified area, prepare in the pres- 
eribed form and in the prescribed manner & Oompensation Assessment Roll 
showing the compensation payable for mines and minerals— . 

, " 
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enu (б) -to every. intermediary” to. whom: ару land’ ia deemed. to ГЗ Бей 


жа, 


nnd 








(ај. to every intermédiery i in-whose laid [ not ‘being land deemed to ` : 
Says been leased under section 28 or lind included’ in в lease: réferred to. 
in séction 29 ] there is, in’ the opinion.of the Bt&te: Government, reason" io 
-" believe that-there.àré minerals not yet prospected, or developed’ or partially - 2 
. proapected апа ‘develope aud their abandoned ; - = 


Е ` Téaged under section 28 ; ў 


(e). -tõ every: intermediaty, ‘who. gíanted ; à ense öf x mines and mine- 
p тав ‘and’ 'suóh | Tease ` was subsisting immediately before the. date of 
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o9. For tbe purpose of the” piejaratión ofü- Compensation , А звевв. 
- -ment-Rollas aforesaid, the Compensation Officer- may require. aù- inter- 
- inediary- to submit a staterneüt in-the presoribed form.' -- E 
we 732. * Determination-of ботрепгайоп for. intermediaries: réferved” to im o.c 
< section 41 (1) (ay. In! preparing the ‘Compensation Assessinent “Boll for- 
every intermedi&ry 'referred to in clause (a) of sub-section (1) of section 31, 
the Compensation Officer shall caldulate the probable gross annual ‘income =: 
~ of such intermediary ош the, probable i income out of royalty ' whiéh- might ax 
2 have -béen derived оу the:grant of lease of auch land ‘based on-the opinion .` 
- of Mining Expert,—eppointed ~ by the Bite: Government, as. regards the- _ 
nature, quantity-and the value of the minéral, likely to exist іа tbe land ^ 
"and: capable of being worked and developed _ ‘and other "matters that may . 
be prescribed. "An-amount ‘equal: to five per centum ofsuch ‘probable gross.” | 
-income -shall be deemed to be the net income of sudh - Jand ; “ànd the. * 
- Compensation · “Officer shall -determine four times вид iet income ав же . 
‚ amount of- com pensation payable.” — : z 
Ас 793. Determination. of compensation ‘for intarinedéarieá енй to in. 
on section: 31 (1) (b). —(1y In: preparing. the ‘Compensation. Aghessthont Roll 
ог. every intermediary ..referred to in сівове (0). of sub-section. (1).of Bec- 
1 tion 31, the Cóm pensation Officer shall take the gross . income. of&such ine . 
termediary. to be the average annual -indvme. calcülatéd: on the basis’ of~ ` 
= 'anhual returns filed by -himr for the-asseasment of сева -or inéome-tax dar- . 
ing. the period ‘of 'eight- agrioultural- years immediately preceding < the ` 
б ^. agricultural year within which һе date of ‘vesting . falls; ог any shorter ^ 
, period , for. which returns have | been" filed; and an amount eqüal'to five 


- 


^90. per centum. от Buoh.. › gross income &tíall-be deemed: ‘to be the net income 


from such mines.. v 
(2): -The -Compensation ‘Officer shall ТТА ‘determine the amount of. 
* compensation payable to the intermediary as aforesaid, ‘after taking" into . 
, . consideration ів nét income and the'opinion of à Miniog Expert appoin- 
- ted by the Stata. Government as. régards the extent of the "mining, opera- 
‘tions carfied-on, the minerals obtained’ and the estimated „Quantity and 
" value of the "minérale not: yet worked оѓ. operated, апа „ав regards ‘any 2 
^.6ther matter that may be presoribed. Where’ бе” intermediary has no, - 
„ estates or interest. for which һә ïs entitled to compensation under. Chaptér ©: 
Ll, the compensation payable to him shail be ‘eight’ ‘times the net income’ 
-~ B8 caloulated under this saotion. "Where fle. intermediary has tates. or ~ 
“interests for which ‘compensation is payable untler, Obapter _ III, the “Com- 
* pensation Officer. shall caldulate the total amount which would “have „been“ 
t. | payable in accordance with’ ‘the table contained in sub-seotion W “of "Beo: 
` tión L7 as if the net income. had been the aggregate of the-net ‘income oal- ^ 
. Gulated in respsot of the ‘estates or interests for which. “oompensation- is > 
i erar undef: Ohapter ILI aud the net income calculated -under this seo- 
- Чоп; the Compensation ‘Officer ‘shall also: бааша the i ‘amount which 
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a would have been payable as compensation if compensation for estates 
. and interests and compensation for mines end minerals had been caleula- 


ted eeparately ; and the lesser of the two total amounts of compensation 
во o&leulated shall be the amount of compensation payable. 

‚84. Determination of compensation for intermediaries referred to tn 

. section 81 (1) (с):—(1) In preparing thé Compensation Assessment Roll 
for every intermediary referred to in clause (с) of sub-section (1) lof sec- 
tion 31, the gross income of the iatermediary shall be the average sonual 
gross income received (excluding any sum received by way of salami. or 
premium) calculated on thu basis ofthe annual returns filed by such 
intermediary for the assessment of céss бг income-tax during the period 
of eight agricultural years immediately preceding the agricultural year 
within which the date of vesting falla, or апу shorter period for which 
such returns have been filed ; and the net inóome shall be computed by 
deducting from the gross income so determined-the average of the income- 
tax payable thereon during the ssid period and the cost of the collection 
at such rates as may be prescribed. 

(2) The Compensation Officer shall determine the amount of compen- 
sation payable to the intermediary as aforesaid after taking into consi- 
deration hia net income, the duration of the unexpired portion of the 
lease, and the opinion of a Mining Expert appointed by the State Govern- 
ment with regard. to the extent of the mining operations carried on, the 
minerals obtained and the estimated quantity and value of the minerals 
not yet worked or operated, and as regarde any other matter that may 
be prescribed. Where the intermediary has no estates or intereste for 
which he is entitled to compensation under Chapter III, the compensa- 

Ліоп payable to him shall bo eight times the net income as calculated 
under this section. Where the intermediary bas estates ог, interests for 
which compensation is payable under Chapter III, the Compensation Officer 
shall oalóalate the totvl-amouns waich would hava bado payable in aocor- 
dance with the table contained іп sub-seosion (1) of’ section 17 as if the 
nét income had-been the aggregate of the net income calculated in respect 
of the estates or interests for which compensation is payable under Chapter 
LII and the net income oaloulated under this section: the Compensation 
Officer shall alao calculate the total amount which would have been pay- 
able as compensation if compensation for estates and interests and. com- 
pensation for mines and minerals had oeen ealeulated separately ; and 
the lesser of the two tote! amounts of compensation во caloulated shall be 
the amount of compensation payable. { 

35. Reference to Mines Tribunal.—lIf the amount of compensation 

. determined under sub-section (2) of section 29, section 32, section 33 or 
section 34, is not agreed to by the-intermediary, the Compensation Officer 
shall refer the. question of the determination of the amount of compensa- 
tion to the Mines Tribunal. | , 

36. Mines Tribunal.—(1) The Mines Tribunal appointed for the 
purposes of this Chapter shall consist of a Chairman who shall be an 
officer not below the rank of a District Judge and another member who 
shall be a Mining Expert. Both,tbe Chairman snd tho Mioing Expert 
Member shall be appointed by the State Government with the previous 


a, approval of the Central Government. 


(2) The Tribunal shall follow such procedure as may be prescribed. 

(3) In regard to any matter of compensation referred to the Tribunal 
by the Compensation Officer under section 35, tbe Tribunal at the com- 
mencement of the proceedings before it may require the State Government 
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"and ‘the intermediary. to ‘state what: in- "eir - respective: opinions ig^ the. < 
‘amount -óf- compensation payable’; and in giving. ite decision as хо the 


LU amont of com pensation. to be paid; the Tribunal-shall «follow the’: prinéi- 


plés laid down in ‘sub-section. (2) of section 29, section 32, section: a8 or, 
- section -84, ав the case may be. ^ ^-^. E 7 
^(4) In settling the terms "and: Sanditions . of в “lease Љу ‘the’ 8 ato " 


бозел under section 28; the ‘Tribunal shall һауе power to determine. . 


` the. area of land to ‘be comprised-in.the lease and. in .во-. ye КҮҮ have” 
` regard- ҳо: the &niouht of land teadonably required for. the-future develop.” 
_ ment. of the n inining concern‘and also to the provisions of section 30.: 


(5) -If there is a difference of opinion between the C airmancand the’ Ab 
k ether: member in frespect‘of any matter; the matter shall be referred toa. ~ 


. Judge of the High Court-to.be nominated by- the Chief~ Justice snd- the - 
decision -of such udis shall be binding | on the Tribupal and. shall be final: 
,Bnd eonolusive.. '.--- 


4 


nlt 337 Appeal against ЕУ “of the. “Tribunal. > Án реш. if ае 


"within two. months-from the daté of the order appealed against, врал! lie’ 
against any ‘order-of the-Tribunal to the High Court;except in respect of.. 
masters of difference disposed of under sub-section (5) of section 36:- 


c :98. Payment of compensation for mines.—The provisions of sections 


e lem ри . CHAPTER Yie С e а 


ABE 18,19, 20(1); 23, 24,25, and 26 shall apply. mutatis mutandis in regard 
to thé: ‘procedure, of preparation of’ Compensation ‘Assessment Roli and the 
‘Manner of- paymeht c of: cone for mines and minerals under. this 
“Chapter. PRA Exe m bus nonc inary 
з 


ена of Record-of-rights: ` X ua 
‚89. ume. ‘of record-of:rights = (1) - Subject to tha | ооа of ' 
- Sub:geotion | (4), the State Governnient may, for Рагна out, е Вороне. 


4 


| АЎ Of, this ‘Act, make an order directing— ` 


o 


а): “that в record: of. rights be prepared i ín respect ar any анор, “or 
“part of a district, or^. — 
(b) Ahat the record- of- righte ‘prepared and finally published “ander ' 
Chapter - -X of ‘the Bengal Tenancy Aet, 1885 (VIH of LL in rebpeot of 
: any district, or part, of'a district be revised, : 
Ъу- & Revenue Officer i in accordance with - the provisious ' "of. thia- Chapter: 


> and such rules‘aa may be made in this behalf by the State Government, M 


72 (9) -`А notification in the Official. Gazette of an order: 'under-8ub:seotion. 
(1). of this section shall- be Vondluslve. evidence that the order has been... 
-` duly- made. EBENE Rays DA 

bs .(3) When an order is- made ‘under sib- seation (1), the Гааз 
> Officer shall record in: the. record-of-rights to be prepared or revised i in 


. pursuance of such ordér; such’ particulars 88-may . be prescribed, & f 


ey 


(4) ` Where any proceedings it-respect of thé ‘preparation of оган ; 
i Eoo have been commenced under Chapter X of the. Beagal "Tenancy > 

- Aot; -1885,; before thi&/Aot comes into force,and such record-of-rights has ` 
— --not been finally : published, before. such date, -any -further proceedings 


. yréquired for -the completion and fina? publication of such récord:of.righte ^ 
` shall.be undertaken in accordance with such гиев ав may be “prescribed. 


^ 


/ 


Ede 


. ^. :Buéh .récord-of: rights. shall thereupon be deemed to have. eu qus pre- · г 
= 5 pared. and. finally. published: under this Chapter. ^. ^ x 


-40-: Raiyat paying rent in-kind, ?1c-— (1) If any- байа. pays? > fos 2 


» " “holding ‘rent. in kind or rent payable partly in kidd and partly in cash or 


rent on the estimated value of- “& portion. of. the crop, the- Revenue “Officer ` 
: hall," *in the prescribed mennen; determine the.s sum rend to ‘Be payable 
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‘aa money.rent and reoord’ such rent m the  record.of-righte. І 

(2) Inmaking the determination. the Revenue Officer shall ‘have 
regard to the average value of the rent actually received by the landlord 
during the preceding seven years or during any -shorter., period for which 
_ evidence may be available.. ~ , 

ål. Raiyat or under-ténant holding land free of rent.—In preparing or 
revising any record:of-rights under this Chapter, the Revenue Officer shall 
fix in respect of any laud held free of rent by-« person who holds such 
land free of rent in coneideration-of some service to be rendered, а rent 


: determined on the basis of the rent paid by raiyats or non-agrieultural 


tenants for landa of similar Чер and with odd advantages in the 
'vieinity. ' 

42. I nitebmediary liable to pay rent — When an еей is entitled 
to retain possession of any land under sub-section (1) of séation 6, then 
_ except in cases of land retained under olause (b) or (i), and except in the 
bases referred to in the proviso to sub-sedtion (2) of section 6, the Revenue 
. Officer shall determine the rent payable if the prescribed manner and in 


. accordance with the following principles, that is to say— : 
^ (d) if the land be agricultural land, on tke basis of the- rate of reut 


peid by ratyats for. lands of similar description and vith eimilar advan- 
tagra in the vieinity ; — ^ x 

(i) if the land be non- -agrioultural- land, at a rate which the Revenue 
~ Officer may ‘deem fair and equitable bavir р regard to the rent generally 
paid for non-agriculture! landa: of similar deroription and with similar 
«#dventages in the vicinity, 


. 43. „Effect of rents settled’ inde this Chapter.—All renta determined 


ander this Chapter,’and entered inthe record.bf-rights shall be deemed 
to-have been correctly determined and to b»-fair воа equitable for the 
"purposes of this Act. 

44. Draft and final publication of the record-of-r1ghia. =i 1) When в 
record-of-rights hae bzon prepared or revised as aforesaid,; the Revenue 
Officer shall publish а draft of the record so prepared or revised in the 


prescribed manner and for the prescribed period. and shall receive and | 


consider вру objections which may be made to апу entry therein or to 
any omission therefrom duripg the period óf such publication. . 

.(2) When all such objections have been considered and disposed of 
according to such.rules as the State Government may make in this behalf, 
the-Revenue Officer shall finally frame the record and cause such record 
to-be finally published in the prescribed manner and make в certificate 
ene the fact of such final publicition ond the date thereof and 
х shall date and subroribe the same ander his name and official designation: 

+ Provided that such fida! publication shall be made‘within three 
-years of the date of the order made by the State Government under 
seótion 39 
.(8; Auy persón aggrieved: by an рете „passed by a Revenue Officer 


` on any objection made under sub-section (1) may appeal in the prescribed 
- manner to a Tribunal appointed for the purpose of this section, and with- 


in such period as may b» prescribed: 

. (4) Every entry ifi the recqrd bf righta finally published- under sub- 
ввоііор (2) shall, subject to any modification by-any order on appeal under 
sub-section 43), be presumed to be correct, 

45. Correction of bona fide mistakes in record- of-rights. —Any Revenue 


“Officer specially empowered by the State Government in -this behalf may, ` 


on I рр or of his own: motien within one year. {гот thé date of 


t 


^ 
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шө of the final "pubileatior o; of the reoord-ofz rights under a section 


` (2) of section 44, correct any entry. in ‘such’ record-of-rights which. һе is .- 
+. s8tisfled has been madè owing to a-bona fide mistake :- CE M 
` Provided that no such correotion shall be made if an appeal affecting MC 


Such entry has. been presented ‘ander sub-section - -(3) of section 44 or: "until 


. reasovable notice has-been ; given to the parties. concerned to Appear . aod 
4 be heard-in-the matter. ~~ 

— 46. ` Barto jurisdiction. of Civil. Court in respect- of certain’ anton ET 
Where: -an order lias been made under sub-section (1) ‹ óf- section 39° -direot- E 


ing-the preparation or revision of a  record-of-righta, no. Civil * Court. shall, 
until after the final publication of the record-of-rights “under -sub-seotion 


.' (2) of seotion 44, entertain any suit or application for the determination z 
. of rent or determination of the status of any tenant: or the incidents. of. any 2 


tenancy. to which thé record.of-riglits relates, and if: any sSuoh- “suit” or 
application. is pending | before B Diei Court: on the. dato: of Buoh (Order: ib 
* shall be.stayed:: : 


oe ~ "Provided: thet: Ча ‘computing: the period of-: "imitation бы НЫ. һу В 
any ‘law for the › time being in force for ‘any suit.or - application, . the time ` 


mak 


"during-wbioh such'suit or application „cannot be- entertained. or remains 

- stayed uuder thé provisions of this Act shal! We excluded. "on 
xplasaión-— In this section suit includes an a ppéal. - 

47. Modification of the finally published record-of-righis. - _ The AM 

of-rights.prepared “and finally published ‘under she provisions of ‘this 


; Chapter or deemed to have been so prepared and“ ‘finally. published, - “for: ' 


“any district or part of a-distriot in: respect of whioh ; &- notification .under 
section 4 has- béen.duly published; shall ав soon ав ‘may be after the: dete 


; of veating- be modified by eliminating: therefrom all the, interests.of the ' 
:rinterniediaries which have vested in the State and _showing- therein only. 


E thé tenants who hold directly under, the State сав а result of vesting of 


- guoh interests in the State: - One or more numbers. to- be borné „ов the - 


p" revenue roll of the district shall be assigned by the Collector in: respect 


E 


` of the areas to'whioh such reoord-of-righte relates in accordance with-suoh 
` ruléa as the State-Goverament may make in this behalf and the Revenue 
" Officer.shall make a Gertifioate that the record-of-righta has been? во modi: 
fied and shall date. and: subsoribe . the- ваше, ander’ his name ‘ond, official 
.; designation : NE ALLE 
Provided that entries in. recor dept: PON глаза indes the fore-- 
"going paragraph shall-be deemed to be-in force for th» purpose of the pre-- 
paration of the Compensation Assessment ` Roll. and for ME proceeding 


' ооппео!еа therewith or arising ‘therefrom, 


. ~ 48. Oost of preparation of record-of- rights. —The сові of préparation 


_ Chapter shall be богде" “by; the. State Government. - dot 
‘OHAPCRBR ҮІ. ` ``. - - Е 
Аана о of certain khas lands and rent-receiving interests. "m 


. .. 49. When this Chapter i is to come into forcé.—The -provisions. of- thia - 
А2, ~ Chapter shall come into Гогов. Оп such date as thie State Government. may, | 


Љу votification їп the Official Gazette; appoint.” `- 
~- 50: ` Certain persons to be deemed to-be intermediaries. — Forti the’ e purposes: 
of this ‘Chapter 1 the following classes ‘of _ persons, ‘not being intei intermediaries ~ 
‘within the moaning of clause. вө (1) of aeotion 2, shall by dsstied-to" NE. 
.diarles,within the meaning of this Act, namely ;— — — 
-(1). persona SERO hold lands which they cultivate by- Жш as- 
~ ees. jo the. W i-Bengsl. Виши, ASt Le Е Bondot IL-of 
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1950), or which-they do not cultivate themselves or by members of their 
families; ог by servents or labourers, `. ee ` 

_(2) persons who-have sub-let their holdings.in part.or in-whole..- 

j “51. . Notification vesting certain khas lands and. rent-receiving in- 
terats.—(1) If the State Government is of opinion that it is expedient во 
to do, іє шау by notification.in the Official Gazette declare that вв from 
a date speoified'in the notification (hereinafter referred to as the date of 
vesting); in any notified area spécified'in the notification | 

Я . (в) во much of the khas lands of persons referred to іп clause (1) or 

-(2) of section 50 which on the date of vesting they cultivate by bargadars 
as defined in thé Wèst Bengal Bargadars Act, 1950, or which they do not 
cultivate themselve& or by. members, of their families or by servants or 
labourers, and Б А Ы f | MM 

(b) the rent-receiving interests of persons referred to in clause (2) 

- of section 50 . EEN : - oe е - 
shall vest in the State. А : 

Explanation —‘rent-receiving interest” in clause (b) means the in- 

‘terest of the persons in a holding to tho extent he has sub-let it. 

1 - (2), Notwithstanding anything contsined іп sub-section (1), в person 
whose lands vest in thé State under that-.sub-stotion, shall be entitled to 

+. rétain khas lands not exceeding thirty-three sores in the aggregate, as а 

- tenant under the-State Government, on the same terms and conditions as 
he wae holding such-khas lands immediately before the date ef vesting. 

. ' 77782. Consequences of notification —The provisioris of Chapters II to 
.V and of-Chapter VII shall, with such modifications as may be necessary, 
apply mutatis mutandis to khas lands referred to in clause (a) of sub-section 
(1) of section 51 and rent-receiving intereets referred to in clause (b) of that 
eube-seotion ав if the notification under that -section had been в notiflo&- 
tion under séotion 4. ` : І 








7  QHAPTER VIL > ^ ү 
уя .»' Supplemental and Miscellanecus.- 
- 53. Authorttses for the purposes of this Асі — There shall be the 


- following authorities for the purposes of this Act, namely.:— 
(a) The Board of Revenue; — - - ; 
(b) Direotor ‘of Land Records and Surveys ; © 
(о) Settlement Officers ; ue | 
° (d) Assistant Settlement Officers ; ~~ 2. ] 
.(e) Compensation Officers ;; - v a~“ К 
(f) Revenue Officers ; Ed © Жу aas 
(g) Mining Experts for the purposes of section 32, 33 or 34. ` 
54.: Delegation of ‘powers by the State Government and powers and 
. duties of the authorities.—(1) The State Government may, by notification 
-in the Official Gazette, delegate any of the powers under this Act, except 
tbe power of making rules under seotion 59, to the Board of Revenue subject 
to such reservations, if any, a& may be specified in the notification. 

(2) All'authorities referred to in section 53 shall exercise such powers 
and perform suph duties under this-Act orany rules made thereunder as 
may be conférred or imposed on them. ee В 
_.. os -BB.- Appointment of Special Judges and Tribunals.—(1) The State 

Government may appoint one or: more “officers not ‘below the rank of a. 
“District Judgé to.Be a Special Judge or Judges appointed for the purpose 
` of section 11 or to be а Special Judge or Judges appointed for the purpose 
of section 20. - - —— EE EM be | р? 
« (2) The.State Government may appoint опе or more Tribunala for the 


* 


^ 
\ 
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purpose of section 41 Such Tribunal eball be composed of a single mem- 
ber who shall be an officer not helow the rank of a District Judge and | 
shall.have ali the powers of a Civil Court under the Codé of Civil Proce- 
dure, 1908 (Aot V of 1908). 

56 Power to enter upon land io make survey. ete — A Revenue Officer, 
_ subject to any rules made under this Act, may) at any time after giving 
“previous notice, enter upon any land with such officers or other persons 
as he considers necessary, and make a survey of the land or take measure- 
ments thereof or do any other acta which he considera to be necessary 
for carrying out any of his duties uoder this Aot or any rules made 
thereunder. б . 

57. Power io compel production of statements. and documents and to 
enforce nitendance of witnesses.—(1) Subject to any rules made under this 
у -- Act, a Revenue Officer may, for the purposes of this Act, by notice require 

any person to make e d deliver to him a statement or to: produce reoorda 
or documents in his possession or control relating to any interest whatso- 
ever in any land at a time or place specified іо the notice. е 

(2) Every person required to make or deliver a statement ог produce 
any record or document under this section shall be deemed legally bound ' 
to dé во within the meaning of seotions 175 and 176 of the Indian Penal 
Code (Act XLV of 1860) - 

(3) For the purposes of an inqniry under ‘this’ Act a Revenue Officer. 
shall have power to summon and enforce the attendanóe of witnesses or 
of any peraon having any interest whateoever in any land and to сотре! 
' the production of documents by the same means and, so far ав may be, 
. in the same-manner aa is provided in the osse of a Civil Court under the 
‚ Code of Civil Procedure, 1908. ~. 

' B8. . Protection ої action taken under this Act, = No. suit, грговеоп- 


se 


Saf 


‘or any 1 ‘rules inade end. DEAS WE eM Ge К s 
{27 Sive à as otherwise expressly provided under thia, Act, no suit or 
- other legal “proceeding shálllie against “the © Btate Government fer anv 
' damage caused or likely t to bé: -oaused. of for any iojüry suffered or likely , 
to be suffered by viride of any ‘provisions of this Act or any rules made 
therensder or. n ee in good: faith done-or intended to, be done i in 


(2) In НОД and without а to the generality of ihe fore- 
going power, such rules may provide for all or any of the matters which, 


uuder any provision of thia Aot, are required to be prosecibed or to be 
provided for by rules, 


Notes 

Object—The ' question of abolition of the Zemindari system-has been 
agitated for many years‘in this country. [he-Land Revenue Commissión: 
which was set upin 1838 recorded its opinion by a majority that the. 
Zemindart .gystem was no longer suited to the conditions of the present 
time and it recomm: nded that the interests of. all classess-of rent receivera 
should be acquired on reasonable terms so that the actual oultivators 
. might become tenants holding directly under the Government. The Bengal, 
. Administration Enquiry Committee, 1945, which éxamined the question 

“mainly from the administrative point of view expressed its opinion that 
the present system of land tenure was outmoded and was an obstacle to 
the maximum utilisation of the land and water resources of the country. 
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The Agrarian Reforms Committee also waa "e a similar opinion. 
Thé, Government. after, considering . the “probleta: ‘in’; the light of the 
opinioris ` referred До. aboye. introduced * a Bill "in othe Bengal’ Legislature 


on the. 7th М Jay 1953, with ! thé following Objects, hamely:c-i | narsis 
(1) to e' minate the interests of all "Zárnindars Em y ahd ‘other intermediaries 
by acquisition on payment of compensation ' ^-- “i+ e un 


. (2) to- permit, the. intermediaries to.retein , possession "of their khas 
"lands. upto certain lünit" &nd- Yo ‘treat. thomas ‘tenants holding directly 


r 


Бы under the State ; J. Sat ot y 
s^ (8)-%о, acquire ihe, intereste’ of, Zamindars’ and” other шеша 
‚ in mites: . athe pap bE ua, Tr 


(4) to provide fr certain. other | necessary and pum matters.. 
For ftatement of Objects arid Reasons, see the Calcutta Gazette, Extra- 
ordinary, Part IV, dated: the bth May Това 
For Report оѓ the. "Joint. Select Committee, see-the Calcutta Gazette, 
Extraordinary, Part IV. A, dated; the лањ Noveniber! 1953, pages 1275 to 
E bx : E uh E 2—7 [еа Я у 
The Bengal Exeise (Ainendmerit). Act, 1954. | 
; The «bw Act of the West. Bengal "Legislature Has been assented 
~ + to.!by, the Governor [,Vide_ Notificat’ ‘on No. °710L, of .the ‘Legislative 
Department, dated: the 22nd. March; .1954, ‘published in the Calcutta Gazette, 
on Extraordinary, dated, the 29nd ‘March; DU IDEE. т: і СТЯ 
; West Bengal Act lLof 1954 ° ©, € 
г Passed’ by the West Bengal Legislature. |: ' - fa 
"en [Авеп Р, the. Governor was first ppblished i in the Catouta Gazette, 
: Extraordinary, Pf; the, 22nd March, 1954: ]-- 
NES. An Ad to amend: the Bengal Ezciée, , Act, 1909. ^i: 
‚+. +, WHEREAS, it is. 'exrédicht to amend ‘the Bengal Excise ‘Act ,1909 
(Ben. Act V of 1909), for "e puro Dose and "de Ug шаппег hereinafter 
' appearing ;'ii -o - А ) Гуз RR ME. ы 
It is hereby enacted i ‘as folk ows : n ENS QE 
7 ns “hort title. This Ае ct Шау, be galled he enge Excite (Amend- 
| ‘-ment). Act, 1954.. dedu e aN : 1 : a 


E 
ae ay TP dI» от 


^ ; Notes ` 
: Object.— The ob. ject of the’ present Act "is'to amend thé definition of 
~ ап intoxicant in such а way, that mohua flowers or such other things from 
* a iwhich Напор. may. be gistilled are "brought ‘under ` “excise control by issuing 
а notification under clause (128) (ii) of | section 2 of'the Abt" 4 à 
en! „There wag no excise control. ori. “mokua 'fowėrşin the State of: West 
Bengal. These were being imported ^ ‘into the‘ "Btaté ` ‘in large quantities 
| from outside,, e. ф;,, Madhya, Pradesh ‘and’ Ваг, ostensibly-as fodder for 
| e-eattle but really for being "used: As thé’ base’ for illicit distillation ; ‘of country 
spirit. Large quantities of country, Spirit wére' ‘beirig: distilled ‘in this way, . 
колуно not only а growing.. social ‘evil "but" also” affecting-the ‘excise 
“revenue of, the State,’ ;5 The, всорб, of! the definition 0f an-‘intoxicant’ has 
` been enlarged : and now mohua dr un can’ ‘be brought’ under excise :control. 
б, + L Assent of the Governor. Th Asseh , of the' Governor- was:first pub- 
lished in the Calcutta- ‘Gazette, Жакай ary; Párt 1 T. No. 820): dated 22nd 
‚ Maren 1954. page 353. | 
5 Kx o megdsient: of section 2 E Bengal Act V of 1909. — For clause (12a) 
of seétión 2 of the:Benjgal Excise:,Act,- :1909„ е following clapse shall be 


substituted namely: : car iid z eee | Д 
a SUM Cinitoxicant" means— . Canter e ee 


* 1 
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vat 1 


à any: liquor, Ori. Y ' 
~i f^ (ii) any-substance from. which Жадо. may Ps ‘distilled and which i is 
declared by the State Government by notification in the-Offictal бае to 
be‘an intoxicant, for the purpose of this Ast, or * 
ү m any intoxicating drug; "OS v el 
^: The Bengal ‘Local Self-Goverimexit TERE BT Аё 1954. 
"The following Aot of the West Bengal Legjslature lias been assented 
to: bycthe:Goyernor.[ Vide, Notification No. 794L., of the Legislative 
Depa dated the 25th March 1954; published in the’ Caloutia simi 
Бакош, EM HT,.dated the 26th "March 1954. ] - 
| H3 үн . West Ben al Act Ill'of 1954 . 
| Passed by ‘the West Bengal Legislative. 1 s’ 
AT Amat of.the Governor, was first published ‘in the Caloutta Gazete, 
a CE “же ‘| Extraordinary, of the bou: March, 1964. 
An Act to amend the Bengal Local Self- Government’ Ано 1885. 
WHEREAS it is expedient to amend the Bengal Local Self-Govern- 
ment Act of, 1885 (Ben.. Act ш of. 1889). for the „purposes and in the 
' 'manner hereinafter; ‘appearing ;' . ~~ "on : 
' A, Tt ishereby enacted as follows :— . 
wal Short, Ийе. апі commencement. i This Act: may be cálled the 
-Bengal Local 'Belf-Governmént (Amendrnént) Act, 1954.- ' 


5 


(2) It shall come into force on. such date: ‘as the State Goverment 
шау, by notification in He ован ganin appoint. 


` “Object: Lathe. existing "Шш. relating” to District - ‘Boards does not 
authorise the transfer .of roads. ‘which &re' vested- in or administered by 
` "District: Boards | to the State Goveriment: The ‘ present Act enables 
': District-Boards, to transfer ‘such roads ' to' ‘the State Govérhment: on agreed 
, terms and conditions. 
For Statement of Objects ‘and сее, вее Сарина Gazette, Extra- 
'. ordinary, Part 1V; dated the 9th February 1964, page 118. | 2 
` 2. Insertion of new section 204A in Bengal Act ПІ of 1886.— After 
section 20A of the Bengal Local Self-Government Act of 1885 (herein- 
^1 after .referred, to,as the ‚ваја , Act), the following portion shall be inserted, 
mo pamely:z7 4. 
TUE MEN :*90AA. n „Power, of District ' Board: ‘to transfer ‘ede to the ‘State Govern- 
ment on agreed | terms and conditions. —The District Board at a meeting may - 
aer ut каш to the:State Government — : 


' 1\(a) the control or administration ‘ of any roa road or part of 8: road which 
is under its, control or administration, or , 
4s — (b) any, road or -part, of & road which 1 is vested ‘in: dt, " MS 
. on such terms and conditions, as may bé agreed | прой between ibe State 
Government and the District Board. | ` 
» Explanation, —In this section thé expression Bii: toad” includes a road 
еы with, bridges, ‘culverts, causeways, sidelands, drains, berms,‘ ‘slopes, 
:borrowpite and all other appurtenancés whatsoever ‘and- includes also the 
‘soil-of and the: subsoil ‘underneath the'ro&d and; the soil of and the subsoil 
` underneath any of the things àforementioned.". -°= > i 
Notes Ка oe s 
" Section 2\inserte ' t/new' section 20АА in. Bengal Act, ш öf 1886, which 
‘empowers a District Board ‘to transfer roads to the State: Government. 


3. Amendment of section 62.—In section 52 of the'said Act, between 
elaust (i) and clause (ia), fhe following ol&uss shall be inserted, namely :— 
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(aia) the receipts if any, from the Чай at any road or part of a 


road referred to in section 204A ;”. 


г f P х "EP 
© - The West Bengal Sá Sales Tax in 1954. 

The following Act,’ of the West Bengal. Legislature has been assented 
to by the President [ Vide‘ Notification No. 844L., of the Legislative 
Department, dated:the 28th March-1954,. published in the Calcutta Gazette, 


7 Part IIT, dated the 28th March 1954 ]. 


West Bengal Act IV of 1954 m 
'[ Passed .by the West, Bengal Legislature; Lb 
Авен о the President was first published in the Caleutia Gazette, 
‘ut - Émtraordinary,.of the.28th March, 1954: ] 

An Act to impose a tax on the sale of m ‘and other commodities in 
W est- Bengal. ` 

WHEREAS it is expedient to impose a tax on the sale of cigarettes 
and other commodities in West Bengal ;. 

It is hereby enacted as follows :— 


1. Short title, extent and commencement. -0 This Aot t may be called 


' the West Berigal Sales Тах. Act, 1954. 


(2) It extends.to the whole of West Bengal. x 
'(3) It shall come into force’ immediately on the Weat Bengal Cigarettes 


` таб Отдіпапсе, 1954 (West Вер. Ord. I of 1954), ceasing to operate. 


Notes 


Object.—The Act (pontinues the provisions of the West Bengal 
' Cigarettes Taxation Ordinance, 1954, and provides that, where necessary 
‘in the public intéresf.a . commodity. can be-taxed under’ ‘the provisions of 


‚ this Act instead’ of-under the provisions ofthe Behgal Finance (Sales Tax) 
Aot, 1941. 


‘The object of the Act-is to impose, a tax on the sale of „cigarettes and 


' other commodities.in West Bengal. 


For Statement of Objects and “Reasons a aee the Calcitta. Gazette, Extra- 


‘ordinary, Part IV, dated the-5th March 1954, page 288. 


- Assent of the President.—The following Notification by the Secretary 
to the Governor of West Ве gal was published for general information in 


"the Calcutta Gazette, . аана. Part. I, dated the 28th March 1954, 
'-page'419- | 


“Notification No. 16018, dated the 98th Maro: 1954— The President 


· Ћав assented: to the West Bengal Sales Tax, Bill, 1954. 


UE Н. C. SEN, 
А Е . Secretary. to the, Governor.” 
Title. of. Statute—The title of. a statute is an important part of the 


` Act and may be referred to for the purpose of ascertaining its - general scope 
' and of throwing light on.its construction, although 16 cannot override the 
' iélear meaning of the enactment (A. I. К. 1953 S. C. 369 =1953 8. C. R. 1.) 


Marginal notes and heading off Chapter— The, marginal note cannot 


‘. control the meaning of the body. of the, section if’ the language employed 


therein is clear and unambiguous , (A. ТВ. 1953.8. C. 118—1953 S. С. В. 


'- 533.) 


|. Fiscal stetute Construction. of— All fiscal. statutes ‘must be strictly 
construed -(A. L.:R. 1943 Pat. 433,.A. I. R. 1944 Mad. 449, A. I. R. 1943 
Mad. 733: A-Te-R. 1941. Nag. 243, А.І. R. 1941 Rang. 126). Where the 


"interpretation:óf & fiscal enactment is open to doubt. it should’ be construed 


favourably to-thè ‘subject (A. I. R. 1941 All. 135, A? ER. 1938 Mad. 498). 


. н ‘the Eee to^ be taxed. comes. within the. "letter of the, law, he 
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must be um kovera great the hardship way appear t to thé judicial mind 
to be. On the other hand if the Crown seeking to recov yer thé tax cannot 
: bring. the gubjeot ? Within. the letter,of.the, law, the subject is free, 
Sings гар aréntly’ within! the spirit of ; the, law. thé, case might | otherwise 
AATF IR, 1940,.Pul., 183—190. T. С„,218= = 43" B.D? B 281 
I Too: T.U SELL Bui 1941, Mad.,89—67 I. А, 894.) `` 


2. Définitions. —In this Aot; unless there i is в anything repugnant i in: fhe 


е 








subject or context, f 19 + DA farre 
«y (a) eigare де”, include" smoking’ аш ТЕ for use.in rolling 
. cigarettes or for use.in tobacco pipes, "but do not inclade-bidis ;-.- ^ 


ait (b), “dealer? ` “means ' any: 'pérsón: who sells cigarettes manufactured, 
"made or processed by him'in West Bengal, or. brought.by him-into West 
-- Bengal from any, place outside West Bengal і for the Purpose of sale i in West 
Bengal MU LUE REP T 
чо «presoribed"' means proebribid ‘by tis made адада, Kot: 

о (d) Tsale-price;. used in relation toʻa’ dealer means the-amount of the 
money consideration for the salé of cigarettes -rnanufactured, made or pro- 
cessed by him in West Bengal,, ог :brought by “him into West Bengal! from 
чапу, place outside, V West Bengal for thé; ‘purpose’of sale “in West Bengal, less 

:any sum. allow “as cash‘ discount áceórding tottrade.:prdctice, ‘but, includes 
any ‘sum ‘charged ‘for’ containers or other máterials for the packing of 

E i cigarettes ; А 

Voltas (0). "tgrüove?" used in Тет do ‘any period means: -the aggregate 
of tho sale] riges or ‘parts’ of adle-priess reoeivable by:& dealer or, if a ‘desler? 
80, elects, actually 4 received ‘by'him; ‘during‘such: eriod. after dedactiaz— 
(i) the amount, if айу, réfundei by him ih reápset: of an. sigvrettos 
7,, returned by y. purchasers within such period, and l 
. (ii) two and’ three" quarter” pèr "centum. of the aggregate hereinbefore 
: referred. to, ,gfter deduction therofto mt ‘of the? ‘amount if- anys: ‘under sub: 
clause (i) :” | DOM o, 
Фа aot, Provided. thät. an деді а as кн. :ӧпвө ЗКУ, Shan ms ‘be altered 
v: except, with. the. permission ‘of the- prescribed" “authority and а оп termi 
ao and conditions as he Bay think fit to'impose.^:/: i 
` 3. "Талуу auihofities.—(1) The State мй shall РИТА am 
i „authority (hereinafter referred to as- the коош. authority) : tor: ene 
out the purposes of thig Aot. ' - > 
(2) The 846. ‘Government’ or’ the gtesoribed authority- may, ‘appoint 
persons, to assist the prescribed ‘authority. 
3), Any} powers, duties or functions of the prescribe authority may be 
| delegated, to' ер persons ‘appointed under sub-section” (2) in  Beoprdanoe with 

"m y Buch alee po mày. be. prescribed." " 

E е (4) ithe. prescribed. authority.’ ‘and the perotis appointed ander sah 
bor ' section, (2), shall. be, ‘deemed to be’ public ‘servants ‘within the- meaning o 
j *..Beetioü 21 pf the Indiai Penal Codé (Act: XLV -of 1860). Di 

5 4. "Inability to payment of tax. —Every’ dealer’ “shall pay. a, tax at th 

‘rate of three per сейіт ofchis turnover. ^. 
Me Ws rie. , Registration of dealers.—(1) Every dealer shall we himsclf register 
‚уа ойг the’ prescribed’ authority. ‘and: ‘shall? ‘possess a-registation certificate 

d "T EL (2). Ап application by a dealer Ногі getting ! himself’ registered: and for . 

: P registration: certificate shall: be made to’ the ‘ “presoribed authority in suc 

.,* _ Manner, ‘and, within. вцоћ, time and тап. "bé sccompauied by guch fee as ma 

„Бе: prescribed. 
* “ (8) The pidsoribed Жану" shall ‘rogister’ 'the- applicant andiissue b 
ES murs ,Tegistration certificate in the -prascribad orn, if the presorib»1 81612 
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rity'is satisfied that the application is bona fide and is in order 
(4) The préseribéd authority shall have power— — .. . 
‚ (a) to require any person who he has reason to believe is a dealer, to 
get himself registered ; ` | , 
(b) for good or sufficient reasons, to cancel, modify or amend any 
registration madé and any registration certificate issued by him ; 
(o) for good or'süfficient reasons, to demand from a dealer who has 
been registered or в person who has applied for registration under this 
‘section or'a person who has been required to get himself registered under 
clause (a), reasonable security for proper payment of tax. 

' (5) No applitation for registration made under sub-section (2) shall be 
réfused and по order under.any of the clauses of sub-section (4). shall be 
made, unless the applicant, the person concerned, or the dealer has been 

' given an opportunity of being heard. і : 
.6. Restriction ољ movement.—No person shall transport from any 
railway station, steamer station, air-port, post office, or any other place 
whether of similar naturé.or otherwise, notified in this behalf by the State 
Government, any consignment of cigarettes: exceeding such quantities and 
except in accordance with such conditions as may be prescribed. Such 
conditions shall be made with а view to ensure that there is no eyae'on of 

the tax imposed by this Act. — ME 
` 7. Power ір search and éeize.—The prescribed authority or any other 
officer who may be authorised by the State Government in this behalf 


''may, for the purpose of verifying whether cigarettes ere being transported 


_ tions as may be prescribed,—- ү 


in contravention of the provisions of section 6, and subject to such restric- 

(i) intercept and search any road vehicle.. or rivercraft or any load 

carried by a person ; and | an GM . ox E 

. (ii) seize any cigarettes which he has-reason to believe are being trans- 
ported in contravention of the provisions of section: 6, together with any 
container or other mi&terialé for the packing of cigarettes. —— . 

8. Returns and payment of tax.—(1)’Evéry dealer registered, under 
this Act shall submit to the prescribed authority returns of turnover іп 
such manner, for.such periods and by such dates as may be prescribed. 

(2) The dealer shall, before submitting any return of turnover referred 

` to in sub-section (1), pay into a Government treasury or.the Reserve Bank 
of India, the amount of tax due under this Act according to such return 
and furnish along -with the return a receipt from such treasury Or Bank 

showing payment о“ such amount. Я И? 
9. Assessment of: tax.—(1) If the prescribed authority is satisfied 


that the return of turnover submitted by a dealer is correct and complete, 
he may, without requiring the présence of the dealer or the production of 
evidence by him, determine the amount of tax due from the dealer. _ 

(2) (a), If the prescribed authority is not satisfied with the return of 
turnover submitted by a dealer and requires the presence of the dealer 
òr’ the- production of evidence by him, he may serve on such.a dealer a 
notice requirihg him, on &;date to be therein specified, to, attend before 
him or to produce or to eause to be produced before, him, any evidence in 
support of the return. . | 

7 (b) On the day specified in the notice issued under clause (a) or as 
soon afterwardé as may be. the prescribed, authority, after hearing or 
examining such. evidence as the dealer may produce and such other evi- 
dence as the prescribed authority may require on specified points, shall’ by 
an ses writing, assess and determine the tax payable by him. . 

(3) Tf, р сср e 2 ] 
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(1) а dealer. fails to submit any return of turüover as required under 
sub-section (1) of section 8; or 


(ii) a dealer fails to comply with ‘all the terms of a notice issued under 
sub- section (2) of this section, or 

(iii) upon information received, the prescribed authority. is satisfied 
_ that a dealer'who is liable to ‘pay tax under this Act, has failed to get 
` himself registered, 
the prescribed authority ‘shall, after giving the dealer an opportunity of 
being heard, make the assessment’ of the tax payable under this Act, in 
the prescribed manner to the best of his judgment and determine the sum 
_ payable by the déaler on the basis of such assessment. The said authority 
may in such' cases and in cases where a dealer has failed to comply with 
the provisions of sub-section (2) of section 8, direct that the dealer shall 
in addition pay by way of penalty a sum, not exceeding the amount of the 

tax assessed, if he їв satisfied that. the failure was unjustified or wilful. 

(4) Any assessment made under this section shall be without prejudice 
‘to any prosecution instituted for an offence under this Act. 

10. Payment of taz.—(1) The amount of tax— 

(a) payable, where the returns are furnishel under sub-section (1) of 
section 8 without receipt showing full payment thereof, or 

(b) assessed under section 9, less the sum, if any, already paid by the 
, dealer, 
shall, together with any penalty to be paid under sub-section (3) of section 
9, be paid by the dealer into & Government treasury or the Reserve Bank 
of India by such date as may be specified in & notioe issued by the pres- 
eribed authority for this purpose and the date to be so specified shall be 

. not less than thirty days from the date of service of such notice : 

Provided that the prescribed authority may, in respect of any parti- 
cular dealer and for reasons to be recorded in writing, extend the date of 
such payment or allow such dealer to pay the tax payable and the penalty, 
if any, directed to be paid, by instalments. 

(2) Any amount of tax or penalty which remains unpaid after the 
date specified in the said notice shall be recoverable as an arrear of land- 

, revenue. 

11; Refunds,—(1) The prescribed: authority shall, in the prescribed 
‘manner, refund to a dealer ‘applying i in this behalf any amount of tax or 
penalty paid by such dealer in excess of the amount due from him under 
this Act, either by cash payment or, at the option of ‘the dealer, by deduc- 
tion of such excəss from the amount of tax due in respect of other period : 

Provided that no refund shall be made unless the claim for refund is 
made within twelve months from the date’ of the assessment of tax or the 
date of the imposition of penalty or within six months from the date of 
any order passed on appeal or review’ ‘under section 12> 

(2) Nothing in sub-section (1) shall be deemed. to empower the pres- 
‚ eribed authority to amend, vary or rescind any order passed on appeal or 
review under section 12 ог to confer on a dealer any. relief in ‘addition to 
what he is entitled under the provisions of this Act. 


12. Appeal and review. — (1) Any person aggrieved by an in order. made 


, under this Act or an order made under,any rule made thereunder, including 


an order passed on review under sub-section (2), may appeal to such officer 
of Government as may be prescribed within thirty days from the date of 
such order: 

Provided that no appeal against an order, of assessment or penalty,, 
if агу, ш be entertained by the said authority unless he is satisfied that 
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. such amount of the tax as:the appellant may admit-to be.due from him 
has been paid. DAMM B Wh pd NE cce 

(2) Subject to such rules as may be prescribed, -any assessment made, 
tax determined, or.order passed under this Act or the rules made thereunder 
may be reviewed within three months by the. person-pasaing it upon appli- 

. eation or of his own motion : І ES 

Provided that— Н Я 

(i) no review shall lie from an appeal under sub-section (1); 

(Ш) по, review shall lie where an apposl has already been preferrad 
under sub-section (1) ; ety 

(ii) no order shall be passed on review, without giving any person 
who may be adversely affected, an opportunity of being heard. . : 

13. Maintenance of accounts, furnishing of information, inspection, 
search and seizure.—{1) Every dealer shall— .. 2 

‚ (а) keep true accounts-o cigarettes manu‘actured, тхе or p 'ocessed 
by him, or brought by him into West Bengal from any place outside West 
Bengal for the purpose of sale in West Bengal, and of ‘turnovers, and if 
the prescribed authority is satisfied that such accounts are not sufficiently 
clear and intelligible, he may require the dealer to keep accounts in such 
form as may be prescribed ; Ms ox gr X 2 

(b) furnish any information that may be required by the prescribed 
authority in order to enable him to carry out the purposesof this Act ; 

(с) . make available for inspection by the. presoribed authority any 
accounts, registers, vouchers or other.documents relating to the manufao- 
ture, making, processing, import, sale, or-purchase of cigarettes or matters 

‘connected therewith, as may be required by thé prescribed authority. 
(2! The prescribed authority may,.in accordance with such rules as 
. may be: prescribed, enter and search any place'where he has reason to 
believe that the dealer keeps or-is for the time, being keeping any accounts, 
registers, vouchers or other documents referred to in clause (c) of sub- 
section (1) and, if necessary, inspect,;seize-or retain them for so long as 
may be necessary for examin біол or for the purpose of any prosecation. 
Fus 14. Information to be furnished regarding change of business; —If. any 
er—. í ; 

(a) sells or.otherwise disposes of his business or any part of his busi- 

. fess ог any: place of ‘business-or effects or comes to know of any other 
change in the ownership of the business, or. . ` . 

(b) discontinues his business or chanzes his placa of business or opens 
а new place of business, or .. i T ЭК 
. (с) changes.the name or nature of his business, А 
he sha'l within the prescribed tiíne-inform the prescribed authority accor- 

.dingly ; ‘and if ‘any such ‘dealer dies, his legal representative shall in like 

‘manner inform the said authority: > — -:' a EE ; 

"^ 18. Transfer of business.—Whiere the ownership of the business of a 

dealer registered under this Aot is transferred absolutely or trausferred by 

way of lease and the transferee or th» lessee carries on such busidess either 

in its old name or in some'other name, ths trans‘eree or the lessee shall 

‚ for all the purposes of this Act (except for liabilities under this Act already 

' discharged фу buch dealer) be deemed to Ье апа „ќо have always been 

registered ‘(in the case of в lease only for so long as the lease subsists) as if 

the registration certificate of such dealer liad initially been granted to the 

. transferee or the lessee. . . e - 
:16. Penaliies.—(l)- -Any person who,— E 

(a) carrieston businésgas a dealer, after the expiry of one month 
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"from ibo; commencement: of this Act without: ‘getting: ишкен registered or 
without possessing a registration certificate, 
(b): coritravenes ‘the: provisions ofisection 6, i 
* (6) obstructs any person in.the exercise of his powers ands ssection 
T or sub-section.(2)'of:seotion'l3, © :'. 
(d) fails to comply with the provisions of section 8, any of the: ов 
of sub-section (1) of section. 13 or section 14, 
(e) knowingly produces incorrect accounts, registers, vouchers or 
other documents or: knowingly furnishes incorrect information, А 
shall be punishable with-simple imprisonment which may extend: to «six 
" months ‘or with : пе or both ‘and when the offence is a continuing one, 
with а daily fine not: exceeding fifty rupees during the period of the ‘conti- 
nuance of the offence : 
А Provided that по prosecution for an offence ignora cad hereinbefore 
in this section:shall Бе instituted in respect of the same facts in respect of 
: which a penalty' has been imposed under sub:section.(3) of section 9 : 
'  Provided:further that'for offences of contravention:of' section 6 the 
' Court: may, in.addition to any fine imposed, order confiscation d enything 
‘seized under section 7. 
| (2) All offences punishable under this Act | or the rules iads there- 
under shall be cognizable and. bailable. 
* (3) ! No Court'shall.take cognizance of any offence ндар this Aot or 
‘the rules made thereunder except .on complaint made with the mus 
` sanction:ofthe-prescribed authority. : 
| 17. | Compounding of offences.— (1) , Subject to such conditions as may 
. be prescribed,’ the prescribed authority may accept ош any person accus- 
“Sed of any offence punishable under this Act, by way of composition for 
2 Buch'*offence, ;paymént of double the amount of tax payable or а sum of 
rupees two thousand, whichever is greater. . , 
'(2) ‹ If-payment by way of composition is бере under &ub.seotion 
*' (1), no further: proceedings Los be. taken ашаа: the accused i in respect of 
` the offence’ compounded. · 
+18. Indemnity.—No Bulb. ы бан or other legal proceedings, shall 
lie against any public servant for anything which is in good faith done or 
intended to ‘be ‘done under this Act or the rules made thereunder. . 
i: 19. : Returns, etc., to be confidenttal.-—(1) ' -AN particulars contained in 
any return furnished, accounts, registers, vouchers or documents inspected 
or produced or information supplied, in accordance with this- Act, or in 
any record of evidence given in the course of any proceedings under this 
Act other than proceedings before a Criminal Court, shall, save as provided 
in sub-section-(3),:be treated as- confidential, and: notwithstanding any- 
thing: contained in: the':Indian Evidencei Act. 1872 (I of 1872), no Court 
shall, save as aforesaid, be entitled to require any servant of the Govern- 
ment ‘to’ produce «before it any such return. accounts, registers, vouchers, 
' documents or information or record ог: "any part: thereof; or to give evi- 
''dence before it'in respect'thereof. .' ike) 
(2) 1f, save a8 provided in sub-section (3). i any-servant of the Govern- 
ment discloses any of the particulars referred to in sub- section (1), he 
' Shall be punishable. with imprisopment which may extend | to віх: .months, 
' and shall.also ‘be liable to: à fine. : deer ъа 
(3) Nothing in this ‘section shall apply- to tho diselosure— s = 
‘e (а) of any of the particulars referred to in sub-section (1) -forthe 
purpose of a prosecution under. the Indian Penal Code (Act-XLV of 1860) 
in respect of any such. return, accounts, registers; vouchers, documents, 
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itt ог. evidence, or for, the purposes of a prosecution wader this 
ot ;'or 

. (b) of such facts, to an officer of thé Central ботен, аз may be 
necessary for the purpose of enabling that Government toj levy or realise 

any tax imposed by-it. S d АЕ 

`20:`.` Power to take evidence on oath, etc. 1 The Prescribed : authority: or 
such persons ‘appointed to "assist: such authority under sub-séction (2) of 
section З as may be prescribed ‘under this: section, shall, for the purposes 
of this Act, have the same powers as are vested in a Court under the Codé 
of Civil Procedure, 1908 (Aot V of 1908), when" trying. & suit, in respect of 
the following’ matters, namely :— 

` (a) enforcing the attendance of à any person and. examining him on 
oath or affirmation ; 

(b) compelling the production of'documents ; and 

(c) issúing commissions for the examination of witnesses ; 
and any proceeding under this Act before the prescribed authority or апу, 
persom appointed’ to assist such authority under sub-seotion (2) of. section 

3 bhall be deemed to be a “judicial proceeding" within the meaning of 
sections 193 and 228 and for the purposes of section 196 of the Indian 
Penal Code: 

^21. Power to make rules —( 1) The State Goveminaat may make 
rules for carrying out the’ purposes of this Aot. : 

(2) In particular and without prejudice’ to the generality of the 
foregoing power, ‘such rules: may provide: ‘for all or Any of the following 
matters, namely :— Ca 

^ (a) anything ана іо Бе prescribed under this ree 

(b) delegation of any powers and’ duties of the prescribed authority 
to any person appointed under sub-section‘ (2)-of section 3: ; 

(o) the procedure to be follow ed i in appeals or reviews nader geotion 





12; 

(d) paynient’ ‘of fees’ fór appéale of reviews under. section -12 or for 
any other matter connected with’ the carrying out of ine purposes of this 
Act. 

(3) Jn making: any rule the- State Government iiy direct that & 
breach thereof shall be .Puhishable with fine not’ exceeding five hundred 
rupees, and when the offence is a continuing one, with a daily fine not 
exceeding twenty- five rapess during the continuance o: the UE 

Notes ° С ' 

Rules— For "West Bengal Ciga etier Taxation Rules, 1954. [ramed 
under section 21 of the Wést Bengal Cigarettes Taxation Ordinance. 1964, 
see Calcutta Gazette, Extraordinary, No: 3341), dated the 13th February 
1954, pages 179 to 200. ' 

Rules framed under the Act "m go bayond. the scope of the Act 

_ itself, nor can they be inconsistent with the Aot. (A. Т! R::1953 Bom Т1 == 
I: L. В. 1953 Bom. 134-04 Bom. L-R. 841). · · 


22. Act not-to apply to certain sales and purchases. $ Notwithstanding 
- anything..contained. in. this Act’ no: tex shall be imposed on the gale or 
... purchase of cigarestes—  " з 
^ ' (i), where such sale er. purchase. takes place in , the _ course of inter- 
` Баі. trade or cotinerce ; 3 4. 24. 
Ш): where, such sale or purchase. takes расе іп 1 the course of import 
of cigarettes іп; export of cigarettes out of, the territory of India. 
:23. ^ Bengal AM. VI.of.1941 not to apply to cigarettes.—Nothing in the 
+, Bengal viene. {Sales Tax) Act, 1941 (Ben: Act VI of 1941), shall apply 
о cigarettes : 
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46. THE WEST BENGAL MOLASSES CONTROL, [su хот, 1954. “piesa 


X M Provided Чар i К i Дд; б 
me iy; ‘the said sAct-shalll сойле to cud jin eto of. mm $us 
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E. its i mith деен n manu, acturing,. mang or processi t ing; TE sem be. 


"Hele quod тыл АПЧЕ 
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c liability incurred, апу tex assessed, determined or paid,ány fée jai id, пу" 
returris/furnishéd,-any iproceedings commenced; any notification" ! published, © 
any action taken or anything whateover done under a any. provision of the 
: West Bengal р Taxation; Ordinance, 1964 (Week Ben, ‘Ord, Tof 


aai wt ae 


published a mee the. Koi en i fared. of. this ez ай 
if this: Act-had, commenced оп the 28th day of January, 1064. MP 

© L 0128, sPoweridf State Government, to, specify. commodities ‘taxable vider 
` Bengal Act -VI -of 1941 to which this Act shall apply instead.. —If'thė State 


Government istat: any timeé of -opinion ( that . ite would, be, iu the „publio { 


interest that ‘апу commodity: (other, than, cigarettes) ‘which i is liable to 
taxationiurider.the Bengal Finance. «Sales, Ta&) Act, 194T,.ahould;be, taxed 
undertlthis: Act, шау, у" notification i in 15 Official, Gazette: specify wa 
commodity ; and on and from the date ‘of such notification ‘the Benga 
Finance ( Sales; Tax):Act;4941,'shalleease to apply to sneh commodity d 
‚ this Act'shallíapply:tocsuob. commodity 1 as if references, to djgarettes i in this 
+ Act were references:to-sudh, commodity a and. asif this, Act i in ite ‘application 
‘to: such commodity, -had.come into force ‹ on, such date,, 


MOT 





E де ! ‚чо The West. ‘Bengal: Molasses-Control (Amendment) Act, 1954... i 
Р “Тһе: following Actiof. the West ‘Bengal. Legislature has. been assented 
jo by the President [ Vide Notification No. 865L., of the "Legislative 
'Départment;.dated the 29th; March 1954, published in. the Calcutta, Gazette, 
тастау; ‘Part III. No: 96(IID),, dated: the 20th March 1954. l, bs 
С lea ey West Bengal Act.V of 1954 . ME M" : 
4 PESE I ze Passed Фу ће Жеві Bengal Legislature. 1 ; 
` 1 Assent of the President was first: ‘published i in the байына Ө ише, ' 
« .. Edtraprdinary;,-ofthe,29th: March, 1954: ], , 
. Айс to'amend ети езі Bengal Molasses : оңго Act, 18. ĝ: 
Е ; - ‘WHEREAS it is-expedient;to amend, the, West sal: ‘Molasses: "Сол. 


фи 


manner hereinafter appe&ring уу “nu yo bis s 
te ba и 


- Tt is héreby- enacted ae lane —. 


‚ж uri бозу 
i 


‚ Control: (Amendment) A Act, 1954. ae А EE 
DNE pana au 2 
Object TS West Жады Мой: Сопы] "Aot: XTV- of 31949, свв 
анвар enacted was to. remain im force for a "period. of'three ‘years,’ but 


сё its life was extended for а further period'of. Фо ` years Ьу West'Bengal Act 


m 


4 No.. XIIT of 1952. The Act was, (due to expire ‘on “the' 31st: Maroh 1954, - 


but, the - present. ‘Act, Кавар again Jextendéd'the ‘life of the Act/for a farther 
: periodo, two years, . "Тһе. Woet" “Bengal, Molasses ‘Control - Aet; -XIV of 
г. 4H94 9 enables Ggverrimen nt tò Чаке ` Sertain. né éasures to: secure équitable 


LASS 


distribution ofa 110188866 at fair] prices andthe nééd for "such: ш of 


trol Act, 1949 (West, Ben: Act XIV-of 1949), one e, purpose and i in. the © 


P 
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molasses in the State. of; West "Bengal continues ав before. 
wav Amendment of, section. оў. eat Bengal Ad XIV of 1949.—In sub- 
section. (4) оғ. section 1 of the. West Sens M olaases' Control Aot; 1949, for 


a the. warda “fiye year. u the, words, “ eren d shall bé завинд. ` 


па i hairy 


_ Tim Wont Boni iei Reet Conti (inen Fre provi visións) 


"The folowing Act-of the West Bengal AENA ! has, been. assented 


{о by. the . President [ Vide Notification "No. "855 i ~of ‘the ‘Legislative 
the’ 


Dues dated the d March 1954, publi hed' it’ the cae Gazette, 


Sau Aa Ате the; West pa see “Rent Сотто. ‘(Temporary 
k Provisions) Асі, 1950 i 
,WHEREAS it is expedient to amen nl the West Beiigal еН Rent 
Control {Temporary ‘Provisions) ‘Act, 950 (егі Вер. Act. X: VIT of 1950), 
` for the purpose. .and in the manner heréináfter Sppeering ; EOS 
Iti is "hereb .ehaóted аз, follows : MR. E : j 
15 Short tle -— This Act may'be, called the West Bengal _ Premises 


3 Rent | Control (Temporary Provisions) (Amendment) Act, 4984." 
f Notės 


-Object The. West Béngal Premises ‘Reni: Conte: (Temporary, Proyi- 
Bions) AS XVII of 1950, was originally" énacted::for за «period ‘of - three 
“years, . but its life was extended fobs period of one year by West Bengal 
Act No. X of 1853. "No Act XVII. 'óf- 050: was:&boüt to-expire om the 
31st March 1984. ‘Se¥erdl repredentations: had^béenomade to. the Govern- 
ment, some very recently, for effecting substantial changes i in the existing 
provisions’ of the:Aét.and at is thé; intention of, the, overnmient | to ‘bring & 
"contprehensive:Bill.béfore ¢lie, West Bengal. Legislature, but às it was not 
‘possible-to introduce suchia: Bilhin the Budget:Session and „havo, it’enacte] 
*before'the'31st:day:of March 195, the present Act, has, ‘been enacted, which 
‘extends the life'of:£he. Act, once, аша бг afurther period of one уга?" and 
enables the Government to bring comprehensive Billjand h have it enacted 
witbin this period. SH 

! For: Statement : of Objects. and, Reasons, „вее „the Caleulia Gazette, 
Extraordinary; ‘Part)LWA,-dated the 9th February. de page 119.' 

' 2, Amendment of section, L.of West Bengal Aci XVII of "1950. —]In sub- 
"'Betion (4). of«éction ib ofthe West; Bengal] Premises Kent’ "Control [Tetnpo- 
-.rary Provisions) Act.1950, for the words ‘the 31st dav. of ' March, “1954”, 
"tlie words *the;3 lst.day of жос. ball be э substituted: ` К 


EI 


othe. Wert Bengal Premises and Control (Temporary 
im ovisions) s pation amd Сое ALME, 
The following. ‘et of the, ; West Bengal Législatürd has been assented 
E 46, Бу. “the ‘Président’ Т. Vidé- Notification ‘No!!°857L.:" of 'the-Logislative 
Department, dated thé 20th Maroh 1951, Нана the'Caleutta. Gazette, 
ие Part к MT БОНА dated the 29th March 1954. 
Де. ҮП of 1954 7 
W T "paier уу Bonga West" елда Legislature 1. d 
E diii of the Président was: ‘first published iti the Calcutta съди, 
i ота, ‘of the 20th Marchi; 1054: Ji neo 


ъч узо” 


ч tn 3 


^ 
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(TEMPORARY, PROVISIONS) (AMER DECENT) KOT, 1964: tecum 





y" ‘Act. to. mind thé. Weat l "Bengal Présinisés' "Regiiniion: nand: Control 


(Temporary Frovisions) А Аб! dr qu Tufts йур ата 
WHER 


ORE 


EAS it is expedient. © ?ёшёпа Б. ‘West’: JBérigal. Бааз : 


Requisition. and Control, (Temporary Provisions) Act, 1947 (West Ben. Ack = 


у ү! 1947), for the purposes and in’ ‘the danno iereitt Rex sppearing sl 
~ It is hereby enacted „as follows"! Sila д s 
stl.: Short,tstle. — This Aot, may’ ba’ called the - West > ‘Bengal: Premises 
Requisition, and Control (Terhporary piorno (Amendment) Act, TE 


rary Provisions), Act, 1947; аз. -due to.expire oh the 31st day of March 
1954. -:On account of shortage ` of. accommodation powers of the State 


Government to requisition‘ ahy, premises under'the Act whenever néeded- 


for a-public purpose ате. still required to be retained. Accordingly, it was 


i9 


Object The "West Веща, Premises Requisition’ ‘and Control {Теше { 


felt necessary to extend ‘the life of the Act for a: further. ‘period tof. three- ' 


years. -With this object in. view the present Act has beot passed. ~ 


d Б Amendment of section 1 ‘of West Bengal Act. Y of 1947. an вц. 
section (4) of section,-1 of the West Bengal Premises Requisition ‘and! 
Control (‘Temporary Provisions) Act.:1047 (hereinafter referred to as the 
sáid'^Act), for. the. words, “һе 31st day of Maroh; 1954"*the words, “the 
31st day of March, 1957";sha]l.be substituted... , | 

3. Amendment of section 2. —After clause | d) of section 2 of tks said 
“Act; the following clause shall ре ingerted,: ‘namely :— . д 
“ч. HD 1, publie purpose; .does not include a purpose of the Unio EM 


Tee 
RECTE ы lo ig tea No * 


9 


' ‚тне new ‘clause (ff) ‘inserted i in section à of West, Bengak Aet Y' of, 1947 
; defines ‘publio ` ‘purpose’, so, asinot to. include в purpose of. the Union. 


Amendment оў section '3:-In seotibn 8. of the said Act, for, ‘oladse. 


(b) of sub- ‘section (3),’the following clause shall be-substituted, natnely:— 
- (b) “direct that until the expiry of such period not. exceeding ; three 
“months as may ‘be speoifiéd-i An'the'order, the landlord, the tenant or any 
«other: person in occupation of the'premises shall-not let :0ut-:the;, premises 
without the perinidsion’ "ofthe State Government or sach:other authority 


| ‚ош ófder.". 2.5 nep t 25 мк gw bua 


n 
fast 


"Noté 
' “Section 4 subsijtátés а new clause (by for clause (b) of. sub- section ia) 
of, section 3 ~The new ‘clause authorises ‘the! State: Government to issue a 
prohibitory order directing that until the ‘expiry of'such period-not exceed- 
ing three’ months" as may. be specified: in thé order-the-landlord, the., tenant 


or any other ‘person in’ occupation ofithe premises shall-not let out the - 


premises without the permission of the: State Government ‘or such, other 
"authority. as шау | be прера ір the-order. " 


5. Amendment: of section, 6 Ta двой" 6 of he said? “Wet; for the 


‘-words “may use or,deal ) with’ iti in such’ manner єв may ap to.it to he 
“ expedient’ the-words. “may use, of déal;wilb; them; for; such” public | ‘purpose 


. and ‘in: such manner as may, appear, to it to be expedient” shall ‘be: шры 
* tated. Che с. 2 Ü 


iai 


Uy ria, ас. я 
“Notes у: mM ek gai 

* The amendment мде} їп VUES of. the: “Act. empowers, the ‘State 
Government.to use, or deal. with any requisitioned premises for such public 
purpose and in such: manner аз. шау appear to it to be expédiént.’ 

Section 6 of West Bengal Act V of 1947 as ‘amended by the present 
Act reads ав under : fe 
n ; 2 Lite 6 x 


> А i 
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section (1), for the words “the Collector may, without prejudice to any 
other action that.may lie against such person for the recovery of any rent 
or other sum referred to in clause (o), which shall be recoverable as a 
public demand, by notice served in the. prescribed, manner, order such 
person or any other person found in occupation of the premises to vacate 
the premises withifi fourteen days of the service of the notice.” the follow- 
ing words shall be substituted, namely :— | 

“the Collector may— ' 5 ry ‚ 

(i) by notice served in the prescribed manner order such person ог 
any other person found in occupation of the premises to vacate the pre- 
mises within fourteen days of the service of the notice ; and "ur 

- (Н) recover as a public demand, the rent or other sum referred to in 
clause (c), which rent or other sum is hereby deolared to be a public 
demand, without prejudice to any other mode of recovery that may lie 
therefor.”’. ^n E 

Л. Amendment of section 8.-—In section 8 of the said Act, after the 
words “as he thinks’ fit," the words “апі after giving such person an 
opportunity of being heard," shall be inserted., о. 


e otes. m 5 Я 
The amendment of section 8 made by the present, Act makes it obli- 
gatory upon the Commissioner to give-an opportunity to the appellant of 
being heard in support of.his appeal before determining the appeal. , 


8. Amendment of section 9.—In section 9 of the said Act,— 
(1) for the words ‘clause (a) of section 4”, the words “clause (a) of 
sub-section (1) of section 4” shall be substituted; . 
(2) in clause (a) for the word “surrender” the words "delivery of 
possession” shall be substituted; and > ` . 
(3) ір clause (b) for the word “surrender” the words “delivery of 
possession” shall be substituted. ИСЕ. ` е а 
. 9. Substitution of new section for section 10.—For ‘section 10-of the 
said Act, the following section shall be substituted, namely :— | 
“10. Release from requisition —(1) : Where any premises are to be 
released from requisition made under this Act, the State Government.shall, 
after such inquiry as it deems necessary to make or to cause to be made, 
specify by order in writing the person to whom delivery of possession of 
the premises shall be made. t : ©? А 
(2) The delivery possession of such premises to the person specified 
in the order made under sub-section (1) shall be a full discharge of the 
State Government from all liability of the-State Government for any clam 
for.compensation or other claim in respect of such premises for any period 
after the date of delivery but shall not prejudice any right in respèct of 
such premises which any other person may be entitled by due -process of 
law to enforce against thé person te whom possession ofthe premises is во 
deliveiéd.-: < ` | к Ес | | 
(3). Where the person specified in the'order made under sub-section 
(1) cannot.'be found or „ів hot readily traceable ‘or has no agent or other 
person empowered to accept delivery on his behalf, the State Government 
shall publish in the Official Gazette, а notice declaring.that such premises 


50° THE WEST BENGAL LAND (REQUISITION AND ACQUISITION) { 1954 
(AMENDMENT) AGT, 1954. : 





are released from requisition . and shall cause & copy thereof to be affixed 
on some conspicuous part of such premises. 

(4) When а notice referred to in sub- section (3), is published in the 
Official Gazetie, the premises specified in'such notice shall cease to be sub“ 
ject to requisition on'and from the date of such publication and shall be 
deemed to have been delivered to the person specified in the order made 
under sub-section (1) ; and:the State Government shall not be liable for- - 
any compensation or other- claim in respect of such premises for any period 
after the said date.”’. ~ 

10. Amendment of section 11. —In sub-section (1) of'seotion 11 of the 
said Act,— 

(1) for clause (e) the following ‘clause shall be substituted, namely :— 

' "(e) the arbitrator in making his award, sh&ll have regard to the 
' matters referred to in clauses (a), (b) and (с) of seotion 12;" ; and 

(2) in clause (g), after the words “any law for the time being in 
force” ‘the words “ , relating to arbitration," shall be inserted. 

11. ` Omission of Chapter TY. —The whole of Chapter IV of the said. 
Act shall be omitted. 

Notes 

Chapter IV dealt with the control of vacant premises. Its. provisions 
being ulira vires: the Constitution were not put into force. The present 
section omits the whole of Chapter IV from West Bengal Act V of 1947. 

12. Amendment of section 24.—In sub- section (2) of section 24 of the 
said Ас, clauses (e e) s (e shall be omitted. 

The West Bengal Land ( (Requisition and Acquisition) [ostendi 
. ct, 

The following Aot of the West Bengal.Legislature has been, assented 
to by the President [ Vide Notification No. 868L., of the Legislative 
Department, dated the 30th,March 1954, published in ‘the Calcutta Gazette, 
Extraordinary, Part IIT, No. 99(III), dated the 30th, March 1954. 

West Bengal Act УШ of 1954 
[ Passed by the West Bengal Legislature. ‚] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the, 30th March, 1984.] 
à An Act to amend the West Pent Land ( (Requisition and Acquisition) 
сі, 1948. з 

WHEREAS it is expedient to amend the. West Bengal, Land (Requisi- 
tion and Acquisition) Act, 1948 (West Ben. Act П of 1948), for the pur- 
poses and in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 3 , 

1. Short tile.—This Act, may be called the West Bengal, Land 
(Requisition and Acquisition) (Amendment) Act, 1954. 


Object —The West Bengal, Laud. (Beamon and Acquisition) Act, 
П of 1948, as originally enacted was.to remain in force, till the 31st day of 
March 1951, but.1ts life was extended ypto 318% day,.of March 1954, by 
West Bengal Act VII of 1951. The present Act further extends the life 
of the Act upto the 31st day of March 1957. 

The. powers of the.State Government which were obtairied under West . 
Bengal Act II of 1948 ‘for an expeditious way of acquiring land needed for 
urgent: public purposes after going through an initial stage of requisition 
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were still required to be retained by ‘the Government. Accordingly the 
life of the Act has been extended. 

For Statement of Objecta aud Reséons see the Сабина Gazette, Extra- 
ordinary, Part IV, dated the 5th February 1954, page 116. ` 

2.` Amendment of section 1 of West Bengal Act II of 1948,—1n sub- 
section (4) of section 1 of the West Bengal Land (Requisition and Acquisi- 
tion) Act, 1948 (hereinafter referred tó as the said ‚ Ао), for the words, 
“the 318 day of March, 1954” the words, “the 31st day of March, 1957” 
shall be substituted. 

3. Amendment of section 2.—In section 2 of the said Act,— 

(1) for clause (а), the following élause shall be substituted, namely: — 

о (a) ‘Collector’ means the Collector .of. a district and includes а 
Deputy Commissioner and any officer specially, appointed by the State 
Government to perform the funotions of а Colleotor under this Acti” ; 

(2) in clause (b), the word “and” at the end shall be omitted ; : 

(3) after clause (b), the following ¢ clauses shall be inserted, namély:: — 

."(bl) ‘land’ has the same meaning as in the Land ‘Acquisition Act, 
1894 (I of 1894) ; 

(b2) the expression ‘person interested’ includes all persons, claiming 
an interest, in compensation to be paid on ‘account of the requisition or 
acquisition of land under this Act ; and & person shall be deemed to be 
rc in land if he is interestéd i in ah ‘easement affecting the land ; 
an » 


Notes 

The present section substitutes a new definition of ‘Collector’ and 
inserts new olauses (bl) and (b2)' "defining. the expressions ‘land’ and 
‘person interested’. 

4. Amendment of section 3.—In séction 3 of the said Act,— | 

(1) in:suh-section (2), for thé’ words | ‘of! & {елап also on such 
tenant" the words “оѓ an “occupier, not’ being the owner of the’ land, also 
on such occupier” shall be substituted ; and 

(2) after sub-section (2), the following’ sub- section shall be added, 
namely :— 

*(3) If any person. fails to comply.with an order made under sub- 
section (1), the Collector or any person authorised by him in writing in 
this behalf shall execute the order in such-manner as he considers expe- 
dient and may,— 

(a) if he is a Magistrate, enforce the delivery of possession ‘of the 
land in respect of which the order has been made to himself, or ' 

(b) if he is not a Magistrate, apply to a Magistrate or, in Calcutta as 
defined in clause (11) of section б of the Calcutta Municipal Act, 1951 
. (West Ben. Act XX XIII of 1951), to the Commissioner of Police, and 

such Magistrate or Commissioner, .ав the case may be, shall enforce the 
` delivery of possession of such land to him.” 
Notes . 
The new sub-section (3) makes provision to enforce surrender of posses- 
sion of requisitioned land. 
- B. Amendment of section 4.—In section 4 of the said Aot,— 
. |G) for sub-section (1), the following: sub-section shall be substituted, 
namely :— 
20 1). Where any land has. been requisitioned under section 3, the 
State Government may use or deal with such land for any of the purposes 
referred to in sub-section (1) of section 3'ав may appear to it to be expe- 
dient.” and . 
(2) after- Sib. section (1), the following sub- séotion shall be inserted, 
ғ пеше? — 18 A : 
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: “(la) The State Government may acquire’ any land requisitioned 
` under: section 3 by püblishing a notice in thé Official Gazette that such 

land is required. for a ‘public purpose teferred to in gub- section: (1) of gec- 
tion gis au 

6. " Amenüment of section б. “In séotion 5 of the said Act,- —. 

(1) in sub-section (1), — | . 

(i) for the words *'sub-seotion (1) of section 4”, the words “sub; 
section (la) of section 4” shall be substituted ; and 

. (iH) for the ‘words “чо, be taken", the "word “acquired” Shall be 
substituted ; and ` 

` (2) in sub-section (2), for the' words “Such notice”, the words “Such 
public notice” shall be substituted. ; 

7. Amendment of section 6. Та &eotion 6 of the said Act,— 

(1), in sub-section (2), for the words “to ‘deliver possession: 0 · such 
person. as may have rightful claim to possession | thereof” the words “ог 
any olaim for compensation or other claim in respect: of such land for any 
: period after the date.of delivery" shall be substituted ; Е 

08) in 'gub- section (3), for the worda ‘‘to whom the’ possession ФЕ any 
land requisitioned under section 3 is to be delivered" the words “specified 
in the order made under sub-section (1)”ehall be substituted ; and 

*-(8)` in sub-section (4), for the words “‘entitled to possession thereof”- 
‘the words “specified in the order made under sub-section (1)” shall be: 
substituted.. 

8. Amendment of section 7.-—In section 7 of the said ‘Act,— ' 

(1) in sub-section (1)! after the word “paid”; thè words “to every 
person interested” shall be inserted ; 

(2) in the first proviso, to’ sub-section (1), for the words ‘sub-section 
(1j, ‘of séctior 4" thé words’ “gub-section’ (1а). of geotion 4” shall be substi- 
tuted ; 

(3) the, second proviso 16 sub-section (1) shall be omitted ; 

\ i sub-section (2) shall be‘ renumbered: a8 'el&use (а): of aulis section 
(2) and— " 

(i) to that clause as во "renumbered ‘the following Proviso shall be 

added, namely : —, ` 

` ' “Provided that interest at the rate of'six per centum рет annum on 
the amount of compensation under the award from the date of the publica 
tion of the notice under’ sub-section (la) of section 4 until “payment shall 
be included in the amount payable under'the award.” ; and 

. (И) after that clause as so renumbered after the proviso added there- 
to, the following clause shall be inserted, namely :— 

"(b) ` Upon an award being made under clause (a), the Collector shall - 
proceed to make paynient in accordance with the provisions of sections 31 
to 33 of the Land Si a Act, 1894 т of 1894); so far as they may be 
applicable ” ; 

(5) in sub-section (3), for the vordi "such compensation 88 may be 
agreed upon in writing between such.person and the Collector’’ the word 
“compensation” shall be substituted ; and ` 

(8) ' sfter sub- section (3), the followirig: TM section shall be added, 
namely :— 


“(4) The principle to'be followed in determining compensation ides 
sub-section (3) shall be as follows, nàmely : — 


(i) wheré the Collector and thé person interested agree as to the 
compénsation, the Collector shall make an award ordering payment of the 
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- agreed compensation ; | | = 

(ii) where the person interested’ cannot be traced ‘or dies not appear 

before the Collector when called upon to be present for the purpose of the 

"determination of the compensation, such amount shall be determined as 

compensation as appears reasonable'to the Collector having regard to the 

- facts and circumstances of the case and the Collector shall make an award 
ordering payment of the compensation so determined ; 

(iii) . where there is any disagreement between the Collector and the 
person interested, the compensation payable shall be the amount deter- 
mined by the Cóurt on reference made by the Collector under clause (b) of 
sub-section (1) 8# section 8.". mae - 


"Not 
Тре indi dmshte made i in section 7 of Aot II of 1948 lay down definite 
-principles and procedure for payment of compensation and also Jay down 
the procedure of reference to Court on the same lines as in the Land 
* | Aequisition Act, 1894. 
- 9. Amiendment of section 8. —In section 8 of the said Act,— 
(1), in sub section (1),— N 
(1) in clause (a) for the words “any person aggrieved by an award 
made under sub-section (2) of section 7” the worda “any person interested” 
being aggrieved by an award made under sub-section (2) of section 7 or 
clause (ii) of sub-section (4) of that section" shall be substituted ; and 
(ii) “in clause (b), for-the words “апа the регзоп фо whom possession 
Pu land is delivered under section 6,” the words “арі any person 
7 interested in compensation,” shall be substituted ; and 
(2) for sub-sestion (2), the following sub- seotion. shall be substituted, 
: namely :— 
“(2) The provisions, of sub-section (2) of section 18 and оѓ sections 
: 19 to 22 and.of sections 25 to 28 of the Land T Act, 1894 (I of 
1894), and the-principles set out in sub-section (1) and in-clause (a) of sub- 
section (2) of section 7 of this Act, shall, so far as they may be applicable, 
apply in respect of any reference шайб to the Court under sub-section 
1). 


10. Amendment of section 9. —In-section’9 of the said Aot,— 
: (1) in clause (a), for the word “property” the word “land” ghall be 
substituted ; and і 
(2) clause (b) shall be omitted. Ó e 
И. Insertion of new section 124 .—After section. 12 of the said Act, 
the following section shall be insérted, namely :— ` 
“12А... No stamp duty to be maid for award or agreement. and no fees to 
* be paid “for coptes thereof —No award or agreement made under this Act 
i shall be chargeable with stamp duty, and no person claiming under any 
such award. or кышы shall be liable to’ pay- any fee for a copy there- 
^e of ”’: 
$ `+ Notes ' 
27 The- -new section 12А: exempts from stamp duty d avant л or agréement 
Dade under the Act and copies thereof. 





Published in Galoutta Gazette, Гато, Pt. ITI-A, dated ‘April 19, 1954. 
The Bengal Municipal (Amendment). Ordinance; 1954. 
З West. ‘Bengal Ordinance No. П of 1954. 

e -WHEREAS it is-expedient to amend the Bengat Municipal Act, 1932 
(Ben. Aot- XV of 1932), ог. the’ purpose and іп ће manner hereinafter 
appearing 

m AND WHEREAS both Houses of the Legislature of West Bengal’ are 


; 
5. • 


К notiñ session and: the Governor i is satisfied- that cifonmatances exit which 


V 


А “and. shall be deemed to pave eure been олан. 


2 54 . тнв WEST зод. SECONDARÍ EDUCATION (rmezonany З, [1954 
i ue vo ;PBOVISIONS) ORDINANCE, 1954. di 


4 k. = eae 
БИ 





render it necessary for him to take immediate action; __ А 
> The Governor is:pleaséd, in exeróise of the power "ood taped d tolus 


m of article 213 of the Constitution. of India, to make: and promalgere | ‘the СС 


Wy Ordinance, namely :— - . 
UO L.> Short tiile and commencement. zi 1). "This Ordinance aed bé сайга 
- the: "Bengal Municipal (Amendment) Ordinance, 1954. WS. 

^^ (2) “It shall-come-into force at once. > ~ 


Ep di 


`.2.` Amendinent of section 654 of.Ben; Act XV of 1938 “tn ‘clause. (b) " 


-of sub Section (1) of-section 554 of the Bengal Municipal, Хо, 1932, for the 


-words “óf any rule or bye-law made thereunder”, the words “ог any other . 


Act or any Ordinance or any Regulation 1 ‘or any rule, by- law, order, notifi- 
. eation or subsidiary legislation made under the provisions of this Act or. 
‘such other Act or such: Ordinance or such Regulation? shall be substituted 


H. C "MOOKEBJEE,' N? 


77 Phe 17th April, 1954.. ‚ Governor of West, Bengal. 


A 


Published i in Caloutta docilis Extraordinary, Pt: TILA: ‘dated May 12, 1954. 


› >.. * The West Bengal- Secondary ] Education (Temporary Provisions) \ 


м 


» E Ordinance, 1954. 


day eduéation--in West Bengal and pending such reorganisation to 


Жу ` West Bengal Ordinance No. Ш of 1954. т 6—5 
WHEREAS іб із expedientto reorganise the administration of? = 
i 


sede the Board of Secondary Education апа certain - Dther- bodies: and, to, idi 


à provide for certain connected matters; . 
-AND WHEREAS both Houses of ‘the Legislaturo” of Wost 1 Bengal àro 


ar об іп session and the Governor i is satisfied that circumstances 254 ‘which . 
P ‘render it necessary for him to tako- immediate aotion ; ., ^. ^ | 


. Thé Governor is-pleased; in exercise of-the power oon ferred by. "elàuse | 
7'0)-of article 213-of thé Constitution of fom to.make and promalga te 
the following Ordinance, namely :— © | 

Od. Short title, extent and совага (0): This Ordinance-inày be 


еей the West Bengal Secondary ‘Ednoation: oe Provisions) ` 


| 2050 рое, 1954. ` | ооз 
(2) It extends. to' the whole of W est- Benga a MELOS 


> .(3).: It-ahall- come into force on” "the dato- P: cite ‘Pablication in thé 
| ойыш Gazette. 2. - i З 


r 


°2. ; Definitions. —In this Ordinance, лиева there i is anything. repugiiant. | 


: in the subject or- context,- — 


Е (а) е Act” means the Woo Bengal: Sécohdery Education: Act, ў 
1950 (West-Ben. Act X X XVII 5Ғ.1950).; | 


^ 
Г 





(b) "the Board" . means the Board’ of Sooondiiry Education establish ' 


С еа under. the Aet. ^s ^ 


| - (e) “Committee” or #*Sub-Corhmittée” means- ‘any Committss or Sub- 3 
Committee constituted under the - Act, or апу: “rule,. by- law or: тшшен 


3 made. thereunder- - 


(d) - "the Exooutive Connell” ini the Executive Corneil | reforred: 


` to in-seotion .20 of the Act ; 
- *(e) ^"the-President" ‘means. the Péeáident of the Board: и 

~ 8. Supersession Order: — The Staté Government may Бу. notification 
. in the Oficial Gazette publish 'an- order (hereinafter referred . фо ав the 


- Supersession Order) to. be in force fòr such period ав. may be specified. in 


` the orde- and: any iis abe notification" Extend. such Lo 


р 
`+ ? 2 í ; ў f 
ПЕЕ tm К E T gum FE а g -x . e » 
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4. Consequences of Supersession Order When a. Supersession Order . 


,. has been-made under section 3. the following conse uences shall ensue 
notwithstanding anything contained in the Rot dr in- Ro hor law :— 
. (a) all the members of the Board; the Exeóutive Council, the Com- 
itg and the Sub-Committees, and the President shall vacate their 
сев; Е PONE. E e 
» (b) -all the powers, duties and-functions which under, the provisions 
of the Act or any rule; by-law or regulation made thereunder or of any 
law for the time being in force, which may be exercised оѓ performed hy 
the Board, the’Executive Council or any Committee or Sub-Committee or 
the President shall, во long as the Supersession Order continues to be in 
force, be exercised’ and performed -by such person (to be called the 
ee ) as may be appointed by the State Government in this 
alf: . prs à a : oe 
_ Provided that such Administrator mày delegate any of his powers, 
duties or functions to such other personas he may think fit or to such 
body as.may be constituted by him ; d "U Я 
Ж (с) representatives of the Board on every body (statutory or other- 
wise) shall vacate their offices as.such- representatives and shall, whatever 
“may be their number, be replaced by the Administrator., _ \ 
5. Salary and allowances of the Administrator.—(1) -The Administrator 
shall receive such salary-and allowances as may be fixed by the State 
~-~ Government. * RUD DNE RM HE 
"0 (2) The galary and allowances fixed undér sub-section (1) shall be 
paid from the Secondary Education Fund referred to in section 44 of the 


Act, А . | 
А, 6. Power-of State Government іо make orders to remove ‘difficulties. —If 
^ any difficulty arises in giving effect to the provisions of this Ordinance, 


the State Government may, as occasion requires, by order, authorise any - 


' matter or thing to be done, not being inconsistent with the provisions of 

_ this Ordinance, which may be necessary for removing the difficulty. 

d 7.. Indemnity.—No suit, prosecution or other proceeding shall lie against 
the Administrator, or апу person or body to whom the Administrator may 
delegate any of his powers; duties or furctions under the proviso to clause 
(b) of section 4, for anything done in pursuance of or in the execution of 
this Ordinance or done in good faith: or in intended-execution of this 
Ordinance. . 3 & | Mc ELE : 

| 8. Board to continue.as а Болу corporate. —Nothing in this Ordinance 
shall be ‘construed as effecting or implying in any way the d'ssolution of 
the Board as a body corporate. Кор тисе Lane 
- - - - Н. С. MOOKERJEE, 


- -The 1th May, 1954: 7 aL JE P > + Governor of West Bengal. 


` 


Published in Calcutta Gazette, Extraordinary, Pt- ILEA, dated June 9, 1954. 
The West Bengal Estates Acquisition (Amendment) Ordinance, 1954. 
B s .'. West Bengal Ordinance No. IV of 1954 - . | 
- WHEREAS it is expedient to amend the West Bengal Estates Acqui- 
sition Act,1953 (West Ben.. Act I of 1954), for the purposes and in the 
manner hereinafter appearin ў E | 
^ AND WHEREAS 


both Houses of the Legislature of West Bengal are . 


not in session and the Governor is satisfied that circumstances exist which  ' 


render it necessary for him to take iminediate action ; 
"^ _ AND WHEREAS the. instructions of the President under the proviso 
"to olause.(1)-of article: 218. of the Cdnstitution of ‘India have "ееп 
-obtained j aub n Pax nr na n 

et 4 ` t e d 


D ut Å с А А 
* P "E 2. E 
ret 


Ё: s 
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The Governor is pleased, in exercise of the power.conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
namely : - | д : 
: 1. Short title and commencement.—(1) This Ordinance may be called 
the West Bengal Estates Acquisition (Amendment) Ordinance, 1954. 

(2) It shali come into force on ‘the date of its publication in the 
Official Gazette. А - - . 
— 2. Amendment of section 51 of West Ben. Act І оў 1954.—In section 5l 
of the West Bengal Estates Acquisition Act, 1953,— 

(а) in clause (a) of sub-section (1) for the words which on the date 

‘of vesting they cultivate by bargadars as defined іп the West Bengal 
Bargadars Act, 1950, or which they do not cultivate, themselves or by 
members of their families or by servants or labourers,” the words ‘‘which 
on the 6th day of May, 1953, or any date subsequent thereto they culti- 
vated by bargadars as defined in the West Bengal Bargadars Act, 1950, or 
which they did not cultivate themselves or by members of their families 
or by servants or labourers,” shall be substituted ; . м 
` (b) in sub-section (2), after the words “thirty-three acres in the 

aggfegate," the words “including any land which such perscn may have 
retained under the provisions of-clause.(d) of sub-section (1) of section 6,” 
shall be inserted. А т - 


К Н. С. MOOKERJEE, - 


- The 7th June, 1964. i Governor of West Bertin 


P4 — 





Published in Calcutta Gazette, Extraordiuavy, Pt. III-A, dated June 9, 1954. 
` The West Bengal Bargadars (Amendment) Ordinance, 1954. 
`- . West Bengal Ordinance No. V of 1954. 

WHEREAS it is expedient to amend the West Bengal Bargadara Aot, 
1950 (West Ben. Aot IT of 1950), for the purposes and in the manner 
hereinafter appearing ; i 4 

- AND WHEREAS both Houses of the Legislature of West Bengal are 
not іп session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; | . 

The Governor is pleased, in exeroise of the power conferred by clause 
(1) of article :213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— . E 

7 1. Short title and commencement —(1) This Ordinance máy be valled 
the West Bengal Bargadare (Amendment) Ordinance, 1954  ' 

(2) Itshal come into force on the date of its publication in the 
Official Gazette. - d 

2. ‘Amendment of section 12 of West Ben. Act II of 1950.—In sub- 
section (3) of section 12 of the West Bengal Bargadars Act, 1950 (herein- 
after referred to as the said Act), for the words “the months of Chaitra 
and Baisakh”? the-words “the month of Baisakh’ shall be substituted._ 

3. Insertion of new section —After section 12 of the said Act and 

‘before the heading entitled: “Supplemental”, the following section shall 
be inserted, namely :— 7 ЖАШ: ; ; 

| “12А. Effect of contravention of certain provisions of the Act.—(1), 
Where the owner of any land has, whether before or after the commence- 
ment of the West Bengal Bargadars (Amendment), Ordinance, 1964, ter- 


Й 


minated or caused to'be terminated the cultivation of the land bya barga- 


dar in contravéntion-of the proviso to -sub-section (1) of section 5 or of 
the provisions of sub-section (2) or sub-section (3) of section 12, the bar- 
байд" may apply to the Sub-divisional Magistrate within whose jurisdic- 
tion the land is situated for the restoration to cultivation of the land-and. 


"TN А : 3. ido As 
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Р 2 ‘Magistrate may, after giving an. мрси The owner of the land 
of being heard, order the ‘restoration tó- bultivation- of, Ње" land by the . 


bargadar and enforce such ordér. `` ~ 

(2) If- after the commencement oF the.: "West “Bengal Bargadars 
(Amenduient) Ordinance, 1954, the owner of any land terminates or causes 
to be terminated or. attempts to terminate the cultivation of the land by " 
a bargadar i in contravention -of the proviso to'-sub-section (1) of'section b 
or'of the provisions of sub-section (2) or sub-section (3) of section 12,.he 
shall be guilty of an offence punishable with fine or with- imprisonment 
which may extend fo six months or with both. 

(3) An offence under sub-section (2) shall be cojntizable and bailable. 

(4) The provisions of this боор. shall have efféof notwithstanding 


. anything contained i in кашап qd. 


н it | Ug. C. MOOKERJEE, 
The 7th: June; -1954. E -=> 7. Governor of West Bengal.” 


‘Pablished i in Calcutta багай, Жайга Pt. Ш-А, dated June 26, 1954. 


The Bengal Development (Amendment) Ordinance, 1954. 
` West Bengal Ordinance No. VI of 1954 ; i 
f AHEREAS it is expodient to-amend the Bengal Development Act, 
1936: (Ben. 6 XVI of 1936), Tor the purposes and in the- manner herein- 


е або appearin 


t 


AND WHEREAS both И of the. Logislataze of West Bengal are 


Y nót in session: "апа, the Governor i is satisfied that. circumstances exist which 


- render it necessary for him to take immediate action ; .: 

Thé Governor ів pleased, in exercise of the power ~conférred by clause 
. (1) of article 213 of the Constitution of India; tò: make and promulgate 
the following. Ordinance, namely :— 

TA; Short title and commencement. —(1). This ‘Ordinance may be called 
the Bengal Development (Amendment) Ordinance, 1954. ~ 

7':(2) ` It shall. come into force on ihe. date of ча publication in ‘the 
` Official Ggsette.: . 
2. Amendment of section 8 of Bae Act x VI ‘of 1936. —In. the-proviso 


|. to section of the Bengal Development Act, 1935. (hereinafter referred to 


as the said Act), after the word “and” the words “Фе, Mayurakshi Reser- 


~ voir Project, including” shall be inserted.- 


‚3. Amendment of section 10. —In ГОРИТ (8) of section 10 of the 


z baid Aot. for clause (в) the, following clause shall be substituted, namely :— 


97284 


. “(a) in respect: of the Mayurakshi Reservoir Project, including the 
Bakreswár Canal, shall not excced ten rupees per acre ;". 


. 4. Amendment. of éection- 12—In the proviso to section 12 ofthe . 


a. said ‘Act; -for the words ‘‘Damodar, Eden and Bakreawar” the words 


МА “Damodar and Eden shall be substituted. - 


a “HG MOOKERJEE, 


; | The 26% Jine, 1954. Governor of West дей 





e«t Bengal Appropriation ‘Act, 1954. - 
"The following The Ht ‘of the West Bengal Legislature has been assented ' 
P by the: Governor [- Vide "Notification: No. 869L.; ofthe Legislative 
. Departm ent, "dated the 30th’ Marchi the got published in the Calcutta Gazette, 


bos ud -Part UE “A, ас. fg SoH March 1954. ] 
В ct IX of 1954 LN ee 
сз кы ИУ Passed by bu ; a joie Terisini: ] 





58, | THE WEST BENGAL REQUISITIONED LAND (CONTINUANOE oF [1954 
. я POWERS) (AMENDMENT) AOT; 1964, 
` [ Assent of the Governor was first published in the Calcutta Gazette, С 
2 Extraordinary, of the 30th March; 1954. ]. 
^ An Act.to-authorise payment and appropriation. of certain sums from 
and out of the Cansolidated Fund of West Bengal for the service of the year 
ending on the, thirty-first day of March, 1955. 

WHEREAS it is expedient to authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of West Bengal for 
the service of the year ending on the thifty- first day of Матер, 1955; 

It is hereby enacted as follows :— 


; 1. Short tile. "This Act may be called the: West ae Approptia- 
tion Aet, 1954. 


1 





| Notes 
Object—'Thé ББ of this Aot is to provide out of the Consolidated 
. Fund of West Bengal all money; required to mees— 
i. .the grants made by the Assembly ; and 
the expenditure charged on the Consolidated Fund of West. 
bone not exceeding, in any.case, the amount shown in the 
financial statement’ previously laid before the House . 
for the service, of the year 1954-55. '' 
Under the Constitution of India no money can be Зей from the 
Consolidated’ Fund of. West Bengal except under apprapriation made by 


law. The present Act authorises payment and appropriation of certain. , 


sums from and out of the Consolidated Fund of West. Bengal. - 
For Statement of Objects-and Reasons, appended to the Bill, see the 


Caleutta Gazette, Extraordinary, Part IV-A,.dated the 20th March 1954, 
page 342. 


2. Issue of Rupees. 90,67,83,001 out of the Consolidated’ Fund of West 


Bengal for. the. year 1954- 55. — From and out of the ‘Consolidated Fund of . 


West Bengal there may be paid and applied sums not exceeding those 
- specified in column 3 of the Schedule amounting in the aggregate to the 


"sum of rupées ninety crores,.sixty-seven lakhs, eighty-three thousand апа. 


one towards defraying the several chargés which will come in course of 
payment during the year ending on the thirty-first day. of March, 1955, in 
respeo of the services specified in column 2 of the Schedule: - 
А 3. Appropriation —The sums authorised to be paid and applied from 
and out of the Consolidated Fund of West’ Bengal by this Act shall be 
appropriated for the sérvices and purposes expressed in the Sohedule. in 
relation to the year ending on the thirty-first day of March, 1955. 
SCHEDULE ` 
_ | (Sée sections 2 and 3.) . 

E _* ss * * 
[ For the Schedule, see the Calcutta Gazette, Extraordinary, "Part III, 
dated the. 30th Maroh 1954, pages 455 to 461. , Hdstor. ] > 


The West Bengal Reqüisitioned Land (Contimaines of Powers)- 
(Amendment) Act, 1954, -. 

Тһе following Асо the West Benzal Legislature dne been asorited 
to by the President [ Vide Notification No. 'S70L., of the Legislative 
- Departmont, dated the.30th March .1954, published in the Caloutta Gazette, 
_ Extraordinary, Fart III; dated the 30th March 10654. ]. An e E 

ў . West Bengal Act X of 1954 er 
и Passed by the West Bengal Legislature. ] : 
["Assent of the President was first published in the Qus Gazette, 
Extraordinary, of the 30th March, 1964, ] 


is 
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i An Act’ to ада. West Bengal Bequiitigned., Land; .(Contimuance we of 
| Powers) Act, 195 1. - тт 
A WHEREAS ith Spoden: to anand: tlie. West ‘Bengal "Requisitioned 
, Gand. (Contiriuahée of ‘Powers):-Act, HBl. (West: Ben. Act VIII-of 1951), 
for the purposes "ánd-in:the manner hereinafter appearing ; i 
It is hereby enacted.as follows ;— _. Ут : $e 7 
L1. Short title. ThisiAot may. be, called thé "West Bengal Requisition- . 
‚еа Тапа (Continuance Sr Power) {Ашейин Act, 1954: No n 
ua ` Object "West. Bengal. Requisitioned Land ` ЕИ of 
= Powers" ‘Abt, 1951, will cease, to, be in force, after the 31st, day-of March, 
1954. ‘On асбоппё of. shortage of, accommodation somé properties requisi- 
tioned under? the Defence: of India. Rules,. 1939; ате still required to be 
retained for the і purposes of the. State Government. ` ‚ Accordingly it; is 
necessary. to extend the life of the, Act for, a further period: of three.years 
and algo to make the following amendments t to. the "existing. provisions of 
the “Act” in: order to! remove” legal and. | practical’ difficulties in: ‘its working, 
> namely :- — 
(8): to define “publio purpose" 80. as not to include в purpore: ‘of the 
255 .71 Unions o. 
, . (i). to'empower the State Government tó-use or deal with any requi- 
.sitionBd land for such public- purposé and in: Such manner as 
- “may appear to it to ba expedient;  - : 
'— ($55) to acquire the requisitioned land forà publio. purpose; . 
`(%) ю laydown definite principles.for, assessment. of compensation 
payable fór acquisition of,apy requisit ioned land';and '. 
(v) © make verbal.altefations in some provisions ‘of thé Aot to make . 
- | ^ their: intention clear. ` 
The Act has: been» passed, with they aes. objects in view. " (V ide , 
Btatoment 'of- Objects and Reasons, printed i in the Calcutta Gazette, Extra- 
. ordinary, Part IVA, dated the 5th February. 1954; page T12) ** 7 . 


s. 2. Amendment. of rection. 1 of West Bengal -Act УЛП. of 1951. — In sub- 
‚ section. (3).of. seqtion 1 of the West’ “Bengal: -Requisitioned Land (Conti- 
"nuance of Powers) Act, 1951 (hereinafter ‘referred, to as. the said Aot), for 
` the-words “three years’ " the words “six years: shall be. ‘substituted. 
EE S Amendment, of.sectton 2.- —“In'section:2.of the;said, Act,— i^ 
(1)- after. clause (25, 1 ihe following clause shall ‘be inserted, namely : — 
40 “(2a) “public purpóse does not include a purpose ‘of the Union," and 
. (3) in clause, (3), for the. words “forańy purpose, other than the pur- 
“poses of the. Union? the words “Tor any public purpose” shall бе substi- 
ted. -` 
E E К of section 3. = aeotion 3-of the said’ Act, for the 
words “and the State. Government may use-or ‘deal with any requisitioned 
. land in sich manncr as may ‘appear o it^to Бе expedient” "'the words “and 
the-State Government may use or deal with any requisitioned . land for 
such public purpose, and in "auch manner ав may appear $ to it to bee expe- 
^ dient? &hall-be. substituted: ° 
Bc : Substitution of new section :for section 4. —For seotion 4 of the said 
Aot, е: following. ‘geotion shall ‘be substituted, namely ;— : 
.5 "4. Release from. requisition. z411 -Whéré any. requisitioned land is 
to be. released from- fequisitiou, the ‘State Government shall, after such 
_ inquiry: asit deems пебеввагу to"make ог to cause to be madé, ‘specify *by 
| . order in writing the' person to whom A of possession | of the land 
, shall be mide. ee ee = 


~~ 


1 


D 
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(2) "The delivery. ‘of possession “of such | land to_ the person specified in Mr 
the order made under sub-section (1) shall be à full discharge of the State 


Government from all ip E of the State Government for any claim for -: 


compensation or ‘other claim‘ in espect-of such land for any period -after., 


` the date of- delivery but shall not: prejudice any ‘right | in ‘respect of such - 


` land “which any other person: may . be entitled by due process of law-to | 
- enforce against the pergun.to whom possession: of the land is so delivered. 
‚ (3): Where the, person specified in.the-order made "under. sub-section 


( 1) cannet be‘found or is not/readily traceable or has no*agent or-other ` Ve 
person “empowered to accept delivery on his behalf, the State Government _ ` 


‚ Shall publish їп the Official. Gaztlie'& notice declaring that such land':is" 
.released from, ‘requisition “and ‘shall cause в Copy thereof to be affixed « on. 


‘some conspicuous part of such land. um E 
(4) . ерга notice referred to in subs seation (3) i ig publishéd in dns 


- 


‹ ' Official Gazette, the land specified in висі notice shall cease to be „subject. 
^ to requisition on and- from the date .of such publication and shall: be.: 


. deemed to havé been delivered to the person specified in: the order ‘made * 


+ 


- under. sub- seotion ( 1); апа the State Government shall ’ поб Ьо. liable: for ` 


-any compensation or. “other: elim in respect | of such: land for any period - 
^ after the said date”, — ' ps | 
eec JEÉ Amendment of section 5; = section 5 of the anid Aot- -— 
72 (1) in sub-section (1),— 
.(8), for the words "acquire such land” the words додот ‘auch Jand * 
do a pnblic purpose” shall be. substituted," .— 
` (b) for the words “desided to acquire" hà words decided - во -to. 
F "возі? shal! be- ‘substituted ;. 


(2) to-sub‘section (1),: thé; СЕ proviso shall be added, Kamel: cu 


“Provided that before. igsiingsich" notice, the. State Government’ Shall - 
call upon the owner of,-or-aby person who; in the opinion: of ' the: State — 
. Government, may -be interested in, auch land to show cause why the land ` 
should not-be so acquired ;.and after considering thé cause, if any, shown 
^. and after giving the parties..an opportunity of being: heard, the State 
` Government may pass such- -orderg as it doems fit.” ; ^ 


_# 


D :'. (8) in clause (b) of Bub- section (3), after the EL азаб. of ede - 
-`= ; land ab.tbat time" the words “апа the owner declines to accept release ' 


A: from requisition of.the land without payment of was rp во res: 


a c the land” shall Ље added. ' 


7. Amendment of section 6.—In section 6 òf the said "Aot, — 5s 
г : (1) in sub-seotion-(1 , for the-words ‘of requisitioned land to requisi- 
= tion under this Actor: "the. ‘Act or the ‘Ordinanse,’ B ‚һе words “of any . 


‘ ` réquisitiQned. land" shall be- substituted ; A. ctas ~ 


| e for sub-section (2), the following ` sub-séstion shall ii Bubatituted, 
namely :— | 

` - "(2) In-respect of the acquisition onder this. Aot of any requisitioned - 
. land, sthe a amount of compensation payable shall-be—.. ' 


: (a) the price-which the -requisitioned larfd would have fotohed i in the ` 


_open market, ifit. "had: remained i in the .samé condition-as it was at the 
` time of requisitioning and had been sold,on the date-of acquisition, or 


P am (b) -twice the price which thé -requisitioned land would have’ fetched 


“in the open market if it had ‘been юш on the date. of equa one 
Л whichever і is less.” : 


` - 
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„= 
The West Bengal Appropriation (No. 2) Act, 1954. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor [ Vide Notification” No. 884L., of the Legislative 
. Department, dated the 3lst March 1954, published in the Calcutta Gazette, 
Extraordinary, Part П, dated the 31st March 1954 ]. ш 

. West Bengal Act XI of 1954 
, Фф Passed by the West Bengal Legislature. | 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 31st March, 1964. ] 

An Act to quthorise, payment and appropriation of certain further sums 
from and out of the Consolidated Fund of West Bengal for the service of the 
year ending on the thirty-first day of March, 1954. ` - . 

' WHEREAS it is expedient to authorise payment and appropriation 
of cortain further sums from and out of the Consolidated Fund of West 
Bengal for the service of the year-ending on the thirty-first day of March, 

It is hereby enacted as follows :— А 

_ 1. Short isttle —Тһів Act may be called the West Bengal Appropria- 
tion (No. 2) Act, 1954: , ` : 
Notes Ad f 
Obiect— The object of the Actis to provide for the appropriation 
out of tlie Consolidated Fund of West Bengal of the moneys required to 
meet — . > 
(a) the supplementary or additional grants made by the Assembly; and 
(b) the supplementary or additional expenditure charged on the Con- 
solidated Fund of West Bengal but not exceeding, in any case, the 
amount sLown in the statement previously laid before the House in 
| pursuance of article 205(1) of the Constitution of India 
for the Bervice o! the year 1953-54. ` MINE S 

:-- Under the Constitution'of India no money can be withdrawn from 
the Consolidated Fund of West Bengal except under appropriation made 
, by law. The Act authorises payment and appropriation of certain further 

" втв from and out of the Consolidated, Fund.of West Bengal for the service 
of the year ending on the 31st day of March 1954. > 

For Statement -of Objects and Reasons, see the Calcutta Gazette, 
Extraordinary,.Part IV-A, dated, the-27th. March 1954, page 418. 


і 2. Issue of Рв. 7,84,93,702 out of the Consolidated Fund of West 
Bengal for the year 1953-54.—From! and out of the Consolidated Fund оѓ. 
West Bengal there. may be paid and applied sums not exceeding those 
specified in. column 3 of the Schedule amounting in the aggregate to the 
sum of rupees seven crores, eighty-four lakhs, ninety-three thousand, seven 
hundred and two towards defraying the several charges which will come 
in course of payment during the year ending on the thirty-first day of 
March, 1954, in respect of the services specified in column 2 of the Sche- 
dule. СА fF DuC 
3.^ Appropriation.—The sums authorised to be paid and applied from 
and ont of the Consolidated Fund of West Bengal by this Act ‘shall be 


КЁ -appropriated for the services and purpsses expressed in the Schedule in 


` relation to the year ending on the. thirty-first day of March, 1964. 
uo, s SCHEDULE ' І 
a (See sections 2 and 3.) 
* жо. x * * . 


[ For the Schedule, see the Caloutta Gazette, Extraordinary, Part ш, 


‘dated the 3lst/March 1954, page 494. Еййог. ] 
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Co pe Wert Bengal Clitical Establishnients (Amendment) Act, 1954: ` 
ху =. -' . Тһе following Act.of the West Bengal Legislature has been кеп. 


ч ы 1%о by the, Governor [, Vide. Notification. No. “0201, of ihe: Legislative’ 
"V - Depariment; dated the 19th April 1954, published in- the Calcutta. Laus. 
P > Extřaor RM Part TII, dated. the 19th April 1954. | ie ee oe 
TN = West Act XI of 1954 7 ^ -— ^. 
uie T +: [Passed by the’. est Rengal Legislature. ПЕК К 
a Assont.of the-Governpr-was first published in the Calcutta Aazette, MN 
- - Extradrdinary, ofthe 19th: April; 1954: Jei ts s 
mers Act. ‘to amend thé West Béngal Clinical, Establishments A2 1950: 
MIT WHEREAS it is expedient to. amend the-Weést Bengal Clinical Estab.: 
.-. . lishments ‘Act, 1950 (West “Вер. Act LVI of 1950.4 tor: ‘the Nad and i in E. 
“nt the manner hereinafter appearing; ~.. - н e : : 
: Tt is hereby. enacted as follows : коелу" 
^ 3 1, Short title. This. Aot- may be: -calléd'the West: выш Clinical 
* Establishménts (Amendment) Act,” dd ies ~ ; i 


"Not 
PAG Object—The "West Bengal Clinical Establishienta 5%, 1950 (West. : 
"Y ве Act LVI of 1950) has been found in'gctual “working. to-be- Jacking in- - 
. ~ effective ‘provision for: prompt - prevention of so-called clinical establish: . 
2 5. '^ ments “from . being -used-for- imimioral purposes. "Thé “Act removes this — 2: 
-." defect by making the offences cognizable, by providing for thorough ins-: 
- -~ “pection of such establishments - and” seizure of necessary documents and . 
. articles and-by making persons wilfally ‘serving in.an-.unlicensed . institu- > 
; : `- tion liable'to punishment. . The Ас аво effeotà sothe technical": impróye- ` 
x p E me in the Janguage. of the Act and. makes. the duree: of- the, Aot, more’ Я 
^ clear. - : . 
"us КОР ‘Statement ‘ of _Objects- ‘and asia: вее ` > the’ Calcutta: Gazette, 
бш. Part IV- A; dated the 27th February 19054. 1 e 
- - Assent of the Governor:—The. Ас received the.assent of the Governor 
Wü "on the 15th April 1954, vide : Notifióation 'No- 1126 AR, printéd* in-the _ 
à ` Calcutta ‘Gazette; Extraordinary,; Part I; dated ‘the. 19th April; 1954, тело 2 
du. . duced ‘below: — SUD o dee - 
ты E 5. 7 No. 1126 A. R і: "April. 1954. рё, following: nétifiaation by the ^,- 
d P Беу to the Governor. of West, "Верда! is: horny. published for ‘general: 
information :—: ^ E BTE 
“Notification No.: 19538.; dated the 18th. ? April: 71954; ье Со 
sao ~has, assented to thé West + Bengal. Clinical Establishments ' (Arbendment) z 
ae _ Bill, 1084.1 х a fers 
2o Р: Е SINHA.: E 
Bea ; : ^ Becietary to the Governor.” a! 
A elites s E байи d жоон: 2 o West ; Bengal! Act, LVI of 1950: кок. + 
7 -. +" clause:(6)of Beotion 2'of the West” ‘Bengal. Clinical Establishmehta” "Aot, 
` 771960 (hereinafter referred to as the Said Act), the following, clause. stall. 
: be substituted, namely :— 
‚еле Beetle) "physical theràpy ostablishinent" meaná an eatablislihont wliare, M 
= occ - masságilg, electrotherapy, _bydrother&py, · “remedial” gymnastics: or similar 
~ work is.usually carried ori, fot-the purposé‘of ; ‘treatment’ of diseases or of : 
' infirmity or for improvement of. health, or fof the purpose of relaxation - 
‘or for any other , purpose - whatsoever, ‘whether or not analogous to the 
` purposes- héreinbefore mentioned in this elause.?.  - 
.9. Amendment of section 4,—To - sub- aeotion (8) of section ~ 4 of the 
тамі Aot, ‘the meee proviso shall be added; ueni — - 





ary 
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б “Provided that no application shall be rejected, -unless the applicant 
Љав been given ‘an „opportunity. of showing cause in apport of his appli- 
- tion.” 
anis 4, Amendment of section б. —To section 5: of the said Ac, -the follow- 
' ing proviso shall be addéd, namely ‘== 

“Provided that no cancellation of: any registration and license ‘shall 
be made unless such person has been given an opportunity of showing 
.cause as.to why such registration and license should not be cancelled.". 
Б. Substitution of new section for. section -6.— For. seotion 6 of the 
said Act; the ‘following section shall be substituted, namely :— 
“6. Роше of entry, “snspection, éte.—(1) Subject to such regulations 
‚ -as may be prescribed, any officer of the State Government authorised by 
. thé State Government in this behalf, may,— 
(a). enter, at any time by~ night or by dis: with or without notice, 
. &ny place or establishment which. he has reason to: believe is being used 
as & clinical establishment ; 
(b) make Buch examination of the place or establishment and inspect 
"any equipments, articles or documents found therein and seize and take 
out therefrom any such. equipments, articles or documents, аз he deems 
necessary for the purpose of examination, analysis, investi tien or evi- 
dénce and retain them as. юар ashe thinks it кому to do so for syeh 


O&O. ; 

(о) шаке заві inquiries, ‘and put such” questions to any person fouad 

7. in such place or - establishment, as he deems necessary:in order to aseer- 

. tain whether the plaee or the establishment i is being used as a olinical = 
establishment or not. 

- (2). No person shall obstrict an гөрер authorised under sub-section 

. (1) in the exercise.of any power conferred by that- sub-section or make 
any false or reckless statement in answer to a quéstion put by such officer: 

_ in exeroise- -of the тена ыу оп him | ‘ander anco (0) of that sub- 

` section.” ON | 

WO М А Notes . i 
- The new section gives power for thorough TAN of elinioal estab- 
lishments апа: веігиге of necessary documents’ and articles. 

- : 6,- Inseriion of néw sections 7 A and 7 B.—After section 7 of the said 

.- Act, the following sections shall be inserted, namely :— '- 

“TA. Penalty for serving in an unlicensed and unregistered clinical 
establishmént.—Any person who knowingly serves in a clinical establish- 
ment which is riot duly registered and licerised únder this Act or which is 

‘used -for immoral pürposes shall be guilty ofan offence and shall be 

punishable with fine which. may extend to five hundred rupees. 

_ ^ TB. Offenses under sections 7.and 7A to, be уе .—All ‘offences 
under sections 7 and' 7A shall be cognizable.” 

Notes. `; 

"The new éeotion TA provides ‘penalty for leering tn in a clinical estab- . 
lishment’; which is not duly - régistered -and licensed ‘under this Act and 
which ів “used for ‘immoral -purposes. The new песок 7В makes all 
offences under sections Tand 7A to be cognizable. . 

^o. R^ Amendment of. Section 8.—In sub-section (2) of section 8 of the 
- said AGC 
. "lay ñ clause (3), fos ‘the word. “clinic” fhe "word "surgery?" shall bo 
substituted, and. = -< 
c 77 (b)-to clause (e); а. word “or” shall be added at the and and after 
that. ше the oe оїапвев' shall be added; poy — 


d "eco 
y 


„64, тнв WEST BENGAL STATES Е Kuss) 7 i Tost, 
oe. ut, E NON aor, 1954. 4 И 





ы. «i any hospital, “dispensary” or other medical: institution тту 
wee „іп this behalf by the State Government; -OT ne 
- .(g) any-clinical laboratory, or X- тау. installation or sfinblichinelt or - 
“thë like which has no' indoor beds and is owned” and managed “entirely? by“ 
" one or more registered medical practitionérs.’’ EN 


ne 8.- Insertion of newb‘section 8A:—!After, section’ 8 of the said ro - the 
` following section shall be inserted, namely :— Bo Sue : 


- 


m “8А, Indemnily.—(1) No suit, prosecution or other ica proceedings” . 
^: whateoever shall’ lie against any person іп respect.of anything which: isin c 
,v good faith done or intendéd to be done under. Ше Aci. ^ Я 
E - (2) No suit or other legal proceedings shall Не against. Goverment: 7 
ИК, for any damage caused or likely to be caused By anything. which’ is in good cc 
faith done or intended to be'done under this .Aot.".7 ты 
- 9. Amendment of section:9.—For clause (f) of sub- seotion (2) of 8éo- . 
e - tion 9 of thé Said Act, the following. clause’ shall be substituted, namely: — 
са {у the regulations ‘subject to which an. ‘officer authorised under sub- 
section (1)- -of section 6 may. exercise his powers under that sub-seétion;": ; 


Y з, » The: West Bengal Estates “Acquisition (Amondment. Act, 1954. . 
REA The following Act of the. West, Bengal - Legislature. has been assented 


{о by. “the President. | Vide ‘Notification No. 1057L. ofthe. Législative . 


-- . Bepartment, dated-the 23rd Apri! 1954, ‘published in the Calcutta па. » 

ай. n ном ау: -Part ПТ, dated: the 23rd April 1954. Joni AE Е 
е NN EE ; West Bengal Act XIII of 1954 . ы M ei 
t M : — .[ Passed by the West Bengal Legislature. d nén 


Je n девон of the President was “first. published in the Caloytta багай, 
А “Extraordinary, of the 23rd April, 1954- ] ae 
- An. Act to aniend the West Bengal Estates Acipiisition. Act; 31933. = 
5 p ‘WHEREAS it is éxpedient.to веѓа ‘the West Bengal Estates ‘Acquiz j 


- E gition' Act, 1953 (West : Ben. Aet I of 1964), for the panne and in. fhe 
- ' manner hereinafter appearin B uA 


"HE / А Я E x 
cr Itig hereby enacted ag dass: RM OPE В 2 
1. Short title.—This' Act шау be -éalled - thie ‘West, inel 1 Estates 
` Acquisition (Amendment), А t ‚1954. eee, ie = 
- ^.Notes^ > - : x 
Object" The present ‘Act. amends thé West Bengal. Estates dud: oy 
. tion. Act, 1953 - (West. Ben. . ‘Act. T of 1954), BO a8 de giye, powers , to the - 
"Bate Government— - io ok p 
ou -to enquire into'any casé of transfor of land made between: the 5th | 
К a „дву ‘of May; 1953 and the, date of ‘vesting i if there are , prima facie 
arta ' тёазойв for believing that stich ‘transfer, was not bona, fide. and was: 
. . + made with a view, to. ‘defeating the purses of the Act ; шә 
[00.5 (A) if the transfer. be found not to be bona fide, tó cancel it; sand `- - 
XN RA А (iit) if the transfer be bona fide, to allow the transferee, о; retain the | 
D 27-7 -land transferred to-him’;-and to "take into account such land i їй. 
"A тенш the landiwhich the. transferor тову: retain ‘under, the ON 
Ned 1 ot. & cm 
- For Statement of 'Objeéta and Reason вее fhe айша Gazette, iExtro- 
ordinary, ; Part IVA; dated the-13th February 1954, | page 209. SENE c 
". . Assent of the Président.—Tho Асб received: the assent:of the Presi- ' 
"dent on the. 20th April 1954, vide Notification , Nor, i176 A- R.,; printed 


: : _ іше &lcutt&. Gazette, _Extinordinayy, - Раф I, dated the-. 23rd АШ, , 
anum SPA: (кергон; below:— т А i PS 


D 
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* Beeretary to the Governor of West Bengal ів hereby pupishen for general - 
information :— : 
г, "Notification No. 20088., dated the “20th ^ April 1954. —The УТАА Š 
E “to the West t Bengal, Estates Acquisition (Amendment) Bill, 
E! и" 
й d - A x " PIR. SINHA, р 
; ` “. .' Весгебагу to the Governor." 
"AA Tuc of new section бА in West Bengal Act I of 1954.— After 
. section б of the- West Bengal Estates Acquisition Aot, 1953 (hereinafter 
“refétred.to as tHe said Act), the- ‘following section shall be. inserted and be 
deemed always to have been inserted; namely 
"BA. R in on certain transfers. m The State Government 
may after the date of vesting enquire into any oase of transfer of any land. 
by ёп intermediary made between the 6th day of May, 1953 and the dato 
- of vesting, if in its opinion there are prima facie reasóns for believing that 


euch transfer was not bona fide 


(2) If after such énquiry the- State бука шаш finds that such 
transfer was not bona fide, it shall make an order-to that effect and there- 
‘upon the transfer shall’ stand cancelled as from’ the date oh which it was 

7. паде or purported to have been made: - . | ' 

Provided that, subject to such cancellation, nothing i in this sub- section 
, Shall be deemed to affect any rights which-the „transferor or the MGR 
,may otherwise have against each other. ` -` РА 

- (3) If after such enquiry the State Gareninont ‘finds that the trans- 
` {ег was bona fide,-it shall make an order to that effect ;and thereupon the 


: “following consequences shall ensue, namely :— ~ 


(i) the land shall; without prejudice to any dighita glial the transferor | 
or the transferee may have against each other, be deemed to be the land 
of the transferee for the purpose of this Act- 


(i). if any such land or айу part- thereof is йд ру the transferee ^ 


- gunder the ' provisions of this Chapter, such land or such part thereof.may be 


‘taken into account‘in ‘calculating the land which may be-retained by the 


' transferor under this Chapter as if such land or‘such part thereof had 


never beén transferred'and were retained by the Кошар or chosen by 


^ him as land to be retained by him. 


(4) The State Government may. delegate al or any of its powers 
‘under this section to such officers iri its ‘service as it may deem fit. 
, ~ (5) The о to be followed" in such enquiry shall Бе such a3 
may be prescribed :, І | . 
.Provided that ~ -- MR i 
. ; ti) no-order shall be passed ` in. an: 'enquity held under this section 
except after giving” the transferor and - - the transferee " an opportunity 
„of: "being. heard; `> 
(ii) in “conducting : such enquiry the State ‘Government and any officer 
to whom any powers have been dele ated 1 under subssection (4), shall have 
„ай the powers of а civil court, for the- purposes of taking: evidence, adminis- 
“tering oaths, enforcing «the attendance -of witnesees and compelling the 
production of.doouments and shall’ bè deemed:-to be a-civil court within 
_the meaning ОЁ sections 480, 481 and 482 ofthe Code. of Criminal Proce- 
“dure, 1898. (Асб V of 1898). von 
(6) An.appeal (against any order, passed bs: She ‘State Government 


. under sub-séction (2) or sub-section (3), or pussed ' under any of those sub- 
.  seotions as read with sub- seotion (4): by an. officer to whom powefs have 


ы 
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“No 4176 A.'R.— 22nd April 1854.— The following notification by the . 
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аай, delegated ‘ander sub. pcm 4), ‘if preferred within sixty ‘dave of | 
such order, shall lie to a Special Jutge (nÓt being am officer below thé rank 
of a District Judge) appointed by the State Government for the purposé 


+ of this section and such Special Е shall dispose of the appeal according — 
to the presoribe d procedure, er 


t 4 Ке 
- (7) In this section, —- me ` Se M ы 2E 
п) а transfer shall be ‘held to de ‘not bona fide if it was made: princi- я 
pally’or partially with. the object of increasing the amount of land which 
а person may retain under this Chapter or principally or partially with, the, 
object of increasing the amount of compensation payable under Chapter : 
ПІ or Chapter IV; ` 


_ (i) а transfer in favour of one or more of. the following relatives of 
the transferor, that is to 'say,— . 
` a wife, a husband, a child, a grand- child, a parent, a grand- c & 
brother, a sister, а brother’s son, a sister's -son, aydaughter’ 8 husband, 8. Е 
вой?в wife, а wife's brother or sister, or а brother’ 8 wife, 
' made be&ween the 5th day of May; 1953 and the date of vesting shall 
. be presumed to be not bona fide until the contrary is proved : у^ ' 
e. 7 Provided that no such presumption shall be made in respect of ; 
~ transfer of land by an intermediary if the aygrégate area of sueh land . " 
` owned by the,intermediary at any time between the 5th day of Мау,. 1953 
and the date of transfer did not exceed twenty acres in-extent in the case 
of non-sgricultural land and twenty- five acres 1n extent in the case of agri- 
cultural land ; х 


(ш) “ransfér’ means а tranaler by sale, mortgage, lease, exchange 
or gift ; 


C (ivj ‘transferor’ and.transforee” include the successors in interest ofa >: 
transferor or a transferee,” = 
3. Amendment of section 52.—Section 52 of -the said Act shall be ° 
renumbered as sub-section (1) of section 52 and after -su b- section (1) of  , 
that section as во renumbered, the foilowing sub-section shall be added and 
be deemed alwavs to have been added, namely : 
*(2) In construing the’ provisions, of sub- section (1), referanoes to 
intermediaries shall be consfrued as references to intermediaries as, defined 
-w this Chapter and reference to the expression ‘twenty-five acres’ in the 


proviso to clause (ii) of sub-section’ (7) of. section 5A shall Be construed as 
- dbfereque vo the expression “thirty- three acres’.”’. 


г 
' | The Bengal Mot Spirit Sales Taxation Lacu йшй Act, 1954. 
2 The following Act of the West Bengal Legislature has been assented 
— to by the Governor [ Vide Notification No. "1181L , of the. Legislative 
Department, dated the 6th May 1954, published in’ the сша ан 
мшш шы dated the 6th May 1954. ] 
- West Bengal Act XIV of 1954 Е 
Т Passed by the West Bengal Legislature. Tss ` 
Ё Assent of the Governor was first published in the Calcutta Gazette," 
‚ . ` Extraordinary, of the 6th May. 1954 ] M 
An Act to amend the Bengal Motor Spirit Sales Taxation Act, 1941. 
WHEREAS it is expedient to.amend the Bengal. Motor Spirit Sales 


Taxation Act, 1911 (Ben ant Y of чы; for the purposes and in the 
~manner hereinafter appearing ; 


It is hereby enacted as оне — \ 


` 1. Short tstle.—This Acti may be called the Tu Motor- “Spirit Sales 
` Tixatión (Amendment) Ао, 1954. 
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Doa sae cc -* Notes: rs 
„г “Obje ct-—An assesses under the: Bengal ‘Motor. ‘Spirit Sales Taxation 


Aot, 1941, Ed either to-pày thetax assessed within fourteen days ot orte 


"prefer an appeal against the assessment within thirty days. . 
> The „periods of fourteen days and thirty days referred to above “жеге 
~ to he computed from the date of the order makinig the demand. ' - 

' X The ‘objeot of the Act is to provide that the said periods should be 
` computed from the date of sérvice of the notice of demand instead offrom 
' the dáte of the order making the demand, 

For Statement .of Objects and Reasons, see ‘ie Calcvila. Gazette, 
` Extraordinary, Part IVA, dated the 12th March 1954, page 322.  . 
| C Assent. of the Governor.—The Act feceived the assent of the Gover- 


Y^ 


Hor on the 3rd May 1954, vide Notification No. 1324 A. R., printed in the © 


Calcutta Gazette, Extraordinary, Part I, dated the 6th May 1964, repro- 
:duced' below : ^ ~ 
No. 1324 A. R.—6th May 1951.— Tke followitig notification by the 
‘Secretary to’ the Governor-of West, Bengal is hereby published for general 
‹ information : — . 7 
: ..- “Notifloation No. 21418., dated the 3rd May 054. +The Governor 


are ipo to the`Bongal Motor Spirit Sales Taxation (Amendment) Bill, 


‹ 
^ 


/ 
х atc sh gf RES P. K'SINHA, r 
; н сс чы ` Becretary. to the Governor." 
E Amendment; of seclion 7-of Bengal Act V .of -1941,—In" sub-section 
"d. of section" 7 of the Béngal Motor Spirit. Sales Tyxation Act, 1941, 
(hereinafter referred to as: the:said Act), for the words ‘after - démand 18 
ade, therefor” the words “from: the date of service in the presoribed 
E manner of hotice of demand therefor to be issued by йе. WE" ghall 
be. substituted.. i 3 4 


+ 


.3 Amendment о] ‘section 20. =To isub- section (1) of ои 20 of ше: ge 


said Act, the following proviso shall be added, hamely :— 
$ L that-an appeal from an order under sub- section (1) of 'sec- 


-tion .7, determining the amount- of “tax due from a retail dealer may һе” ` 


. pref red within thirty. days from tthe- date of service. ,of the notice of 

' ^ demand igsuedzügder. that bub-s otion.’ 
DENT . Amendment of section 21 oe her clauso (e)-of sub-section (2) of 
^ geotion 21 of the said Aot, the: following clause shall be inserted!’ ‘namely :— 


м "(eé) the manner of service of notice oí demand feferred to in sub- , 


у 2 N zd 


: séction 1) of section: 7 Po 
: i“ 


LÁ 
: The Bengal State Aid to Industries [Amendmest) Act, 1954. 
"The-following. Act of the West Bengal Legislature has been assented 
"oto ‘py the Governor [ Vide "Notifioation- No. 1182L , of the Leg.slative 
> Department, dated the 6th May 1954, published- in. the аеш Gazette, 
кине Part ПТ, dated the 6th May 19514: |. 4 
est Bengal Act XV of 1954- 
о... [ Passed by the West Bengal Legislature. xr : 
"n Ad Aspeni ‘of the.Governor was ae published in.tho Calcutta Gazette, 
‘ . Extraordinary, of the 6th May, 1954 ] : 
An “Act to amend the Bengal Stale Aid to Industries. Act, 1931. + - 
‘WHEREAS it is expedient to ae the Bengal State Aid to’ Indus- 
Ван. Abt, 1931. (Ren. Act ПІ of 1931), for the- panos and in the manner 
ркт appearing ; 


s 


P sti is hereby enacted а as follows : E NM HUN. i : 
ка P oom E n . 
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1.7 Short title and commencement. (n “This ‘Act may be; eae the _ ^" 
` Beg State 'Aid to Industries (Amendment) Act, 1954. Dra eiie ge F UNE 

‘ (2) -: It shall come into force at once : 

Provided that the term оЁ office of. thé: Шоюн opiatitating the 

: Board at the -commencement of this Act, shall contiriüe, a8 if this Aot, 


. . had riot been passed, until a date to be &ppointed in this. ; behalf by. the 


diis о by notification in the Oficial Gazette. RONG "hc 
3 . Notes TUA MES a; 
^ Object7- The existing provisions of | the Beng: | Stato. ‘Aid: to їйїр. "n 
"Act, lWol, have ‘been ‘found; in the light o "practical experience, ; жо be 
somewhat rigid and inelastic in their application and scope,, 88 4 result.of “Ж 
, which -many ва industrial establishments which are otherwise sound, * 
"partiéularly "cottage" industriós,-fail:to qualify.’ for. aid "under the Act. 
` In $1éw of the récent ; polioy. adopted "by the West: Bengal -Governniens _ = 
and the. Government :of- India’ for;intensive and. extensive development ' 
 otOottage -and-Sràsll Scale Industries, it was. felt that some of'the strin- `' = 
"gent provisions jn . the Act should be: liberalised, 8o that the aforementioned . 
“types of industfieá may.be eligible for loan on .eaajer terina-aüd condi itions © p 
the. present Act has been passed to achieve this objeot. ` Xa 
~- Тһе present.Act amends principally sections 3, 8 and 19 of the Act. 
“It -also seekg.to revive-in modified ‘form "sections 18 and 20 of the Act, 
.which were omitted under the Government of India- ( (Adaptation. of. Indian 
Laws), Order, 1937, 


~ | For. Statement? of Objects -апа` "Reasons, see the Calcutta : Gazette; 


„кыши. Part IVA, dated the 11th. February - 1954; page 134.  ' T. 
. Assent'of the Governor—The Act received the assent- of the. NS ` 
-on:the 3rd May 1954, vide’ Notification No. 1320-А: В., printed-in‘the - . 
ee Gazette, Extraordinary, Part I, dated. 6th May 1954, Teproduosd 0 
elow: =: 
“No. 1335, A. R; 6th May “1964. The ` б: “notification. by the. X 
_ Becretary. to the | Governor, of West теча is Bere. published for general” 


"information : EA к= 


i “Notification No. 21448., ` dated the. 3rd. Маў 1954. — The. Governor -7 


| ~ has ‘assented to -the Bengal State Aid to- Indgsitien Ane mon 
- pill, 1954, К Й 


Ой ы a aoe РІВ. SINHA ~ 


UV Я kg y zu E o 


BU 


^ (bl one member associated with a scheduled - Bank. having; itè ева : 
E „office i in the State ‘and-convérsant with the- conditions of industrial financs ` = 


xeu '/ Becfetary to the Goygrnor.” 
j 2 ү кн ӨГ section 8 of Bengal Act III of 1931 —For"seótión 3. 

.of- the Bengal State Aid to-Indüstries Act; 1931 (hereinafter referred toas s 
, the said ; 4 the following section: aball bé substituted, namely ;—- ^. ^7 
MP н Establishment ofi a Board.of I: ndustries.— —(1): The ‘State’ Gover-  . 

"ment: shall ‘establish: a -Board .to be éalled’ ‘the’ Board of Industies' for | ' 
- carrying out the purposes: of. this’ ‘Act, - ‘and cotisisting ot the” following A" 
= membere, namely :— 2. 
І (8) two members, not being officore 1 in the service of Governnient, to 
| bé appointed , by; the State Government; one of whont shall-be an есойо- ` 

mist and the, other a scientist of standing апа repüte ;. DOS Low t 


in the State; to be'áppointed by the State Government ; ES 
n Explanation. Ти thia clause the expression ` ‘acheduled- bank” means a 


bank for the time; being incladed in the Sedond Schedule; to the: Reserve 


Валк" of Indis. ips Wie Oar) pe AES AMET. 
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(o) four members, not being officers in. the service of Government, to 


be appointed by the State Government, two of whom shall be appointed to 
represent industry and the other two to represent trade ; 

(d) - four members, not being officers in the service of Government to 
be appointed by the State Government, two-of Whom shall be appointed to 
represent cottage industries and the: other two to represent ва]. scale 

. industries ; 

(e) one member to be appointed by the Financial Corporation of. the 
State of West Bengal'if and when such Corporation is established under - 
the State Financial Corporations Act, 1951 (LXII of 1951); 

(f) the Director of Industries, ez-officso ; 

:^ (g) two members to be elected by the. West Bengal Legislative 
Assembly from among the members of the Assembly, not being a Minister, 
& Minister of State or & Deputv Minister of the Government of West 
Bengal; . 

(h) one member to be elected by the West Bengal Legislative Council 
from among the members of the Council, not being a Minister, a Minister 
of State or а Deputy Minister of the Government of West Bengal : : 

Provided that the Board sball have power to co. opt for the discussion 
of “йу particular question before it. not more than three members specially 
quahfied to advise on the matter in question or having special knowledge 
of local conditiqns in the area where the industry in question is situate. 

(2) Ап officer appointed in this behalf by the Suie Government shall . 
bo the Secretary to the Board.". . 

| Notes 

us The new section 3 gives representation to ‘cottage and small scale 
“industries as well аа the West Bengal Legislative Council and the Schedul- 
ed Banks.in the ‘Board of Industries’. The constitution of the Board is 
now more broad-based and representative in character. 


3. Amendment of section-4.— In section 4 of the' said Act,— 
(a) for the words ‘‘clauses (o), (d), (e), (f) and (g) of sub-section (1) of 
gection. 3 does’ not elect the inember to be. elected by it” the words 
“clauses (ө), (g) and (h) of sub-section (1\ о section 3 does not appoint ог 
. elect the member to te appointed or elected by і it, as the case may be,” 
: shall be sübstituted ; aud 


^. * (b) for the words “duly elected hy . the hay failing to elect" the 


"Swords “duly, appointed or, elected, as the case ma, be, by the body failing 
to appoint or elect” shall be substituted. 

4 4. Amendment section 8 —In gub- section (1). of seotion 8 of the said 
Act,— - 

(i) -at, ths ‘end of clanee (d) the word “or” shall be ‘omitted ; and 

(ii) to clause (e) the word -‘or’ shall ре added and after that clause 
the following clduse-shall be inserted, namely : 

"(f) being a member of the. Board appointed or elected, as the case 
inay be, to represent » particular body, interest or constituency, ceases to 
represent such body, interest or constituency.” 

5. Amendment of section 14. In section 14 of.the said Act, after sub- 
section (2), the following sub-section shall be added, namely :— : 

-. "(8) No recommendation for Staté aid:made: by the Board, ho pro- 


- ^ ceedings .at meetings of the. Board and по action taken by the Board shall 


be called іп, question by reason merely of—: · 

(a) the existence of any шш їп, or any: defect i in the constitution 
of, the Board, or - °з roy 

(b) any “defect or irregularity not affecting the merita. ut the case.’ 

G, Substitution aft new section for section 16.—For section 16 of the 


" 
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said. Aot, tho following. seotion shall be substituted, namely :— 


-16. Functions of the Board.—The functions of the Board shall Бе Е 
(a) to receive applications for State aid ; 
- (b) to make such inquiries regarding applications as the Board. deomé ^ 


-necessary or as may be required by this Act ; 


аай; 


М ke) Горо to e State Govecament upon spplications | for State 


a) to frame schemes and programmes for such State acion as the: . 
Board considers necessary for the.steady and progressive development of | 


| ашшы in West Bengal for-consideration of the State “Government ; and 


(e)- - to advise the State Government on апу. other industrial matter. : 


` that: шау ће referred. to it for opinion.’ 


Notes · эр, э. 
The new section 16 prescribes the fündtious ofthe Board. ^ ~“ 5 
7. Insertion of new section 18.—After section 17 of the said- Act, the 
following séction shall be inserted, namely :— 
“18. Staff of the Board —(1) "The State Government. shall TNT) 
the’ staff of the Board and fix the scales of salaries.and-allowances of such 
staff ` Such salaries arid allowances shall be paid out of the. Consolidated 


^ Fund of the State. 


е6) The qualifications, the manner 'of appointment, thé period of 


: probation (if any), the age of superannuation and other terms. and condi- 


tions of service (including in particular rules for the control, discipline'and 


РРО ево of the staff of the Board shall be such as may be preseribed.". 


Amendment of section 19. —In sub. section (1) of section 19 of the 
said Aot, — 


- (a) for'the fist proviso to clause (а), the following proviso bait be 
substituted, namely :*— . 


| “Provided. that— - i ; - 
` (i) по suoh loan shall ordinatily, exceed fifty per cent. of the niet value 


ár the assets of thé industry to which such loan is granted ; 


(ii). loan. up to seventy-five per cent. of the net value of tlie ideis: of 
the industry to which such loan is granted, may be-granted where collate- 
ral security of homestead or agricultural land or other tangible assets of . 


- the -owner of the industry are furnished, subjéot.to the condition that tho `` 


. maximum arhount of such loan shall. not: ‘exceed seven шошо тирен ‘in 


- any one case ;` 


~- «(iii).. the het value of the- assets of the industry ` to ghid saai loan is, 


granted shall be calculated after deducting the incumbrances. on the 


. industry subsisting on the date ‘of the making ‹ of the application t under 





section 16. . Such net value and the value of.thé ‘collateral: security shall 


ue ascertained by. the Board in the prescribed: manner: :” ; ‘and 


- (b) ` for clause (р) the following clause ‘shall be substituted, namely: — 

.'"(g) the payment of a subsidy for—' 

- (i) the conduot of research; including research About marketing; > 

xd the purehase of machinery ; and". : 4. 

bas . Notes DELL d dU USATE S 

The new proviso, provides. fof:grant: ofa а larger dimou, of loan to 
individual industries.up to 75 per cent: of the-net value.of the assets of an: 
industry, where homestead ar agricultural land.or other tangible assets of ^ 


"the owner of the indtstry are furnished as оегы багу subjéct to a 


ntaximum Bat Rs. 7,000 in апу single case. 
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-9. Insertion of new. section 20.— XE section 19 of tho said Act, Ше 

following section shall be inserted, namely.:— . 8 

“20. Delegation of power of the State Government to give State aid.— 
The State Government may .delegate to.the Diréctor of Indüstries its 
power to grant State aid under section 19. on such terms and conditions 
‘and subject to such limitations or restrictions as it. thinks fit.". 

10; Amendment of section 32.—1n sub-section (2) of section 32 of the 
said Aot, — 

_ i) for clause (a), the following clause'shall be substituted, namely :— 

(a) the manner of appointment of the member of the Board refer- 

тең, to in clause (e) of sub-section (1) of section 3 and the manner of elec- 
tion of the members of the Board referred to in clauses (g) and (h) of sub- 
section (1) of that section ;" ; and ` 


(й) -after clause (b) tiia following dansè shall be inserted, nainely imos 


*(c) the matters referred to in sub-section (2) of section 18 ,’ 
TE The "Bengal Medical. (Amendment): “Act, 1954. 

.. "The following Act of the West Béngal Legislature has. been assented 
to’ by the President [ Vide Notification No. -1518L.,‘of the Legislative 
Department, dated the let June 1954, published in the Calcutta Gazelle, 
Тишин, Part-II, dated the Tst June 1954. ] 

' West Bengal ‘Act XVI of 1954 
. [ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta Gazette, 

R Extraordinary, of the Ist June 1954. ] 
^1 An Act to amiend the Bengal Medical Act, 1914 (Ben. Act. VI of 1914) 
` - for. better working thereof; - Е Е 

` It із hereby enacted as follows :—.. -- Г d 
1. Short title and commencement. (1) This “Act may be called the 
Benga! Medical (Amendment) Act, 1954. > 


- (9) It shall come into force ón such daté ав the State Government 


"лору, by notification’ in the Official Gazetie,. appoint. 


"Notes: 

` Object .— А - thorough: amendment of the Bengal Medical A Ast 1914 
.(Een. Act VI of 1914), “lias, keen - overdue in the light of the. Act 191 
conditions. This amending Act makes thé Act up-to-date and effects other 
improvements. The references to the British Medical Acts, which are 
now out of date and unnecessary, have been ‘omitted. The Schedule to 
the>Act his been recast во as to show all the qualifications: which now 
‘entitle a person to ‘registration.’ Further, ‘the constitution of the West 
Bengal Council of Medical Registration, which-is renamed as the West 
- Bengal Medical Council, has:been revised witli a view to doing away with 
“the -present eumbroüs method of representation and providing for adequate 
representation “of ‘the’ general body of -registered medical practitioners, 
irrespective of the qualifications they possess, às уге сай “of the examining 
^. “bodies, namely, the University of Caloutta and thé Governing Body of the 
биет Medical, Faculty, who now grant’ the: _ qualifying diplomas or certifi- 

e Hes, Oy lee d 
Provisinü have ‘also been ‘made for @ thé ‘nomination of фе: Presi- 
derit of the Counei bv the State Govérüment ‘from “among ‘three persons 
recommende; in (lis-behalf by the-Cóunoil, (ii) fixing the term: of the 
- office of the members of the Council $6-bé five years asin thé case of the 
. *Medical Council of India, (iji) establishment of a Standing Exeoutive Com-- 
г mittee of thé:Counoil and (iv) enhancement оѓ: ө’ penalty for wnregis- 

. tered- medical. Practitioners falsely: reprosonting that Thor are тайне, 


cert » n ON ER 1 X 


*- 


- 
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Other amendments remove administrative difficulties and defects of a 

technical or verbal nature. “` - 
se For Statement of Objects and: Бей, see the Calcutta Gazette, 
- Extraordinary, Part IVA, dated the 23rd March 1954, page 366. 

E Assent of the President. - The Act received the assent of the Presi- 
dent on the 25th May, 1954, vide Notification No. 1620AR, printed їп. the 

Calcutta Gazette, Extraordinary, Pari I, dated the Ist June 1954; repro- 
duced below :— 

No. 16204. R:—Ist June 1954, —The following notification by the 
Secretary to the Governor of West Bengal is „hereby publighed for general 

` information :— - ' 

“Notification No. 275 T. S., dated the 25th "May 1954.— Tho Presi- 1 
dent has assented to the Bengal Medical (Amendment) Bill, 1954. ~~ '- 

P. R. SINH A, . 
~ Secretary to the Governor." 

2. Amendment of the long title of Bengal Act VI of 1914. — In the long 
title of the Bengal Medical'Act, 1914 (hereinafter referred to as the said’ 
Act), after the word: Bengal" the words “and for matters connected 
therewith” shall be inserted. 

9. Amendment of the preamble. —In the, preamble of the said Act, — 

(a) the first paragraph shall be omitted ; and ` 

(by in the second paragraph, for the words “And Whereas” the word 
“Whereas” shall be substituted. 

4. Amendment of section 2.--In section,2 of "the said Aot,- + 

(a )- for the words “In this Act,—” the words “In this Act, unless ` 
there is anything repugnant in ‘the нод or context, —” shall be, substi- 

; tuted ; | ы, RE 

(b) clause (a) shall be omitted ; | . Я 

` (6) the word “and” at the end “ol clause (b) shall ‘be omitted, and 

. after the said clause the following clause shall be inserted, namely :— 

"(bl) the expression “medicine” means modern -scientific medicine. 
and includes surgery and obstetrica, but does not include vet erinary medi- 

. eine or veterinary surgery or the Homeopathic, - the Ayurvedic or the 
Unani system of medicine. ; ; and the бтрге “medical” shall be сопв- 
trued accordingly ;' ; and 

(d)' after clause (o), the following шев shall be idis namely : — 

' (а) the expressions ‘President’ and “Vice- “President” mean тев- 
peotively the President and the Vice. President of the, Council ; and 

. (e). the expression “Registrar” means а Registrar ‘appointed under - 
seotion 142. B 

5. : Amendment of the “heading preceding section 3.—In the heading 
preceding seotion 3 of. the, said Act, for the, words “T'he, West Bengal 
Council of Medical Registration.’ ” the words “The Wes Bengal Medical 
Council." shall be substituted. 

6. - Amendment of section 3. —In section 3° of, the: ae Act, for the 
-words “the West Bengal Council of Medical Registration’ within inverted . 
commas, the words “the West Bengal. Medical Noon DI within inverted 

' „commas shall be substituted. — . 

А 7. Substitution of new “section for, ен 4. —For section 4. of the said 
Act, the following. section; shall be substituted, namely :— 

227.294. Constitution of the Council.—(1) . The Counéil shall consist ph - 

jus following. members, ;namely : 

(9) four members to be nóminated: by the State ЕНЕ | 

(b)., two members to be elected by and from among the members of 
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‘the Faculty. of. Medioine pft the Ünivernty ot Caléutia ; pc 
(6).' two members -to be elected by. ара from amoug the „members of 
- oan Govern'ng Body of the Btàte Medical Y'acülvy ot West. Bengal во Meng. 
`- 88 that "body. ntinues to hold qualifying examinations in‘medioine ; -~ & 
І (d) two ‘members to be elected by and from among themselves by ~ 
SES ‘the. Principals, Professors, . Associate ‘Professors, Assistant Professore, 
,Lecturersand. 'Readers in Medical Colleges ‘affiliated td the, University of 
"Caleuita and ` isiting Surgeods-and Visiting Physicians Raving jndepen- 
.^ dönt. eharge" of beds in the hospitals attathed to ‘such colleges : 
^^  Providid that no person bhall ‘be eligible for election under clause (b), 
clause (c) or ólause (a) ппјевё he has had at least five Fears’ experience as 
в Principal, Professor, Associate Professor’, “Assistant Professor, Leoturer 
or Reader im Medieal. Colleges or Post-Graduate ‘Medical Institutions 
affiliated to the University of Caloutta or asa Visiting Surgeon or Visiting. 
. Physician’ having. independent charge | of beds io the idee attached to 2 
'sudh colleges or Inetitutions ; NT - 
| (e)- - nihe members to be 'eléoted:- ‘by degisered praotitionerg from 
< among: themá&elvéh 7 Я 
, Provided that of the: mambe to. bé elected ‘adder this clause, "ok 
- leas than four shall be either Graduates or »Licentiates i in medioine - of the : 
`: .University’ of Caloutta : . 
ee „Provided further that no rogistéréd. practitioner ‘shall be entitled to 
vote or atand ава candidate for élection at an election of mora pera to be. 
5 ` elected under thw ólàuse unleas he— Xu САР 


(i) is e-citizen’ of. Indis ; апі’, ~ . Е xa d 
af (11). ‘either resides or oafriea on his profession or ig employed i in West 
Ве йаг. 


ÁO dí В person: ia élected ав as member under more than one of the 
clauses of sub-section (1), be shall, ) within such period aa may.be presori- 
bed by rule made in this-behalf ani er section 33, inform the Registrar 
: ... under which of the claugea he- desires to be treated as elected and there- 
..' pupon Be shall be ‘deemed to have been elected under that, clause and the . 
a peat’ tó which he was-elected under any other ‘clause shall be deemed to __ 
be vacant, . Until ће во informs the Rigistrar he shal) not be ‘entitled to *. 
“aot ав а 'meinber; -aud in the event of his fáiluré to'inform. the Registrar - 
Uo within the -preséribed period, es seat to which he was elected shall be- 
` ` deemed te be vacant”. - 
a 8. Amendment of. section. 5. s seotion-5. of ihe: said Aot, му the 
words “clauses.(c) to (b).of section 4” the words "6180008 (Б) to (e) of 
snb- section, (1) of section 4" shall be substituted. , 


rh. rts 9. Amendment of section. 7.—1n' section 7 | of the aid. Act, for the- 
d pcd words. “onder section 4” the wards "under sub-section (1) of, seotion 4” 


7. - shall be substituted. - - . zi ARS AU o, 
| 16.. Amendment- of- ection 9,—1In- : sub-section (1) of: ‘section 9 of the 
: xgaid Aot, "at the end of clause’ (c) the word ‘‘or’-shall be added and after 
‘that clause: the following clauses shall be added, nam ` 
ы? с. rds -on ‘his name being removed’ under olause- ae of seotion 25 from 
Е the » fegiater. of. Fégistered.praotitioners; ог... Е 
` "(e) on’ his; qualifying degreé‘or diploma or ‘certificate being revoked 
by- the body which granied: him sushi degree, diploma or certificate.” 
, ~: И. 1 Substilution of new -éection- for section 10.—For_ section 10 of the 
S said Act, the following" seotjon:ahall be substituted, namely : PS : 
ЗЫ “16. Filling of casual ‘vacancies, (ry When. the office ofa inembee 


e 


C | "ef'thé Council becomes vacant by, hiá- resignation or death or urder sub- 
: section. (2)‘of section 4 or sub-section ye of seotion 9, M МЫР луы 
4 M Ns (e e . ` ЕУ n А m . Me | | E ` A е 
C dp E. m NE T IE NE . 
- t E E ж.е Tuum e aa ша Rum m E 2 DORRI 
f LEE a gree LE De а ee d m E a e м 
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(а): “it such member was nominated under olause (a) of sub-section 
(1) of section 4, anew member shall be nominated by the State Goverü- 
ment within two mopths,ot the увсат.еу ; d 

/ (6) 1f Such member was elected under clause (Б), clause (e) or olause 
(d) ot sub-aeotion (1j of section 4, а new: member shall be elected within 
two months of the vacancy in the manner provided i in soh clause ; * 
(е) t such m mber was eleoted under -clause (e) of: sub-section (1) 
of section 4, the candidate. who secured at the eleotion the maximum 
` number of votes among 6. indidates exeepting all^ meinbers, who were , 
elected under that ‘clause, shall, И not disqualified under séction 6, 
deemed to have been elated 1u the place of such membeg:  ' бое 
- Provided tha:— - 

(i) where there are PRIN candidates who secured .such maximum 
number of votes, such one'of them, as' may be selected by lot in accor- 
dance with rule made in this behalf under geotion 33, shüll be deemed to 
have been elected; ` М TE 
' (ü) if the member wboss place becomes vacant was а Graduate or 

a Licentiate in medicine of the University of Calcutta, then in deciding 
which candidate secured вос maximum number of votes, а candidate 
who is nota Graduate or a Liventiate in medicine of such University 
shall be exo'uded ; ` 

\ (ni) if the candidate who would otherwise have been deemed to have 

, beer elected under this’ clause, 18 dead or refuses to serve ав a member, 
-8 bye- slection shall be held in the manner provided in olause. (e) of вї. 
section (1) of section 4 to fill the-vacanoy. 

(2) The term ot office of è member, nominated ог elected or deemed 
to have been elected; uoder sub-section (1), shall commence on such date 
ав may be notified ım this behalf by the State Government in the ` Official 
Gazette, dnd shall continue for во long вз the member' whose place he fills 
would have: been entitled to hold office if the vacancy had not occurred: — 

(3) No sot of the Couneil'or of any Committee of the 'Counoil'or of 
their members shall. b. deemed to be ‘invalid by ' reason only’ that the 
number ot members in thé Council at the time of the -performanoe' of' 
such act was less than the number provided by ‘section 4, 7 - - 

12. Amendment о] sec{:o% 11.—In section 11 of the said Act,— - 

(a) for sub- seotion а the following sub-section shall be | substituted, 
— namely :— >n -' З 
^1) The term. of office of a member of the Council nominated or 
elected under! section 4 or nominated under section’5 shall’ commence on 
such date аа may be notified inthis behalf by the State Government’ ‘in 
the Official Gazelíe " ; and 

(b) for aub- seotion (2),'the following sub- section aball be substituted, 
, namely :— ES 

*(2) Subject to the ‘provisions of section 9 and section 10, the t term 
of office of the members shall be five years plus euch period as may elapse 
between the period of five years aforementioned and the date notified in 
the notification under sub-section (1) next following , Buoh period of five 

earg,".- т 
: 13. Insertion of new sections 214, 11B anā 110.2 After. section 11 
of the said Aot, the tollowing sections shall be inserted, namely :— 

"11A., President. —(1) The membere of the Counoil shall, at their 
first meeting after-the notification referred to in sub-section (1)- of: section 
1], recommend in such manner ав may be presoribed.by. rule made in 
this behalf- -under section 33, the names of three persons for the purpose 


-, x eae 
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-of this sub: ueotion- naud- bha. Biais? Guvešument Shall nominate, one of 
` guoh pareons. to be the Président of the Gouneil. . - 

(2): "The, Preadent, ithe i8, not. ајгөвду в inember of the. быш; 
shall be 4 member of the Qounoi i 1 addition to ghe members referred. to 
‘in seotion:4. А 

(3) The:Staté:Govert твп, akal ый they i name of the President 

Lin the Officigl Gazette. and hie term of office:eball commence. from the date 
| of such publi ication. 
К (4) - ‘The President shall. hold: office for. a "period, of five years, or until 
: his successor is nominated; кызан is, Jonger, P 

-(5). The Prgsident— 

(8)..may.at -any;. time: aby. ЖИМ. “under: his: baad: йй the 
EN. Government resign his office, — |. — E Det 

` (b).shall-be deemed to vacate > hig ( office i in n all - m where & member 
Ja deemed,to vacate-hià office,ander: aubssection (1). of &otion 9 

(6) °_ Ав оїцеп`аа:{һе office, of:the à President becomes - -vacant i. by hie 
death. or under, sub-section (b) tre-Councii sliall ab a. pecial ‘meeting to 
‚‚ be called for the purpose within one month: ot ‘tho. ‘vAoaDcy, recofnmend 

| dn. eugh; ‘menner. sg may be prescribed by rule made, in. this bebalt, under 

'  &eotion 33, the names; of thtee persone, for the purpose ot this sub-section ; S. 
and the State. Governmént , ај nominate pani or: Pregident from" euch 
persons, -. 

(7), aAcPresident nominated д to fill a vacanoy, shall hold office for so. 
long аз the President whose place he fille would lave. nee nie to: "bold 
' « ffice if the vacancy had:not occurred. Е 
„с. (8) -The Presidérit ahall perform Ludi fanetigne;ae may. | be: presented 
` by; rule made in thid behalf. under, section 33. 

? (9).: Notwithstanding anything contained” ip. the, берсш вйб-вөо- 
- tions, fora period of five years from the 16th day of dtuary, 1955 and 
2 tor euch additional period:as may, expire; :until the '! nomina tion, of в Presi- 
-“dent under sub-section (1), the State. Government. ‘shall appoint, aé- often 
"вв шау. be, "heoees&ry, , 8uoh , per&cn,,885,it, ‘thinks. fit, to,be, the.Prpaident. 
The. provisions of. sub;segtions.(2),, (3). 50, (8). (7)' ànd,(8). ball apply to 

` such President,- a 
2 1 IB.: ; Vice: Pere dens (i). The, "miembere. of the,. Counejl shall E 


2 * 


. ; may- be eer by rule made in this behalf "undér. весов. 38.. 
- (2: „ А Vice-breudent—.5 `. 
(в) may at. any, time. by. writing., under; his hand addregeed. to the 
- оаа Government résign.hie office, ~' 
(b): shg); be deemed, to:vacate his office. if he , esses, to bea member 
- ае the; Couneil. .. 
s 08) .-Ав often, ав the. office of ‘they, Vice-President, becomes -yacant by 
`- his. death or, under pub-zeotion (2), the;Council. shal} elect, another member — 
"to. be the, Vioez President, jn.the manner preseribed: by. rule, made: i in , this 
behalf. under eedtion 38. .. * 
7 We "Тһе Vico: President &bal; perform - pack: funotione as "may “be 
‚<< prescribed: by rule made'in his;behalf. under, section:,33. 4. < 
|o C7 010. -Zzecutive. Comm. Нве. — (1) Tbe members, of, the. Couneil shall 
Р constitute pmong themselyes. ah~Hxecutiye сш to- -perform such  . 
Е fundtiona.: ав may be.delegated to it Ьу е Council. > 
ом AB) The: Executive ; Committee sball; éoniist, - :of, ihe, President, and 
ў the, Vice, кка: ez 2 officio, вод five other, members. elected. :by the Coun- 
` dil IEEE > v T 
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а d» The: Б ud the: Vios) Praidont of the Council ‘hall be^ 
^ the President avd the ‚ Vice President, respectively, of - the- Executive | 
‚ Committee. ; MOS ee a Pm 
7 ~ (4) > The: term Sof обов of an: Jard ioris of ће Exscutive. Com: : 
^s “mittee. shal] ` be` two: years from. the: date of his eleótion but, subject’ to 
.' higjbeing- a member of the Council, hé: ‘shall be: ‘eligible for re-election to у 
thé Executive, C Committee: < Е 
-(6)- No basineds shall be (таана at, any meeting of the- Executive: бү 
„Хоришііее unless в quorum of &һгёб mémbers be ‘present. ^ | + E 
(6)' The.Caunóil- may . make, regulations under spb- séotion . (3): eof? C 
асов 33:-for-the conduct of business: of the Executive Committee; " 7, 7, 
E 14. Amendment of section 12>—In olause (5) of ihe · "proviso to. sub: 
“section (1), of seotion 12 of the,eaid Act,'for the words 'quorum of eight - 
` members” the words “quorum | of'seven’ indmbera”- shall 'be- substituted. 
157 Amendment. of.. aectton dà In seotion 13.of the said Act, after 7 
“the words “or'of special: committeea" ‘the words or’ ‘af the! Executive | 
“Committee” shall be’ inserted. : 
- ` «16. “Ame ment of section. 1022 1s ‘gabtaection (1) of eootion 1e of 
7 ‘the said’ Aor, the. words “or titles” shall be omitted. x 
2H. Amendment of section 17.—In. section 17 of the said. Kot, A the © – 
.. Words, "Every person -r referred“ to in, the. schedule” /, the words *'Éver Е 
Y person who possesses any of the qualifications referred pi in- thev воћеаще” oye 


‘shall be substituted... = : 
^. 48. "Amendment. of section “18: In eéction 'i8 of ‘he red Ac. — ’ 
.7>- в) in olante (8), —oN. `` MAS E A 
s) the, words “title, granted’ og" shail be indicted: ЕА 


(i) after,the words - “other Institution” ше. -words within: тваі 
ped inaerted; — ^ а A ES 
Z. o wii) the , wordé "tle or^ shall? o omited, аа: РЕ 
T x (iv) the words *^; surgery and midwifery” shall. È omitted ; P SET. 
| 2 UO), in "elause; ( b), >for the-words “title or 'qualifl cátion- referred toin ^ 7 
54 дев 3" dhe words,“'qualifigation’referréd to in Article 2. sball.be sub- » 
E stituted ; à РЕ DNE a 
(о) in item (i), ‘the wordg “title о” shair ba omitted сава te te 
; (d) in jtem iil), the words “title or’ aball be omitted, PIE. 
-:19. Amendmesit of section 19. In section 19 of the said Act, ке 0.05 
ав) in sub.seotion- (eme: 7 Ы 
v7 ^d) for the words “governing. оду! «or РТА of? ‘any: Medical 17 
College: ог “School” the" words. "authafities . of „аду examining ibody” E 
shall be substituted ; os 
22 (ii) in сівояе (а), for: the worde"effülénoj of “the ‘instruction - given 
SG 'therein in, ‘Medicine, ; surgery and midwifery”. „tho -words ‘standard’ of 
, the examinations held by such body.and of the efficienoy of the instruc: ~ 
: оп’ given.in' the: Medical Colleges: or : Schools. or ‘Institutions where, I 
' - /oandidátes for the: examination by such body are trained” shall be sub. | 
dos “stituted ; and. А 4 ` 
2 Mii) in clause ` (by: for ‘the - words College € or: а the words ie 
- éxamining bod y" shall be substituted} and” ED еее 
ут. .(b) in sub-section (2);— Ў Их ODE UE 
` „і) for the words “gach ‘Medical Collage < of Solicop" thé жей: “ Yedi- . 


с examination „Ву 


~ oal College or-School or Institution where candidates for’ 
"euóh examining ‘body aré trained” shall be &übstitüted ; an 


.(ii) for. the worda- **guoh-. institution” the“; - words “och “Мейоз | 


“ College or Bohool or ‘Tageitation’” shall. be^ rune s Fs 
2 e. oe qu^ D d 2 чаза = EUIS 2 
` ў Re 2 / pum s { AS : С ~ 
a - е Sir: : 
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. 20. "Amendment of section 20.—In section £0 of the said Aot, — 

(i) in clause а). the words “title or" shall be omitted ; 

(ii) olause (b) shall be omitted ; pend 

(iii) in clanee (c), — i 

(a) the words “if he ів not төшөй under the Medical Aota—" 
“shall be omitted, and ы 

(b) the worde ‘‘titles or” hall be omitted. 

21. / Substitution of new section for section 21. — For section 21 of the 
said Act, the followipg section shall be substituted, namely:— ^ 

“21. Entry of new qualifications in the register.—(1) Jf any perron 
whose name is entered in the register of ‘registered practitionera obtains 
any medical qualification other than the qualification in reepeot of which 
. be has.been registered, he shall on payment of such~ fee as may be pres- 
oribed by regulation made in this behalf under section 33,— 

(i) if such qualification be a qualification inoluded in the schedule, — 
'be entitled to have such qualification sintered against hie name in the 
"register éither-in ‘Substitution for orin addition to any entry previously ' 
made ; 

üi) if such “qualification: be s qualification not inolnded in the sohe- 
dule,—be entitled to have such qualification entered against his name in 
the register as an additional qualification, provided such qualification ів 
- included in the Jiet preparéd under sub-section (2). 

(2) ‘The Council sball from time to time prepare a list of qualifi- 
eations (nob being qualifications included in the ао whioh may be 
` approved by them for the' purpose of- this section.’ 

22. Amendment of section 23.—In section 23 of the said Act, the 
words '*or-any title” shall be omitted. 

j 23. Amendment of, section 26.—In йай (a) of seotion 2б of the 
said Aot,— 

(i) for the words “ав provided in clause (b) of section 17” the worda 
“in the ваше manner as provided in' clause (Б) óf- section’ 17” shall be sub. 
stituted ; and Я 

(ii) "after the words “be removed from che register of registered 
practitioners? the words, "or that ‘the praotitioner be warned” shell 
be inserted. 8 DE 

24. Insertion of new section 26 A.--After section 25 of the said Aot, 
‘the following section. shall.be. insérted, namely : —- 

“265A. Effect of-removal of name-fromregiater.—(1) A registered practi- 
tioner whose name has been removed from the register under clause (a) 
of. section: 25 shall forthwith surrender his certificate of registration to 
E Registrar, and the name so removed shall be published i in the Official 

агейе. ` 
S (2) -If:the name of a- registered. practitioner r removed under clause (в) 
-of seotion 25 is afterwards re-entered in the register as provided in clause 
:(b) of that .section the fact of such re-entry shall be published in the 
Official Gazette and the certificate of registration shall be returned to the 
regis'ered practitioner by whom з was surrendered:”’. 
' 25- Amendment of section 29.—In section 29 of the eaid Act,— 

(a) after the words’ “or lettera". the words “or pumber” shall be 
inserted ; and 

(b: ' forthe- Gdida “with fine ‘which may: exteüd to фа hundred 

. rupeea" thé words “‘with- imprisonment which may extend’ to six months 
or I fine which may extend to five hundred rupees” shall be sübsti- 
ине ў 
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26 Insertion of new section 29A.— After section 29 of the said Aot, - 


tbe following seotion shal) be inserted, namely :— 


1"20A. Penaliy for failure іо. surrender certificate of registration.—i1) ` 


If any registered practitioner whose vame has been removed from. the 
register under clause (n) of section 26 fails without sufficient cause forth- 
with to surrender his certificate of registration, he shall be punishable with 
fine which may extend to fifty rupees, : 

(2) Oognizance of an offence punishable under this section shall not 
be taken exoept upon complaint made by-an order of the Counoil.". 

27. Amendment of sectton.30 —In section 30 of the said Aot, the 
words ‘һе Medical Acts or", wherever they ocour, shall be omitted: 

28. Substitution of new section for section 31.— For section 31 of the 
said Act, the following seotion shall be substituted, namely :— 

“31. Unregistered persons noi io hold certain appotntmenis.—(1) No 
person other than a regiatered practitioner shall be competent to hold 

_appointment’as a physician, surgeon, ebstetrician or other medical offieer 

in any hospital (inoluding a lying-in-hospital) asylum, infirmary, dispen- 
sary or other similar institution, which 18 supported entirely or partially 
by funds supplied by the State Government or by a local authority. 

(21 Any appointment made ia contraventien of sub-section (1) shall 
be void and illegal ”. 


29. Amendment of the heading preceding section 32.—1n the heading 


preceding section-32 of the said Aot, for the words “Annual Medical List” . 


the words '' Medical List" shall be substituted. 


30." Amendment of seetion 32.—In section 32 of the said Act,— 
(a) in sub-section (1),— - 


(i) for the worda ‘tin every year” the words “after the expiry of . 


every регіла of three years" shall be substituted ; 


fii) tor clause (o), the following clause shall be substituted, 
namely :— * Е і 


б 


-  "(o) the qualifications of each such person represented by the - 


abbreviations therefor and the year in which each such qualification was 
obtained ”; 5 


(b) after sub-section (1), thé following sub-section shall be inserted, 
namely :— а à - ` ; 

^ ПА) The Registrar shall on the expiry of every, year (other than 
the year in which a list is printed вва published under eub.seotion (1), on 
or before a date to be fixed in thia behalf by the Council; cause. to be prine 
ted and published a list supplementary thereto, containing additions and 


alt erations in the register of registered practitioners, since the publication 
of the list undersub-section (1).”; and 


(0) in sub-section (2),— Е : 

0 -for the words “һе latest of, auch lists" the words "the latest list 
printed and published under sub-section (1) read with the latest list 
supplementary thereto, if any, printed, and published under sub-section 
(1A)" shall be substituted, and f CATAS i 

| (ii) in the proviso, for the words "such list” the words “the latest 
list printed and published under sub-section (1) read with the latest list 
‘supplementary thereto, ifany, printed and published under sub-section 
(1A)" shall be substituted: - Р - i 
31. Amendment of section 33.—In section 33 of the said Act,— 


(1) in sub-seotion-(2), for clause (в), the following’ clauses shall be 
substituted, namely :— —- * : 


- [m acq Р 2 e Е betes. a 
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| p ay ^to кайы elections under clauses (b), (0), (ay -and (e) of sub- 
y ‘Section (1)` of. section 4; $ 

(al) the period to Бе prescribed under eub-aeotion (2) of section 4 ; 

(a2) the manner of selection by lot referred to in Proviso {i) to vlause 
(о) of sub-section (1) of section'10 ; i 
(83) the manner of recommending names under anb: section (1) and 
sub-seetion (6) of section 11À, the election-of the Vice-President referred 
-to in sub-seotion (1) of seotion 11B, the manner of filling Vacancies refer- 
red to in sub-section (3) of that section and the functions to be performed 
‘by the President and the Vice-President ;".; and 

s (2) in sub-section (3), for the’ words “section “19” the words т 

section (6) of section 11C, -section 12 and sub-section (1) of seotion 21” 
shall be substituted. 

32. Substtiutionw of а new schedule for. the schedule.—For the schedule $ 
to the said Act, the following schedule shall be substituted, namely :— 
"THESCHEDULE. . 

"Qualifications entitling to registration under this Act И 
J, Qualifications speofiedin the Firat ог the Second Schedule to 
the Indian Medical Council Aot, 1933 (XXVII of 1933). 
. 9. Qualifications specified in the underment,;oned list :— 


Name of the body or authority -Description of the qualification. Abbreviation of the 
granting the qualificauon. Qualification for 


registration. 
1. The Governing Body (1) Member of m Btàte - M M.F. (Bengal). 
of the State Mèdioal Fao- Medical Macally Beng al. 
ulty of Bengal prior to fe À 
.16th August, 1047. * ? RIS 
vs yO 1а shee et (2) Licentiate of. the State L M.F. (Bengal). - 
: M ` Medical Faoulty, Bengal. 27 
`9. The- Governing Body (1) Member of the State, М.М F (W. By. 
of the State Medical Fac-' Medical ~ Каеш; - West s 
aliyy of West озони : Bengal. `- . : 
| ‚ (2) Licentiate of the State L.M F. (W. B.). 
toL To o m Medical : Faoulty, eet 
> PIE « Bengal С 
- - ae (83) Licentiate in Medicine т. M. 8. (Nas. ) p В.). 
5 20800 7.87 Bargery (National) 
ee _ 77. ander‘article 0:A or 6-B of -> ` 
6 _the statutes of the State + =. -` 
. Medical Faculty; - West EE 
... Bengal. ` 
К Кс -  -(4) Certificate of qualifica-. · Certificate under 
9 DEUS. (s tion by tha Svate Medieal . агыїо]е:6-О (W.B.). 
cae XS К : : Faonlty under article 6-С. ЕЕ 
AE `: 27 of the statutes of the State - E 
: Н Medical Жвош\\у, West : 
НЕ , Bengal ::: a ` ec 
же; ud E ` (5). Certificate: of quali&oa. . Certificate under 
pee deed - ^ tion by the State -Medical - article 6-D or 6-Е 





ї > 


MD i Ménmy. ‘under article 6-D-. (W. В.). -~ 
ў А - ог 6-Е of the. statutes’ оѓ ES 
x . . the State Medroal: Faculty, . 
.—- West Bengal. ° = i EM ET 
' 8. Bihar and Orissa Médi- Licensed- :Medical : ractie . - 
eal ЖхмюШшаЧов "Board.- tioner Be L.M.P; (B. ad O.). 
ec 7 5 ; а 
do - v « m. SUUS 





c 
e а 





4. Bibar Medical Exami- 
nation Board. 
5.’ Orissa Medical Exami- 


‘nation Board. 


6 State Board of Medi- 
eal Examination, United 
Provinces. 
7 United ` 
(Uttar Pradesh) State 
Medical Faculty. 


8 Medical Examination 


, Board, Central Provinces 


(Madhya Pradesh). 
9. Board of Examiners, 
Medical College, Madras. 


Й 


10. College of Physicians 
and Surgeons, Bombay. 


H,. Assam. Medical Eza. 
mination Board. 
12. Mysore University... 


© 13. Punjab State Medical 


Faculty (prior to 15th 
August, 1947) 


14. Andhra University... 


15. Osmania Medical 
College (prior to 1932). 


16. Burma Medical Exa- 
mination Board. 


Provinces | 


Licensed Medical Practi- 
tioner 
Licensed Medical Practi- 
tioner 
Licensed Medical Praoti- 
-tioner - - 


(1) Member of the State 


, Medical Faculty, U. P. 


(2) Eicentiate of the State 
Medios! Faculty U. P. 
Lioensed Medica) Praoti- 


-tioner 


L.M.P. (Bihar). 


L.M.P. (Orissa). 


L.M.P. (U.P.) 


M.S.M.F. (U. P.). 


L.8.M.F. (0. Р.). 


L М.Р, (С.Р. or 
M.P.) > 


(1) Licensed Medical Prac- L. M. P. (Madras). 


titioner 
(2) Diploma in Medicine 
and Burgery.” 


DM & 8. (Madras). 


(1) Member of the College м. С. Р. 8. (Bom. .). 


of Physicians and Surgeons, 
Bombay. 


(2) oust of the College L. О.Р.8. (Вош. ). 


of Physicians and Surgeons, 


‘Bom bay. 

Lioensgd Medical Practi- 
tioner 5 

Licensed Medioal Praoti- 
tioner 

(1) Member of. the Btate 
Medioal Faculty Punjab. 


(2) Licentiate of the State 
Medical Faculty Punjab. 
Licentiate in Medicine and 
- Surgery, Andhra Univer- 
sity, 

Licentiate in Medioine and 
: Surgery,-Osmania ‘Medioal 
College. 

Licensed Medical "Praoti- 
tioner 


17, Rangoon University... Licentiate in Medicine and 


П 


18, Governing. Body: of- 


the State Medical Faoulty : 
of East Bengal. 


Surgery, Rangoon Univer- 
sity. 

Licentiate of the State 
Medical. Faculty of East 
Benga? obtained prior to 
July, 1950. 


L.M.P. (Assam). 


L.M.P. (Mysore). 


80 _ -PAB BENGAL MEDICAL (AMENDMENT) act, 1954. E ай 
2 | Abbreviation os Of ih 
: Name of the body or authority Description of the аша revia 
grantjng the qualification. . qualification for 
registration 


] 


M.S.M.F. (Punjab). 


L.S.M.F, (Punjab). 


І.М.8. (Andhra). 


LM. & 8. 
(Osmania). 


L.M.P. (Burma). 


L M.8. (Rang.) 


L.M.F. (E. B.). - 


^ 3. Qualifications granted prior to 1916.by the State Government 


м 


* 


. to. person. trained in a Government Medical College or School in. India 


tt 
oa 
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‚Ст Birta, л! him to be qualified to сортта ‘Medicine, ‘Surgery and.” 


“Midwifery, ог to perform the duties of a Military. Assistant Surgeon, 
‘Hospital Assistant or -Assistent Surgeon. Abbreviations for regie- 


tr&tion—L.M.P., M.A.8., H.A., CHA, 8.A.8., or V.L.M S., or diploma 


or certificate of the institution,’ 
33. Transitional provisions. —(1) All properties vested'i in the West 
Bengal Couneil of Medical Registration and all action taken and things 
.done by it shall be deemed to be vested in or taken or done by the West 
Bengal Medical Council. . . . A 
(2) Notwithstanding the d of this Act, the West 
'* Bengal Counoil of Modioal Registration as constituted immediately before 
. the-commencement of this Act and the members and the President there- 
of shall-be deemed up to the l4th day of January, 1955 (inclusive) to be 
respectively the West Bengal Medias! Council and the members and the 
. President thereof. 


Tho Rehabilitation of Displaced Persons and Eviction of Persons 

in Unauthorised Occupation of Land (Amendment) Act. 1954. 

. The following Aet of the West Bengal Legislature has been assented 
to by the. President [ Vide Notification No. 1519L., of the Legislative 
Department, dated the lst June 1954, published in the Calcutta Gazette, 

, Extraordinary, Part ІГ, dated the lat -June 1854. ] * ` 
' West Bengal Act XVII of 1954 - 
4 Passed ty the-West Bengal Legislature; | 
: Т Assent ot tha-President was first published in ‘the: Calcutta Gazette, 
Extraordinary, of the lst June, 1954; ] - 

An Act to amend the Rehabilitation of Displaced Persons aud Bviction 
of Persona in Unauthorised Occupation of Land Act, 1951. 

WHEREAS it is expedient to amend.the. Rehabilitation of Displaced 
Persons aud Eviction: of Persons in Unauthorised Occupation of Land 
Act, 1951 (West Ben. Aot: XVI of 1951), for ‘the purposes and in the 
manner heréinsfter appearing ; ar D Й - 

It із hereby enacted as follows:—' . 

1. Short tstle.—This Act may be called the Rehabilitation of Dis- 
placed Persons and Eviction of Persone in Unauthorised Occupation of 
of Land (Amendment) Act, 1954, ў 

Notes 


Object—“‘The Rohsbaiitation of Displaced Parsons ‘and Eviction of 


Persons in Unauthorised Ogpupation of Land Act, 1951, will cease to be 
in force after the 14th June, 1954 Ав there ів still в large number of 
caser pending before the Competent’ Authorities for disposal and as fresh 
applications seeking relief under the Act are still being filed before them, 
it is considered necessary to extend the life of the Act for a further 
period up to the 3lst day of March, 1957, and also to amend ‘clause 


(b) of sub-section (l) of section 4 «o as to make an alternative provision . 


' for a house-building Jean before -exeduting an order for eviotion of & 
person in unauthorised ogcupation of Jai 


The, Aot has been passed with the above ее in view." “Vida 


Statement of Objects and Reasons, printed.in the Calcutta Gazette, Extra- 
ordinary, Part TV-A, dated the 27th February: 1954, page 202). . 

Assent of the President. —The Act received’ the assent of the Presi- 

dent on the 25th May 1954, vide Notification No. 1621 A. R, printed 

` in the, Oalcuita Gazette, Extraordinary, Fart I, dated- ind lst Juse, 1954, 

reproduced below;— 7. 2. i: у 
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No.1621 A. R.—let June 1954.—The following notifioation by the 
"Secretary to the Governor of West Bengal is hereby published for genera] 
information:— 

“Notification No. 278 T. S., dated the 25th May 1954.—The Presi: 
dent has assented to the Rehabilitation of Displaced Persons and Eviction 
of Persons in Uiawavhoriaed Occupation of Land (Amendment) Bill, 1954. 

P. R. SINHA, 
Seeretary to the Governor.” lr. 


2. Amendment of section 1 of West Bengal Act XVI of 1951.—In 
sub-section (3) of section 1 of the Rehabilitation of Displaced Persona 
and Eviction of Persons in Unauthorised Occupation of Land Aot, 1951 
(hereinafter referred to as the said Act), forthe words “for a period of 
three years from such date" the words “up to the 3186 day of March, 
1967" shall be substituted. 


3 Amendment of section 4.—In sub-section (1) of section 4 of the 
paid Aot,— 


(1) for clause (b), the following clause shall be substituted, namely:— 
(b) and also 
(i) a house on such ether land, or 


(ii) а house- building loan on prescribed terms and conditions and of 
amount, 
auitable for him in the. opinion of the Oompetent Authority, if imme- 
diately before the Competens Authority makes the order he had a house 
on the land,”*.; and 

(2) after: the words ‘‘such other land, and house" 


the worda ‘‘or 
' house building loan” shall be iaserted. zer 


The Bengal Motor Vehicles Tax (Amendment) Act, 1954. 

The following Aovot the West Bengal Legislature has been assented 
to by the President [ Vide Notification No. 1539 L. of the Legislative 
Department, dated the 2nd June, 1954, published in the Calcutta Gazette, 
Extraordinary, Part П, dated the 2nd June 1954. ] 

West Bengal Act XVIII of 1954 
[ Passed by the West Bengal Legislature. | 
| [ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 2nd June, 1954, 
An Acttoamend the Bengal Motor Vehiclea Тат Act, 1932.. 
WHEREAS it is expedient to amend the Bengal Motor Vehiolea Tax 


Aot, 1932 (Ben. Aot [ of 1932), for the punposes and in the manner here- 
inafter appearing ; 


lt is hereby enacted as follows :— 
1. Short tittle and commencement. —(1) This Act may be called the 
Bengal Motor Vehicles Гах (Amendment) Aot, 1954. | 
(2) It shall come into force on such date as the State Government 
may, by notification in the. Oficial Gazette, appoint. 
Notes 
Object—The object of the present Aot is to bring tractors and ‘trail- 
ers within the purview of the Bengal Motor Vehicles Tax Act, 1932, and 
` with this end in view it amends the Bengal Motor Vehicles Tax Act, 1932. 
For Statement of Objects and ~Reasons, see the Calcutta Gazette, 
Extraordinary, Part IV-A, dated the 10th March 1954, page 303, 
Assent of the President—The Aot received the assent of the Presi- ` 
dent on the 30th May 1954, vide Notifleation No. 1633А. R., printed in 


' the Calcutta Gazette, Extraordinary, Pert I, dated the 2nd June, 1954, 
` коша below :— 


2 


P o. 


"exc d 
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No. 1633 А. R.—2nd June 1954—Followiog. notification by the Sec. 
retary to the Governor A West Bengal “is Derby published for general 
information :— 

' “Notification No. 341 Т. 8., dated е 30th May 1954.— The President 
has assented to the Bengal Motor Vehicles Tax (Amendment) Bill, 1954. 
Р.В SINHA, 
Secretary to the Governor.” 

2. Amendment ifs section 2 of Bengal Act I of 1032.—In section 2 ef 
the Bengal Motor Vehioles Tax Aot, 1932 (hereinafter referred to ва the 
gaid. Aot), — 

(a) for the words ‘In this Aot", the words “In thia Aot (ineluding 
the Schedule)?” shall be substituted. ; 

(b) in clauses (1) and (23), for the words ''the Indian Motor Vehicles 
Act 1914", where they occur, -the words ‘the Motor Vehicles Act, 1939 
(1V of 1939)" ‘shall be eubstituted ; 

(о) the word and” occurring at the end of oluse (5) shall be emitted ; 

(d) after clauge (6), the following clause shall be added, namely:— 

‘(7) “tractor” means & motor vebicle which is not iteelf constructed 
to carry апу load (other than equipment used for the purpose of propul- 
sion), but does not include a road-roller or a tractor used solely for agri- 
cultural purposes ; and 


(К) “trailer” means any vehicle drawn or intended to be drawn by a 
motor vehicle.’. . 

3. Amendment of section 13 A,.—In section 13A of the said Act, for 
the words “tbe Indian Motor Vehicles Act, 1914, " the words ‘‘the Motor 
Vehicles Act, 1939,” shail be substituted. ` 

4. Amendment of the Schedule —-In the Sobedule to the anid Act,— 

(a) under the sub-heading *'A.— Vehicles for carrying passengera not 
plying for hire.” after item (3), the following item and proviso shall be 
added, namely :—— 

«(4) Motor cars, if ased for drawing а trailer, in addition to the 
tax payable under item (3), for each trailer. . Rs. 100: 

Provided that if one and the same trailer is used with more than one 
motor car, only one tax shall be chargeable under item (4) in respeot of 

. puch trailer for all euch cars.” ; 

Ё (б) ппдег the wub-heading “B:—Vehieles for carrying passengers 

' plying for hire.” afteritem (2), the following item and proviso shall be 
added, namely :— 

“(з) Buses and vehicles other than busea, if used for drawing & 
trailer;in addition to the tax payable under items (1) and (2), for each 
trailers ^ Ra, 100: 

-Provided that, if one and the game trailer is used with more than one 
bus or with more than one vehicle other than а bus, only one tax shall 
be chargeable under item (3) in respeot of such trailer for all such buses 
or for all such vehicles other than buses, as the case may be.” ; 

(c) under the sub-heading '*O.— Vehicles for transport of gooda. ? after 
clause (e), the following clause and proviso shall be added, namely :— 

` ef) Ifiused for drawing a trailer, in addition to the tax payable 
under clauses (а) to (e), for eack trailer. .. Rs. 100; 
* Provided that, if one and the same trailer is used with more than 
one vehiole, only one tax shall Бе MEME under clause (f) in respeet of 
auch trailer for all such vehicles," 
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d “р. - Tractors. f ~ 


(8) Up to 1 ‚000 Ibs. unladen weight. 
(b) Exoseding 1,000 lbe. but not 


* exceeding 4,000 168, unladen І 
weight. 
(c) Exceeding 4,000 ' ‘Ibe. but 


. exceeding 8,000 dbs. { 
weight. ' 


(d) Exeeeding 8,000 lbs but not 


Ra. 561 


‘Rate of tax payable for ilie year. 


Re. 130 


Ra. 130 plus Ra. 26-8 for every- ad- 
- ditional 500lbs. or part thereof, 
above 1,000 lbs. 


not Rs; 289 plus Ke 34 for every - addi 
unladen , 


tional 500 lbs. or part thereof, 
above 4,000 lbs. /х | 
lus Ка. 1r2:8 for every 


exceeding 18,000 lbs. unladen additional 500 lbs. or part tbere- 
weight. of, above 8,000 lbs. ` 

(e) Exceeding 18,000 me unladen ,&s..2 811 plus Ва. 180 for everv 
weight. 4 "additional 500 1һв.^ог part there- 


(d) after the sub-heading “О. Vehicles for transport of goods. " and 
entries” thereunder, the following sub- heading. and entries shall be 


: of, above 18,000 ibs. : 

' "Provided that, where в tractor js fitted with solid tyres, there shall 
be/a ` surcharge. per annum of 25 per cent, of the amount payable under 
clause (a) or clause (b) or clause (о) өг clause (a) or clause (9) above, as 

~ the case may be, for ench byactor. 

(f) Lf used for drawing D "trailer, in 
addition to the tax payable under Ч 
clauses (a) to (e), for each trailer. ; z А 
Provided that; if one trailer is used with more {бай one tractor, only 
one tax shall be chargea ble jn respect of-auch trailer for all such tractora.' 

5: Validation of certain taxes already paid. —Any tax paid in respect 
of— - 


"motor cars, buses. vebioles other than buses, vehicles for transport of 
goods and tractors, 
used for-drawing trailers before the commencement 9i this 'Aet, peal be 
deemed to bave been validly paid. 


° The Bengal Finance (Sales Tax) Adnet Act, 1954. 


. The following Aot of the, West Bengal Legislature һав ` been assented, 
to by the President | Vide Notification. No. 1934L., of the Legislative 
Department, dated the 22nd July 1954, published in the Calculta Gazette, 
Sie Part ПІ, dated the 22nd July 1954. ] 

à West Bengal Act XIX of 1954 : 
[ Passed by the West Bengal Legislature. ] i 
at Asaent of the President was first published in the Calcutta Cazeite, 
` 'Batraordinary, of the 22nd July 1964. ee ` 

An Act to amend the Bengal Finance (Sales Tas) Act: 1941" > +. 

“- WHEREAS it is expedient to amend_the Bengal Finance (Sales. Tax) 
Act, 1941 (Ben. ‘Act VI of 1941), for the: Purposes hereinafter appesring ; ; 

_It ie hereby enacted ва follows :— ; 

у 1.. Short title and commencenient. ~h) This Aot may be’ salle the 
Bengal Finance (Sales Tax) (Amendment) "Act, 1954. - 

- (2). It shall come into force on such date ae ‘the Btate Goveramint 
шау, by notification in the Offieial Gazette, appoint. э. 

Notes - d eu LA 
Object,— “The object of the Act is to: make certain adenine ntas in the 
Benga! Finance (Sales Tax) Act, 1941, either to remove certain doubts or 


Re, 100, =. 
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to stop cértain loopholes through which: evasion has been found to be 
going on. (Vide Statement of Objects and Reasons, printed in the 
‘Calcutta Gazette; Extraordiary, Part IV-A, dated the 18th Maroh 1964 ) 

Assent of the President.—The Act received the assent of the Presi- 
dent on the 21st July 1954, vide Notification No. 2062A. R., of the Home 
Department, published in the Calcutta Gazeite, Extraordinary, Part Т, 
dated the 22nd July 1964, reproduced below : 

“No. 2062A.R.—22nd July 1954—The' following notification by the 
Secretary to the Governor of West Bengal i is hereby published for general 
information :— 

‘Notification No. 34068, dated the 2186 July 1954— The President has 
assented to the, Bengal Finance (Sales: Tax) (Amendment) Bill, 1954, 

3 Р. К. SINHA, 
Е Secretary to the Governor.” 

Date of commencement.—The Act has come into foroe on the 24th 
July 1964, vide notification No. 1645 Е. T., of the Finance Department, 
published in the Calcutta Gazette, Batreordinasy.: Part I, dated the 24th 
July 1954, reproduced below : 

"No. 1540 Е. T.—23rd July 1964—In exercise of the power. conferred 
7 by sub-section (2) of section 1 ot the Bengal Finance (Sales Tax) (Amend- 
ment) Act, 195+ (West Bengal Aot XIX of 1954), the Governor ів ` pleased 
. to appoint the 24th: July 1954 as the date’on which the seid Act shall 

come into force.” 


2. ‘Amendment of section 2 of Bengal Ad VI оў 1941.—In сынба 2 
of the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to as 
the.said Act),— І 

4a) for clause (b), the following clause shall be substituted, namely:— 

‘(b) “contract” means any. agreement for carrying out for cash or 
deferred payment or other valuable consideration— 

(i) the construction, ‘fitting out, ‘improvement or repair of eny 
building, road, bridge or other inimovable , property, or 

(i) thé installation or repair of any machinery, affixed to a building 
or other immovable property, or 

(iii)- the’ overhaul or'repair of any’ mótor vehicle or: apy,” "gea -going 
vessel; ; 

*(b) Beplanation 3 to clause (c) shall be omitted ; 

(o): for clause (d), the following clduse’shall be substituted, pamely:— 

(9): “goods” means’ all kinds of: mévable property. other than 
actionable claims, a&tooks, shares or securities, ‘and includes all materials, 
articles and commodities; whether бг Hot to be'used' in the солвышоноп, 
fitting out, improvement.or repair of immovable property ; $5 

(dy in clause (g), for the words-* “sale” means any лает of` pro- 
perty in 'goods for mohey- corisideratión and includes a trànsfer of pro- 
perty in goods supplied in the execution of a contract-but does tot.inolude 
& mortgage, ^ hypothecation, charge or pledge; and any grammatical 
' variations of the expression ‘‘eale” shall be conatrued accordingly.’ the 
following worde'shall-be substitüted; namely : — 

* “sgleo? тпвапв:вбу "transfér of propérty in goods for eash-or deférred: 
payment or other‘valuable consideration, including в transfer of property . 
in goods involved in the execution of a contract, but’ does not ‘include а 
mortgage, hypothecaticn, eharge or-pledge:’ ; 

(e) for clause (h), the following clause shall be substituted, namely:— 

*(h) *'sale-price" means the amount payable to a dealer ав valuable 
consideration кке 
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(1) the sale of any goods, less any sum allowed as cash discount 
- according to ordinary trade practice, but inoluding any sum charged for 
anything done by tbe deslerin respect of the goods at the time of, or. 
before, delivery thereof, other than tbe cost of freight or delivery or the 
cost of installation when such cost is separately obarged ; or : oos 

(ii) the carrying out of any contract, less such portion as may be 
prescribed of such amount, representing the usual proportion of the cost 
of labour to the cost of materials used in oarrying out such contract M 

Notes f 

“Clauses (a), (c) and (¢).—These amendments are consequential to the 
amendment in the definition of ‘sale’ made by clause (d).* | 

Clause (b).—The definition of a "dealer" 10 section 2(o) covers th 
cases mentioned in Explanation 3, nnd hence the Explanation which has 
been differently interpreted resulting in avoidance of tax in some cases is 
considered unnecessary. |. 

* Clause (d) —'The existing definition of “sale?” provides seope for 

evasion of tax through transactions-which are really sales but are shown 
as barters. The amendment seeks to prevent such evasion. 


3. Amendment of section 7, —In section 7 of the said Act,— 

(a) after sub-section (4), the following sub-section shall be inserted, 
namely :— А * : ‘ E 

*(48) The Commissioner may, for good or sufficient redsons, demand 
from a registered dealer or from a person who has applied for registration 
under this Act, reasonable security for the proper payment of tax payable 
under this Act.” ; i ME 

(b) in clause (a) of sub-section (0), the words ‘‘or’transferred” shall 
be omitted. ; е 
: | .  . Notes : ` os 

Clause (a).—' This is intended to provide a safeguard against evasion 
of tax by unscrupulous dealers, who disappear after working вв registered 
dealers, but before the payment of the tax. ў 

Clause (5). — This ів intended to bring the provision in seotion 7(6) (а). 
in line with the provision in seotion 17. ' E 


4. Amendment of section 11.—In rection 11 of the said Act, = 
(a) for sub-section (4), the following sub-section shall be substituted, 
namely :— A ў : 
*(4) Any amount of tax or penalty which remains unpaid after the 
date specified in the said notice shell be recoverable as an arrear of land- 
“revenue as if it were payable to the Collector : 17 
Provided that where апу proceedings for the recovery вв an arrear of 
lend.revenue of any tax or penalty remaining unpaid as aforesaid have 
been taken as if it were payable to & person.other than the Collector, such 
proceedings shall be deemed to have been validly taken and if they are 
8till pending may be validly so continued.” ; 
(b) after aub-section (4), the following sub-section shall be in&erted, 
namely :— 
"(4a) Where a dealer is in default in making payment of tax pay- 
able under this Act after the assessment of such bax has been made and 
the date for the payment thereof has expired, the Commissioner may *in 
his discretion direct that in addition to the amount of arrears of such 
tax, в sum not exceeding that amount shall be recovered from the dealer 
by way of penalty.”. ; 
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Clause (à).—S8ome doubt has been. expressed as to whether certificate 
` for arrear tax under the Bengal Public Demands Recovery Aot, 1913 (Ben. 
Act Ш of I9 13), should be filed under section 4 thereof which applies to 
public demands payable to the. Oolleotor, or under ‘section 5, which 
‘apples to public demands payable to в person other than the Collector. 
The doubt is sought to be removed by specifically providing that the 
arrear tax will be realised ва a demand payable to the Colleotor. 

The proviso ia intended to remove doubts -ábout.validity of certifi- 
cates already ‘filed under section 5 of the Bengal Public Demands Recov- 
- ery Aot, 1913 (Већ. Act IIÍ of 1913). 
| Clause (6). — This ів intended to ершш delay i in pay ment of tax by 
dealers. 

5. Substitution of new secon for. section 17.—For section 17 of the 
said Act, the following seotion shall be substituted, namely :— 

“17, Transfer of buswness, — Where the ownership ofthe business of 
a fegistered dealer is transferred absolutely or transferred by way of 
. lease and the transferee ог be leassee carries ой such business, either in 
its old name orin some other name, the transferee or the lessee shall 
for all the purposes of this Act (except. for liabilities under this Act 
already discharged by auch dealer) be deemed to'be and to have always 
been registered (үп the case of a lease for во long as the lease subsiste) as 
if the registration certificate of -such dealer bad initially been granted to 
the transferee.or the lessee; and the transferee’ or the lessee shall on 
application to the Oom missioner be entitled to have the registration certi- 
ficate amended accordingly.”, : 

Notes 

Section 17, as ‘it‘now stands, leaves scope for evasion of tax through 
transfer of a business by way of lease. The amendment seeks to plug this 
loophole. 

ү 6. Amendment of section 22. —1һ sub-rection (1) of section 22 of the 
said Aot,—  . , 

(8) after clause (o), the following clause shall be inserted, namely :— 

“(оо) haa in bis possession any prescribed form referred to in the 
` proviso to paragraph (11) of clause (a) of sub-seotion (2) of section б, not 
obtained by him or by his principal or by his agent, except in accordance 
with the provisions of this Act or any rules made thereunder : or" ; and 

(b) in the proviso, after the words ‘has been imposed" the words 
“and paid” shall be inserted. 


Notes 
Clause. (a). — This is intended to check fraudulent use of declaration 


forms -~ 
Clause (b).— This is в drafting да to make the intention clear. 


7. Amendment of the Schedule.—In the Sohedule to the said Act,— 

(a) in item. 6, in the entry in column 1, after the words “or dried” 
the words “commonly known as sabji, tarkars ог sak” shall be added ; 

(b), in item 18, in the entry In column 1, after the words “for hookah” 
the words “*, Шан is LH вау; fobacen: paste réady for use in hookah” shall be 


added, 





Notes 
Gidea. (a).—Makes the meaning clearer. ; І 
Olause (b).— Makes the.meaning clearer. · А 
f- - ~ 
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Published in the Calcutta Guzette, Extraordinary, Part IH-A, dated the 
~. -27th July, 1954: | 

The West Bengal Private. Forests (Amendment) Ordinance, 1954. 

West Bengal Ordinance No VII of 1954. 

WHEREAS it is expedient to amend the: West Bengal Private. 

Forests Act, 1948 (West Вер; Aot XIV of 1948), for the purposes . and | in 
' the manner hereinafter appearing ; 

AND WHEREAS botb Houses of the Legislature of West Bengal are 
not in session, and the Governor i is satisfied that ciroumatances exist which 
render it necessary for him to take immediate action; œ 
. The Governor is pleased,in exercise of the power ‘conferred. by clause 
(1) of Article 213 of the Constitution of India to make and promulgate the 
following Ordinance, namely :— 

1. Short title and commencement.—|1). This Ordinance may be called 
the West Bengal Private Forests (Amendment) Ordinance, 1954. 

" (2) It, shall come into force ou the date of its publication in the 
Official Gazette. : 

(002. Insertion of new обов 5A in West Bengal Act XIV of 1948.—_ 
‘After. section ,6.. of the West Bengal Private Forests Act, 1948, herein- 
after referred, to as (ева. Act, the. following section shall be inserted, 
‘namely : — 

“5А, Prohibition of felling or removal of trees of private -foreats after 
issue of notification under section 8(1).— (1) After the ‘publication of & noti- 
fication under sub-seotion (1) of section 3, no owner of в private forest 
in the notified area shall fell or cause to be felled or remove or cause to be 
removed from auch forest any tree or trees until the working plan in ree pect 
‘of such forest has, been approved under sub-section (1) af:seotion 4 except 
afier obtaining i in writing; апа in accordance with, the. previene permission 
ofthe Regional Forest Officer in this behalf. 

(2) Any person contravening the provisions of: sub-section dy ‘shall 
be punishable with imprisonment which may extend to three months or 
with fine whioh may extend to one thousand rupees ог with both.’’ 

` 3. Amendment of section 6.—In section 6 of the said Act,— 

(1) To sub-section, (1),— / i А 

(a), after the words “terms and conditions of such. plan," the words 
“or fella or causes to be felled or remove or cauaes to be removed from such 
forest any, tree сг trees in contravention of any of-such: terms and condi: | 
tione," shall be inserted ; 

(b) for the words "with fine which may. extend to five hundred- 
' rupees", the, words “with imprisonment which may. éxtend to. three 

. montha or with fine which may extend to one thousand rupées or with 
both’ shall be substituted ; and 

(во) in the proviso, after the words, “Provided , that” the worda “, 
exoept- where thé owner has felled or.caused to, be felled or removed or 
caused to be removed from. such forest впу tree or trees, in. contravention 
of any of the terms. and ‘conditions of the approved working plan," shall 
be 'insérted. 

(2) In "sub-section (2) after the words “in respect of such forest” 
the words “ог for felling or causing to be felled or removing or chusing 
to be removed from such forest any trév or trees in contrayention of. any of 
such terms and conditions” shall be inserted. 


. = ers SH Co MOOKERJEE, 
The 26th July, 1964. — Governor of West Bengal. 
- i E | 
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Pabhshod i in the Calcutta Gazette, хина: Part Ш.А, dated the 
i 17th August’ 1964. . 
“ The West.Bengal Bargadars (Second Amendment) Ordinance, 1954. 
West Bengal Ordinance No. ҮШ of 1954. 

WunRAEAS it is expedient further fo amend the West Bengal Bargad- 
ars Aot, 1950 (West Ben. Aot If of 1950), as amended by the West Beng- 
al Bargadars (Amendment) Ordingace, 1954 (West Ben. Ord. V of 1954), 
for the purposes and in the manner hereinafier appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not iu session and the Governor 18 satisfied that circumstances exist which 
render it necessaty for бип to take immediate action ; 

The Governor is pleased, in exercise of the power, conferred by clause 
(1) of artiole:213 of the Coastitution of India, to make and promulgate 
the following Ordinance, namely : — 

1. Short title and commencement. — (Ш This Ordinance may be called 
the West Bengal Bargadars (Second Amendment) Ordinance, 1954. 

(2) It shall’come into force on the- date of its publication in the 
Official Gazette 

2. Amendment of ‘sition 12А of West Ben.’ Act II of 1950. as 
amended by West Ben. Ord. V of 1954. —In section 12A of the West 


Bengal Bargadars Act, 1920, as amsuded by the West Bengal Bargadars 
(Amendment) Ordinance, 1964,— 


(1) in sub-section (1),— ` 

(в) after the words “the bargadar may ЕЕ the words ‘‘on or 
before the 3186 day oi December, 1954” shall be inserted; 

(b) for the words “such Magistrate may,” the word “such Magistr- 
ate or any other officer subordinate to him to whom the case may be 
transferred by such Magistrate, may, shall" be substituted ; 

(в) for the words ‘order the restoration" the words “make an order 
directing the restoration” shall be eubstibuted ; and 

(d) ' for the words “enforce such order" the words *'shall, where such 
order is made, forth with enforce the ordér" shall be substituted ; 

(2) to sub-section (1) th» following proviso spall be added, 
namely :— 

“Provided that if, where an order for the’ restoration to cultivation 
of the land by tha bargadar is made under this sub section, there is on 
the land any standing crop grown by any person other than the bargadur 
such order shail not be enforced except on payment by the bargadar of 
such sym aa may b» devermiaed by the Sub-divisional Magistrate or other 
otfioer шава the order to be the fair and reas oable сово of growing 
euch crop. А 

The 14th ‘August, 1954. Н. С MOOKERJEE, 

Governor of West Bengal. 





The West Bengal Private Forests (Amendment) Act, 1954. 
The following Act of the West ‘Bengal Legislature, baving been 


assented ‘to by the Governor, was published in the Calcüita Gazette, 


Extraordinary, Part (14, dated the 22nd September 1954. 


: West Bengal Act XX of 1954. 
[Passed by the West Bengal Legislature.] 
{дзн of the Governor was firat published in the Calcutta Gazette, 
Extraordinary, of the 22nd September, 1954.] 


. An Асі to amend the West Bengal Private Forests Act. 1948. * 
. Wagegas it is expedient to amend thé West Bengal Private Forests 
4 | | . 


qid 
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Aot, 1948 (West Ben. Act XIVof 1948), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Fifth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Private Forests (Amendment) Aot, 1954. 

(2) It shall come into force immediately on the West Bengal Private 
Forests (Amendment) Ordinance, 1954 (West Ben. Ord. VII of 1954), 
* ceasing to operate. 

Notes 

This Act replaces the West Bengal Private Forests s Amendment) 

Ordinance, VII of 1954, and shall come into force immediately the Ordin- 


` ance ceases to operate. This Actioserts в new section БА in the West 


Bengal Private Forests Aot, 1948, which prohibita felling or removal of 
trees of private forests after issue of notification under seotion 3(1). 

Assent of Governor —This Aot feceived the assent of the Governor. 
on the 20th September 1954, vide Notification No. 2608A. R., of the 
Home Department, dated the 22nd September 1954, published i in the 
Calcutta Gazette, Extraordinary, dated the 22nd September 1954, ab 
pege 1337, reproduced below : 

No. 2608A. R.—22od Septmber 1954—The following notification by 
the Seoretary to the чег of West Bengal is hereby, published for 
general information :— 

“Notification No. 54438., dated the 20th September 1954, — The 
Governor has assented to the West Bengal Private Forests (Amendment) 
Bill, 1954. А 

Р. В SINHA, 
Secretary to the Governor." 


2. Insertion of new section 5A in West Ben. Act XIV of 1948.— After 
seotion 5 of the West Bengal Private Forests Aot, 1948 (hereinafter referr- 
ed to ав the ввід Aot), the following section shall be inserted, namely :— 

“БА. Prohibition of felling or removal of-.trees of private forests after 
issue of notification under section. 3(1).— After the publioation of в notifi- 
cation under sub-section (1) of section 3, no owner ofa private forest in 
the notified area or other person shall fell or cause to be felled or remove 
or cause to be removed from such forest any tree or trees until the 
working plan in respect of such forest has been approved under eub-sect- 
100 (1) of section 4 except after obtaining in writing, and in- sccordance 
with, the previous permission of the Regional Forést Officer ір this 
behalf. . 

(2) Any person coniravening the provisions of sub-section (1) shall 
be punishable with imprisonment which may extend to three months or 
with fine which may extend to one thousand ‘rupees or with both, ?* 

3. Amendment of section 6.— n section 6 of the said Act,— 

(1) ір sub-section (1),— 

' (а) after the worde “terms and conditions of such plan, ^ the words 
or fella or causes to be felled or removes or causes to be removed from 
sueh forest any tree or trees in contrayention of any of such terms and 
.conditions, "' shall be inserted ; 

(b) for the words “with fine which may saand to five huidred 
rupees" the words “with imprisonment which’ may .extend to three. 
months or with fine which may extend to one thousand rupees or with 
botb"' shall be substituted ; and 

(0)* in the proviso, after the words "provided that" the Words 
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‘except where the owner has felled or caused to be felled or removed or 
caused to be removed from such forest any tree or trees in contravention 
of any of the terms and conditions of the approved working plan, shall 
be inserted ; 

(2) in aub- section (2), after the words “in respect of auch forest" 
the words ‘‘or for felling or causing to. be felled or removing or causing 
to be removed from such forest any tree or treésin contravention of 
any of such terms and conditions” shall be inserted. 

4. Continuance.—On the West Bengal Private Forests (Amendment) 
Ordinance, 1954 ceasing to operate, section 8 of the Bengal General 
Clauses Aot, 1899e(Ben, Act I of 1899) shall apply ав if the said Ordinan- 
oe were an enactment then repealed bys a West Bengal Act. 


The Bengal Municipal ‘Second Amendment) Act, 1954. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated the 22nd September 1954. 

; West Bengal Act XXI of 1954. 
| Passed by the West Bengal Legislature.] 

[Assent of the Governor was first published in the Calcutia Gazette, 
Extraordinary, of the 22nd September, 1954.] 

‘An Act to amend the Bengal Municipal Act, 1932. 

їяавкАв it ів expedient to amend the Bengal Municipal Act, 1932 
(Ben. Aet XV of 1932), tor the purpose and in the manner hereinafter 
appearing; ^ 

It ів hereby enacted in the Fifth Year of - the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Aot may be called the 
Bengal Municipal (Second. Amendment) Act, 1954. 

(2) It-shall come into force immediately on the Bengal Municipal 
(Amendment) Ordinance, 1954 (West Ben. Ord. 11 of 1954), ащ to 
operate. 





Notes 

Object —Under clause (b) of sub-section (1) of ‘section 554 of the 
Bengal Municipal Aot, 1932 (Ben. Aot XV of 1932), when the Commiss- 
ioners of a municipality are superseded, the Administrator appointed by 
the State Government exercises and performs only such powers and dut- 
ies of the Chairman and the Commissioners (whether at a meeting or 
otherwise) as are given by the provisions of, the Bengal Municipal Act, 
1952, or any rule or by-law made thereunder.: “Ав a matter of fact, 
however, the Chairman and the Commissioners exercise and perform 
various other powers and düties under the provisions of other laws also, 
such as the Calcutta Municipal Act, 1951 (West Ben. Aot XXXIII of 
1951) (in the case of the Howrsh Municipalitv), the Bengal Food Adulter- 
. ation Act, 1914 (Bea. Act VI of 1919), the Cattle-trespass Aot, 1871(I of 
1871). the Bengal Vaccination Aot, 18:0 (Ben. Aot V of 1880), eto., and 
the rules, by-laws and: notifications issued thereunder. The Administr- 
ator should therefore be authorised, to exercise and perform those powers 
and duties as well. 

“To remove the lacuna in the existing legislation, ав soon as it became , 
apparent, an Ordinanoe was promulgated in April 1954 suitably amending 
section 564 of the Bengal Municipal Aot, 1932. < 

The persent Aot replaces the Ordinance and will come into force 
immediately on the Ordinance ceasing to operate. 
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For - Statement. of:  Objéota ‘and. ‘Reasons, see ‘the’ Caleutia: Gazetis, ' 
К Extraordinary, Pars IV-A, dated the 24th August, 1954, page 1178., 


` 
P 


« 


‘ ‘Assent of the Governor—This Aot received the assent of the. ‘Gover- 
, nor on the 20th September, 1964, vide Notification No. 2609A. R., of the, 
Home Department, dated the 22nd September. 1954, published in. ‘the 


1338, reproduced below : 


Oaloutta Gazette, Extraordinary, dated: the 2204 September 1954, ae page. 5 


‘No. -¥609A. R.—22nd: а, 1954. —The following notification А 


by the Secretary to the Governor. АЫ West: Bengal u 18 hereby арпага for 
geaeral information еа 


б, Notifica ion ‘No. ` 54463., Аса ‘the 20th porcum 1954 — The 


Governor has assented to a Bengal ee (Second Amendment) 
: eu TapE e ' 


vu АО oe ee: "BOR SINHA., | 
tp PES Does d nes to the Governor: ' 
E Айн ‘of section’ B54 of: Beh. Act XV of 1932. — Yn clause (b) 


- of sub-section (1) of section 554: of: the Bengal Municipal Act, 1932, for 


the words'“‘or any rule or by-law ` made thereunder” the words “or any 


Т other Act ог any Ordinance,or any Regulation or ару rule,’ by-law, order, 


: notification or subsidiary. legislation made under the ‘provjsions of this Act 


or such other Aot or auch Ordinance ‹ or euch Regulation” shall be deemed 


` Жо have always. been substituted, 


.9. -Savings.—Any action taken or ару: doné ander the ‘Bengal 


| Municipal, ^ot, 1932, as amended by the Bengal -Municipal (Amendment) ' 


Ordinance, 1954, shall on the Bengal Municipal (Amendment) Ordinance, 


1964, ceasing to operate, be deemed to have been taken or done under the 


^ 


said Act as amended by this: Actas, if this, Act, had commenged on he 19th 
day ‘of April,” 1954." LE 


` 1 
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j The West. Bengal Sondar Васса T emporary: Provisions) ‘Act, NA 
- `- The following Act of the Wess Beagal Legislature, having been assente `, 
| ed to by the Governor, was published in the Calcutta Gazéite, таша. 


Part JH, dated the 22nd September. 1954.] . Е 
sj? ‚+ - West Bengal: Act XXII of 1954." cog Xo AN RUE 

i; [Passed by the. West. Bengal Legislature. 1 ete 
rena: of the Governor was .first published: in the Calcutta: Gazette, 


tors ^ 


МЕнин of the 22nd September, 1954.] 


An Act to reorganize the administration of secondary education in-West 


E Bengal Gnd pending such reorganizaiton to supersede the, Board of Secondary 


^. Education and. certain other., names m. to provide. for. certain _connented 


an maltera.. 


: 


e 


the Board of S:condáry Education and certain rcd bodies and to provide 


"forc certain connected matters ; 


‘It is hereby enaoted in the Fifth Year of the, Repablis of Indis, by the B 
Legislature of West Bengal; as follows *— 


1. Short title, extent and commencement zin This ‘Act máy. beroslled 


К the, West Bengal ‘Secondary, Education “(Temporary Provisions) Act, 1954: 


(2) It extends to thé whole of West Bengal- 
» (3): 


4 


ë 


IH ot 1954, Sensing to' s operate, ; 


: МнЕвЕАВ it ів expedient to тобы the. administration of secondary : 
^ ducasion in West Bengal and pending -such reorganization to supersede 


It shall come into force immediately on the West Bongai: Second. | 
`'вгу Education (Temporary Provisions) Ordinapce; , 1954, де Вепг ‘Ord. 
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A ds T Notes 4 
ject.—“ Government had been viewing with increasin у 
working of the: West. Bengal Board of Secondary Education for T 
- past. , The episode in connection with the School Final Examination of 
1954 marked the climax of в series of irregularities and acts of mismanage- 
‘ment committed by the Board. It was therefore necessary and expedient 
to undertake a reorganization of the Board and pending such reorganiza- 
tion it was considered essential and urgent in the public mterest that 
the Board’ which had proved incompetent and inefficient should be 
superseded and some temporary arrangement ‘made for contro! and 
management of secondary education in the State. \ 

Ав both Hoases of the Legislature of West Bengal were not in session 
at the time, the West Beogal Secondary Eduostion(Temporary Provisions) 
Ordinance, 1954 (West Ben. Ord. III of 1954) was promulgated. As the 
continunance of the supersession of the Board ів likely to be necessary 
until the constitution of the Board is suitably re-organized, the persent 
Act replaces the Ordinance." (Vide Statement of Objects and Reasons, 
printed in the Calcutta Gazette, Extraordinary, Part IV-A, dated the 
16th August 1954, page 1:30) ae 

. Assent of the Governor.—Home Department Notification No. 2610A 
ЕК2 .—22nd September 1054.— The following notification by the Seoret- 
ary to the Governor. of West Bengal is hereby published for general infor- 
mation ;— 2 ! > . 

Notification No.:56498., dated the 20th September 954.— The 

, Governor has assented to ithe West Bengal Secondary Education 

(Temporary Provisions) Bill, 1954.” . : 
wae - Р. R. SINHA, 

Secretary to the Governor. ” 


2. Definitions.— In this Act, *unlesà there is anything repugnant in‘ 


Й 


the subject or context, — . a ! 
- (а) "the Aot" means the West. Bengal Secondary Education Act, 
1950 (West Ben. Act XXXVII of 1950); © І 

(b) ‘е Board” means the Board of Secondary Education establi- 
shed under the Act; : ‘ G 

(о) ‘Committee’ or ‘Sub-Committee’ means any Committee or 
Sub-Committee constituted under the Aot, or any rule, by-law or regula- 
tion made thereunder; i . 

(d) *'the Exeoutive Council" means the Executive Counoil referred 
to in section 20 of the Act; 

"5 (e) “ the President” means the President of the Board. 

| 3. Supersession Order.—The State Government шау, by notification 
in the Officsal Gazette; publish an order (hereinafter referred to as the 
Supersession Order) to be in foroe for ‘such period as may be specified in 
the order and may by like notification extend euch period. 

4. ‘Consequence of Supersession Order.—When a Supersession Order 
has been made under section 3, the following oonsequences shal) ensue 

. notwithstanding anything contained in the Act or in any other law :— 

(в) all the members of the Board, the Executive Council, the Comm- 
ittees and the Sub-Committees; and the President shall vacate their 
offites; on . р ү 

(b) all the powers, duties and functions which, under the provisions 
of the Act or any rule, by-law or regulation made thereunder or of any 
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1. Published in the Calcutta Gazette, Extraordinary, Pt.1, dated the 


22nd September 1954, page 1338. 
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law for the time. being i in’ force, may be ,exercised, or performed by the | 


Board, the. Е , tive Coudóil or any Committee: or’ Sub-Committee or the 


President shall, ‘so long сЗ the: Superession’ Order continues to bein force, - 


һе. exercised and performed ‘by. &üch person: (to: be called the Administ- a 


* rator) ; эв may. ‘be appointed, by. the State Government i in this behalf :' 

a Provided that-such. Administrator may delegate" any: of hie powers, 
‘duties: or funótions to stich: other person a8 he may: think : fiv or. to euch 
7; body as may- be constituted’ by.him; : “k 


. (о). representatives: of;the Bosrd on every. body, (statutory: or acho: Е 
' wise) shall vacate, their offices ag-euohi irepresentatives: ‘and ehall, whatever 


' may be théir, number, be replaced by the Administrator: ^ 


5. "Salary and, allowances: of. : the. dminisirator.-- (15 The аас 


o 


i rator shall receive Buoh salary- and - allowances: as may be fixed by the.’ — 


: State Government. 


(2) -The salary. and аот, "fixed: ж subs — (у, shall be 


guid from the fecondary: Kdücation aod referred oin section: 44, of. the 
"Aet. б” 


CP: EX Power, of State. йети to. make. ordera б. remove ne difficulties. — 


буа CIF any difficulty arises ‘in: giving effeot 40^. “the ‘provisions ‘of-this “Act; the 


. State Government may, ав. occasion. ‘requirés; , by crder,, authorise any... 
matter or thing fo be done, not being inconsistent with the provisions of . 


pt ‘this Act which may be necessary for removing the difficulty. ~ : 


m 
‘ yt 
г 


“Indemnity — No, suit,’ pros eütiori or: other proceeding shall je { 


` against the Administrator; : or any* person'or body to whom the Adininie- ` 


o- , ‘trator may delegate any of his. powers, duties: or, functions: under'the > 


„proviso ‘to clause (b) of section 4, for anything -done. in: pursuance: :of or 


$ ‚ in the execution of this. ав ог кюе їп good faith. or in intended execution 2s 


| ,^ of this Aot. 5; 


on 8. Board to, еа asa: 270 carports. Nothing in this ' Aoi shall | 


\be éorí&trued' ёв effeótilig or „implying , in: „Вау way ud dissolution. of the’ 
',, Board as a body corporate,’ 


‹ 


9. Savings: —Any ‘potifidation issued: ‘any order’ ‘made, any an f 


"taken or anything whatsoever done under the "West" Bengal Secondary 
“Education: (Temporary Provisions) Orditance, 1954 (West Ben. Ord. JIS . 


x “of 1954); shall; on the said.Ordinanee _geasing чо operate, be deemed to 


`_| have. been issuéd, made, taken or-done under this Act ag’: if this Ace, Ted 


Е commenced on the 12th day of May, . 1984. U vy ar ^ = 


эм <The West: Bengal Bargedars m Mu A 19542 


“The following Ас. еї the West Berigal- Legislature having been жейда: 


^o: xs the Góvernor was published: in the Calcutta deis , Vd cC LL 
` Part ш, Gated the 23rd September 1954... " 


С West Bengal Act ХХШ of 1954... 5... on 


' '[Passed: by the West. Bengal Legislature.) ; 
7 ‘of the Governor Was. firat published. іт the Calcutta. Gazette, 
Be ‘Extraordinary, of the. 23rd September, 1954.7. 
е" 25 7 n 4с to amend the "West Bengal Bargadars Act, 1950. 
HEREAS itis expedient, to amend the West. Bengal Borgadare 


diat 1960 (West Bën. Act II of 1950); for the) parposes ‘and i in the manner 
hereinafter. appearing ; - 


D 


It ia hereby enacted За the Fifth ‘Year, of the epi of Indie, by B 


Е ihe Legislature’ of West Bengal, as follows :— 


1.. Short Не and ‘commencement. —(1) This Aot. may. be called the | 


ES Bongai рава [шнш Act, 1964. 
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(2), T shall come into force immediately on the: West Bengal Barga-. 


- dars: (Amendment). Qrdinénes, 1954 (West, Bon: Ord: V of- 1964), ceasing 


` te pperate.. Ve | ү. 7 


Notes 
Object. = “While both ths “Нопвев of. iie Legislgture were not in sess- . 


dad there..arose certain circumstances: whioh rendered. it necessary to 
-. amend.the West Bengal Bargadars Act, 1950- (West Ben. Act IL of 1950), 


- by promulgation, of two,Ordinances: (еве Bengal: Ordinances Nos. V. and 
үш of 1954) for the following purposes; ‘namely-:— 


(i) to obtain powers for the Sub- divisional ‘Magistrate or'any other 


* officer. subordinate to him to.-direot, restoration to cultivation of any 
land Бу; в bargadar who. has been evicted by. the owner in contravention 


of the provisions.of the Act and. to, enforce the ordér forthwith; 

(1) to.make such eviction.a penal offence, 1f it ia effected. after the 
commencement of the West. Bengal - Bargadars: (Amendment) Ordinance, 
1954 (West Ben. Ord: V of 1954); . · 

(ii), : to limit the time diiring whioh ab бө? made by в Board or 
an Appellate Officer for the termination of cultivation of "ny land by a 
bargadar shall:be executed; and . 

(iv) to provide for. certam. шй matters d 

The ‘Act.replaces the. Ordinances... e 

For Statement ої Objects and Reasons, 866: the Calcutta Gazette, 
Part IV-A, dated.the 20th August, 1954, „page 1164. . 

Assent of the Governor—Home Department Notification No: 2635 A. 


‚ Ri.—23rd September 1954.— The following notification by the Secretary to 


.3968.. ^ | 


-the Governor of West Bengalis hereby ‘published for general information: — 


"Notification "No. 5474S., dated the 21st September 1954.—The 
Governor has aseented to the West Чары ен (Атепйтеп$) Bill, 
а SAT aa CUN s 7 PO R. SINHA, 
ul » dE D. ve ОСЕ ‘Secretary: to the Governor. ' 
2. енй ‘of section 12 of West Вењ. Act 11 of 1950. —In sub- 


after referred to:&3 the said Acti for the: words "the months of Chatira 


and Baisakh” ‘the words “uhe inonth: of Baisakh” shall be substituted. 


3. Insertion of new  sectión.— After seotion 12 of the said Act and 


` before the heading entitled “Gupplomental.”, p ‘the у following section shall 


t 


D 


| be inserted, namely ::— 


“IZA, Effect of- contravention of” certam” ‘provisions of the Act: —(1) 
Where the owner of any, land has, whether before or after the commence- 


"Rent of the West Bengal Bargadare ` (Amendment), Aot, 1954, terminated 


тог oaused to.be terminated, the cultivation of the land by a bargadar in 
"^: contravention of the proviso to sub- seotion (1) of section б:ог of the pro- 


visions of sub-section (2) or sub-séation (3) of section 12, or, in any area 
for which;no Board ‘has-been established, on any ground other than those 
meationed i in sub-section (1) of section | 5, the ‘argadar may apply on or 
before the 31st day of ‘December, 1954; 50, the Hub-divisional Magistrate 


"within whose jurisdiotipn the апд їнгөїбпабөй for the restoration to culti- 


vation of the land and buch Mégistfate, or айу other: officer ‘subordinate 
to'him to whom .the case may be transferred under stib-section (3) by- 
such Magistrate, may, after giving, an. “opportunity to to the- owner òf the 


J.. Published in the Calcutta . Gazette: ` Bxtradrdinary, Pert 1, Aated 
С Me: f кыш 1954; page 1346. . . EC 
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m section (3) of.seotion 12 of the West Beagal Bargadars ‘Act, 1960 (herein- ` 
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. land of being heard and'after takiug such evidence as may be adduced 


s 


Y by the parties‘and on making such enquiry as he may think fit, make an 


order direoting the restoration to oultivation df the land by the bargadar : 


-and shall, where auch order is made, forthwith enforce the order : 
Provided that if, where an order directing the restoration to oultiva- 
tion of tbe land by the bargadar is made under this sub-seotion, there ia 
on the land any atanding-crop grown'by any person other than the barga- 
dar, such order shail not be enforced except on payment by the bargadar 
of such sum, either in- cash-or its equivalent in paddy, as may be deter- 
mined by the'Sub-divisional Magistrate or other officer making the order 

to be the fair and reasonable cost of growing such crop. à ^ "> 
| (2) (i) Any person ‘aggrieved’ by an order on an “application under 
sub-section (1), may, within thirty days from the date of such order, 


А 


apply to ‘the District Judge within whose jurisdiction the land is situated - 


for the revision of such order ; ahd the District Judge shall paes auch - 


‘orders on revision: as he thinks fit and his orders shall: be final. 


(ii) Save as provided in clause (i), no order on an -application under _ 


be called in question in any Court. 0008 . 

(3) A sub divisional Magistrate may transfer for disposal apy appli- 
cation made ‘under sub-section (1) by в bargadar to an officer subordinate 
to the Sub.divisional Magistrate. . | cT 

' (4) The Sab-divisional Magistrate or the officer to whom the case - is 
transferred by bim under sub section (3) shall be deemed to be a court 
for the purposes of the Indian Oaths Act, 1873 (X of 1873) and section 
185 of the Code of Criminal Procedure, 1898 (V of 1895) and the procee- 


sub-section. (1) гапа no proceedings connected with such application, shall 


` dinge’ before them shall be deemed to be judicial proceedings for the-pur- 


, any area for which no Board has been established, on вру ground other: 


poses of section 193 of the Indian Penal Code and such Magistrate or 


officer shall exercise all the powers of в Magistrate under the Codé of ` 
Criminal Procedure, 1893. connected with the summobing of parties and `. 


witnesses and with the production of documenta. 

(5) If,.sfter the commencement of the West Bengal .Bargadare 
(Amendment) Act, 1954, the owner of auy land terminates or causes to. be 
terminated or attempts to terminate the cultivation of the land by a 


bargadar in contravention of the proviso to sub-section (1) of aeotion б or, 


of the provisions of sub-section (2) or sub-section (3) of seotion 12, or, in, 


than those mentioned 1n sub-section (1).0f eection 5, he shall be guilty of. 


an offence punishable with fine or with imprisonment which may extend 
to віх months or. with both. . ‘ 
' (6) An offence under sub-section (5) shall be cognizable and bailgble, 

(7) Tihe provisions of this section shall bave effect, notwithstanding 

‘anything contained in section 7.".  . . 

4. Oontinuance.—On the West Bengal Bargadars (Amendment) Ordi- 
nance, 1954 (West Ben. Ord. У of 1954), ceasing to-operate, section 8 of 
the Bengal General Clauses Aot, 1899 (Ben. Act I of 1899), shall apply -as 
if the said Ordinance and the West Bengal Bargadars (Second Amend- 
ment), Ordinance, 1954 (West Ben. Ord. VIII of 1954), were enactments 
then repealed by а West Bengal Aot. +. А E E Е 

> ' The Bengal Development (Amendment) Act, 1954. 


.- Thefollowing Aot of the. West. Bengal Legislature, havirig- been 
a&sented to by the Governor, was published in the Calcutta Gazette, - 


Extraordinary. Part III, dated the 23rd September 1964. 


— 


N 
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PARTIX] 7, ° wem BENGAL ко? so. ax Or 1954, 


CMS West Bengal Act XXIV.of 1954. ` Ne 

4 . [Passed by the West Bengal Legislature, ] : =. 

T Е авав if the Governor was first. published’ in the Calcutta Gazette, 
—Egiraordinary,, of the 23rd' September, 1954] с. 
An Act to amend the Bengal, Development Act, 1936. 

WuxRmAs itis expedient to: émend: the , Bengal . Development Act, 
1935 (Ben. Act XVI of 1935),. for the putposes ; Ж in the manner herein- 
after appearing; 

‚1% ів hereby | enaoted in tbe Fifth Year of the пере of Тай, by 
"the кейш qr West Bengal, ав follows:— `: 

' 1. Short title and commencement.—-(1) This Act’ may be called the 
Bengal Development (Amendment) Act, 1954, N . 

(2y It aball come into force immediately on the Bengal ЕРТ 
(Amendment) еме 1954 (West Ben.’ p УЕ of 1954), ceasing to 
' operate.  , : 


— 





E 


LI 


Notes © | i+ 

Object." The Mayurakelii Reservoir” Project. ‘has made further 
, progréás and it has been possible, during’ this 'kharif season, to supply 
water for irrigation over & large tract of вгев.- In the past av»:iable 
water from this Project was supplied tree of charge to. the cultivators во 
‘that utilisation of the water for the ‘purpose of increasing agricultural 

/"produotion , could be demonstrated to: them. This projecc involves а 
capital expenditure of the order of rupees Sixteen crores and ів “being 
. financed by loan from.the G vernment of India which the State Govern- 
ment ia required tor рат ‘he use of the Water means. very substantial 
. additional income to the eultivators.. It is necessary therefore that all 
cultivators to whom water овп be supplied shold pay. an irrigation rate 
во that the: loan to the Government of India may. be repaid from the 
revenues. At the persent kharif season the Governer promulgated av 
‚ Ordiaaace, namely, the. Bengal Development (Améndment) Ordinance, 
' 1954 (Weàat-Ben. Ord VI of 1954), by way. of’ am4nding the Bengal 
Development. Aot, 1935 (Ben. Aou XVI of 1935), 80 asto impose а comp- 
ulgory levy; at a råte nob exceeding Rs. 10 per acre’ per season on the ` 
occupiers of the irrigable areas.of the Project where aüpply of eanal water. 
‚сап бө fully assured. ` Thi» Act replaces the Ordinance. (Vide Statement 

* ‘of Objects and Reasons, printed in the Calcutta Gazsite, SUP DAR 
. Part; IV-A, dated the.16th August 1954, page 1128) . 

. Asdent of the Governor —Home Department - Natification No. 2636A. 
R1.—23rd September 1954.— Phe following notification by the Seoretary 
to the Governor'of West Bengal is, hereby: published - for general inform. 
-ation : =- 

^ *Nutifiostion j^ No. 54778 A daied the: 2188 Beptember 1954. —The 
‚ Governor haa мына © shs; Bengal Derelopniont (Amendment) Bill, 
1904. " АУ . NE. n 

E e Edd | Е е wet р. R. SINHA, 
К eg "oO aa „ Becretary to the' Governor. 

x p section 6 of Ben. Act XVI of 1935.—In the. proviso 
to section 6 of the Bengal Developnient Aot, 1935 (hereinafter referred to 
as the‘said Або), | after the’ word ''and" the vorda “the Mayurakshi 
Reservoir Project,‘including’’ shall be inserted. `- 

3 Amendmént of section. 10 —1о. sub-section (6) at section 10 of the ` 


ET. Т Published: inthe, Oalputta Gazette. Extraordinary, Pt. T, dated the 
2 Bind Repeater 1954, page, 1346, ; л ' 
r cu » ` 2 a » А y Е i » Е 
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sid Aot for- clause (a) the following; olause shail be substituted, 


. namely : 


“w, in деёреок ‘of the. Ma yaraitehi Reservoir’ Project, including the 
Bakréswar Canal, shall not exceed tea rupees: per gorey’ . b 
* 4. Amendment of secti | 12 — lIn the proviso to section 12 of the 
said Act, for! the words’ “Damodar, Eden and Bakreswar” the worda 


' Damodar and Eden” shall be substituted. | . \ 


5. Savings. —On the’ Bengal Development (Amendment) Ordinance, 


. 1954, oeaxing to operate, ввогїоп 8.0, the Bengal General Clauses Act, 
' "1899 (Ben Aov L of 1899), shall: apply a as if the said’ QOrdinanve were an 
' enactment then repealed by a West Bengal Act. бо Í* 





' The Calcutta Port í одадан) Act, 1954. 2 
` The foilowihy Act of the Wess, Beügol Legislature, петр ‘been: assen- 
ed со by the Governor, was published in thé Calcutta Gazette, Extréordin- 
‘ary, Part ПІ, dated the 24th September 1954. 
, . West. Bengal Act XXV of 1954. | 
ЖУ [Passed by the: West Bengal. Legislature] ў 
[Assent of thé Governor was firat” ‘published in the Oalovita Gazette, 


* 


i Bziraordinary, of tlie 24th September, 954.1 


An: Act to amend the Calcutta, Port Act, 1890. i 
` WmnRhzaS it ів ‘expedient. to ‘amend ‘the Caloutta, Port Act, 1890 
(Ben. Коў LI pi 1890), for the. | _ purposes end in ‘the’ manner пыра 
appearing; | . 
: Te 1e herby enacted’ ает "Fifth Year. of the: Repablio ot: тайа; »by 
ithe Législarure' of West Bengal,’ вв follows :— `. 
1.° Short istle.— Тов ace. шау be called the Caloutta Pans (Amend. 


| Ment). ‚Ао, 1954, 


i : Notes ` е. ds 

А Objest — — For the purposes, of niudici pal taxation, the valusdau of the ` 
‘properties 10 Oaioutts: (аса * Howrah): vested 1 ‘in the ‘Commissioners. for the 
Port of Caloutte is governed not, by. the’ Osloutta Muñioipal, Aot; 1951 (West 
Вед; Kot: XXXIII of 1951) ‘(which regulates’ the valuation: ofall prop erties 
for municipal taxation in Caloutia: and Howrah) but by the Caloutta' Port 
hot. 1850 Beu. Act III of 1890), noder.: which ‘thé Annual: value а the 
Said | properties: ів; geügrally speaking, fixed ‘at five per cent of the capital 
7 goat. Ag) ms of these prop erties, were oquiréd · ór Gonstrüeted , ‘in ‘ the 
mid- nineteenth ce tute, ” Shen] Dries , were vere low, thie works” out. 
greatly to tir detriment of the revenues of the’ . Corporation of Galoutta 
(and the Howrah\Municipality), 1 which would; upder he normal proédure 
“laid downn the Calcutta’ Municipal Act; : 1051, derivé в far larger revenue - 
from the taxation of Port properties than they. do under the proyibios 
ef. in Caloutis "Port Act, 1890. ! : 

' In September, 1950, following prolonged diséussions with the Cor- 
DUC authorities, the Port Commissioners produced a scheme of assess 
^ ment “whieh has been accepted by the Osloutta Corporation. The agree. 
ment ів expected to resúlt in an annuahinorease oflover eleven fakhe of 
-rapees in the aniount of municipal taxes,and rates”. payable, by: the Port 
ix ur ad to the Caloutta. Oropóration alorie.. 

In order tolgive effect ‘to. the agreement referred, to above the 
к: Act amends the. Oaleutt& Port, 1890... [Vide, Statement of . 
Objects. and Reasons, printed iú thé .Galeuita, Gazette Extraordinary, : 
"Pert IV-A, dated the 20th August,-1954, page 1162,]. ШШ, 

.° Assent of the Governor—Home Department Notification No. 2641A. 


е а 5 ` | : ` 
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PART 1X ] WEST BENGAL AOT NO. XXVI OF 1954. 99 
Ri.— 24th September 1954—The following notification by the Secretary 
«пейш of Weat Bengal is hereby published for general inform- 
ation :— : 

“Notification No: 54948., dated the 32nd September 1954.——Тһе 
Governor has assented to the Calcutta Port (Amendment) Bill. 1954. 

: P. R. SINHA, 
Beoretary to the Governor. * 

2. Amindan of section 59 of Ben. Act ILI of 1890.—To geotion 59 
of the Caloutta Port Act, 1890. (hereinafter ref. rred to ав the said Aot), 
tte following proviso shall be added, namely :— . ^ 

“Provided that-where any agreement has been reached between the 
Commissioners and the Corroration, of. ,Caloutta providing that the 
apoual value'of the properties vested in tbe Commissioners js'to be 
ascertained for the purposes of. municipal assessment ор а basis-different 
from that set out'in the foregoing proviaions of this. section, the apnual 
value may, with the approval of the State Government, be ascertained 
on such basis with effect from such date (which shall not be earlier than 

7 е let day of April, 195?) as the State Government may, direct.” 

3. Amendment of section 66A — To aub-section (1)^ of section 66A of 
the said Act, the following proviso shall be added, namely :— 

‘Provided that where any. agreement has been, reached between the 
Commissioners and the Corporation of Caloutta, providing that the annual 
value of any building or structure ereeted on any land vested in the 
Commissioners let out to.tenants за to be ‘ascertained for the purposes of 
manicipal | asaessment on a basis different from that set out in the fore- 
going provisioos of his sub-section, the annual ‘valne may, with the 
approval of the State Government, be ascertained on such basis with effect 
from kuch date ( which-ghall not be earlier, than the lst day of April, 1952) 
as the State Government may direct ” 
© . 4 Amendment of section 684. — (0 sub-section (1) of section 684 nf 
the said Aot,— ~>, 

(i) after the word ‘applicable” ihe words "mutati mutandis” shall 
be inserted; and 

(ii) ` ‘after the worda ‘‘of the said Act” the words “or to which section 
168 of the Caloutta Municipal Act, 19651 (West Ben. Act XXXIII of- 
1951), has been or. may be, extended uader section 589 of that Aot" shall 
. be added. Е 
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The Darjeeling and kero iy ed Porters (Amendment) 
ct, 1 
The following Aot of the West . Bengal ‘Legislature, having been 
assented to by the Governor, was. published in the Calcutta Gazeité, 
*Mxtraordinary, Part. IJI, dated the 27th September, .1954. . 
West Bengal Act. XXVI of 1954. 
[Passed by the. West Bengal. Legislature.) 
[Argent of the Governor was first published, in the Calcutta Gazette, 
Extraordinary, of the 27th September, 1964.1 
An kAct to, amend. the. Darjeeling and Kurseong_ te ae (Porters) 
"Ad, 1883.. ud 
* _ WHEREAS it ів expedient to amend the Darjeeling and  Kurseong 
Munioipal (Porters). Aot, 1883 (Ben. Act V of 1583 3), for the purpose and 


эч 


г M 
' | Printed in the Calcutta Gazétte! Extraordinary, Part J, мен the 
24th Coben pes 1954, page 1353. 


a ^ ` : в 
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TEE AC ‘Substitution of. *$uazdoors"* for “coolies”” in: Ben. ‘ad [А of, 1883. in. ^ { 


E "X Foy f x 4 2 ram : | ess : > | EE i 
100 E iae BENGAL LEGISLATURE (REMOVAL OF рузо. " 1 1954 
gov | '#1бАТТОНВ) жа даштар 1904. d nas 
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"in. the manner P МӨ; Инчин ‘appearing; Ж 





А E: De 7 Di 
‘It ів hereby..enaoied in’ "the Fifth Жыт t the пере of India. by. Lm 


the Legislature of West Bengal, as follows : =. 
'1 Short title.—Thia Act may. be called the Dir a and Kung | 


Minisipa (Porters) (Amena min, Act, 1954. e LE di aa 


a 


' Obj ect "The Я Darjeeling: and: Kurseong Municipal; ; (Porters): “Act, 
1883 (Bon. Abt V of 1883) ‘was enacted for.the purpose of registration: end ` : 


^ Control of labourers employed | ‘as porters and dandiwallas; .aüd' the :word = 


“collie” has been used thro ughout the Aót-to: signify: ‘auch labourers. 
А The Government of India/in the. Ministry of Labour have, owever, 
ру ав Resolution. -dated : the” 27th. May, 1950, decided that the’ word. 


E “‘coolse”? should: no longer he, uséd ‘in’ official correspondence and have tM] 


edicts the State Governwerta to substitute the term “тазйоор" for | the О 
‚ term ` coolie’” in Gase it ocours in any State enactment. E ў © TE 
TU" This Act’ implemente' the sbove décision. "The change’ in ' nómén- , S 5n 
‘lature is not intended to affect the ‘present “position ‘of’ the ‘workers аб с 

* regards pay or allowances or,pension in any’ way’. [/Vide Statement ‘of. > 
_-Objecte and Reasone, printed in the Calcutta- Gazette, sctracedingty, Patt . 
“IVA, dated the! 12th- August, 1954, Ipa, 1098. ]..: ^ 


е 


,the Darjeeling and Kurseong: Municipal., (Porters): Act, 1883 ` (hereinafter ^ Е 
. réferred to as the said Aet), for the expression “cookie” and: the’, ‘ёхргеввіор. ' 4S. 
“coolies” wherever they ocour; the expression * *mazdoor;* | and. tbe. жүре i 


A sion ' "mazdoors! i" shall be respeotively-substitated, 


eel to by the Governor, was published i in the Calcutta Gazette; Ез. 5 


< i References. to coolies-to bè. construed’. 18 référónces- io adore 5 
"References to the expressión **coolie! ‘a nd the хинен "coolies"", in any” 
register, kept, ‘license granted or badge deliyéred under E said Аоф, shali’ 
be. construad: a reférences to, pte expression: т тайоог" а ie expression:, 





_‘‘mazdoors” Respectively: E P К: = P E 
The West Bengal Logislatüre Вена af E Disqudliicitonn) ^ | AES s Е 
(Améndment) Act, 1954.. - MES 


. The | following Aot: of the Weet ' Bengal Legislature, having NM T 


"m 


' “ordinary, Part Ш, ‘dated the 27: Бергётђег,1954:,  : i NE 


ү: 


-, e 0, West Bengal Act. XXVII of 1954: | eS uds 
( Passed: ‘by the West: Bengal, Legislature 1: do TON. 
| Assn “ the: Governor was ‘first published i in the: Calcutia багне, d 
‚ Extraordinary :of-the 27th Séptember, 1954. Ji D ' 
An Act to amend the West Bengal’ ‘Legislature (Removal ‘of Disqualif- 
vli ‘ cations) Act, 1952." ` 
" Wrtmevias it ie expedient jto amend the West "Bengal Legislaturé 
(Removal of Disquslificatious) . Aot, 1952 (West Ben. Aot MI of 1955) for . 
the: ‘purposes and in the manner hereinafter appearing; І 
7. It ig ‘hereby enacted i in the Fifth Year of the. Republic af Indis, by. 
the Legislatgre*of West Bøagal, as follows: — 
l.. Short title —Thie Act may be -called the’ "West Bengal тайна . 


Lu 


1 ‘(Removal of Digqudligeations) {Ап ае) Act, 1954. . - бк 


nog > "Not t E 7 Я 
= Фе ву of sigue tb) еа. 2 of the’ West Bing тей Ый. Du 


(Removal of Disqualifiati^na)' Aot, 1952 (Wéet. Ben. Aot ‘VI of 1952); a 
‘penton sitall not, be disqualified for being: chosen ` ав, aud, for- being, - a 


à 
J 
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Aer one of the Weat Bengal [nene Assembly « ог ‘of the West Bengal 


D 


Legiglative Qounoi! bysreasdn’ obly‘of the Въ that: he "holds ‘an office of 
profit:undér the Government of-Tüdia/or the "очар mens ‘ofa State which | 
ia.not-a wholetime office 'reniitieratéed dither b aläry ` ór by fees. This 
section, however, may not be àuffübiéüt for the “purpose of ‘affording 
proteotion against any. "Bisqublilication : aa may, arise дег article 191 (1) . 


:(a) of the Constitution of-ladin: ih ‘the ‘dasa “of à^ person wno, having 


become 2, mefnber of the Territorial Ату Or the National Cadet Согра, 


. wishes to stand as a-cahdjdate foi election ta | either бивә, or in the, case 


< 


. ofa member’ of either: House “who- Wishdi to БХ 7 B némber, of the 
; Territorial Aimy or the Nation‘al Cadet ‘Corps, inaXiiüch ag membersbip 


of-either organisation 'givèèirise to a liability "for Wholetime service, tor’ 
continuous: periods, when oertain em lométits bédome payable by 


‚ Government, so ‘that wlioletime' offibeá o profit Would be held - under 


‘Government for, the time being. - Tt їв felt that in thie "larger intereste of 


“the country no‘such 'disqüalifioation shold arie "undér article 191 14) (а) 


of the Constitution of India ib- óonwexion. with tüemibership of either 


- organisation. -In the 'easà of’ "Метра "Uf: Parliafiont, ‘Parliament has 


ше а law ‘ander article: 102(2)(a) of the Cotistitgtion | of. India, "Certain 
т States have also enacted laws fiore or Tews to the same -effeot,. viz.; 

Bombay, "Madras, (Ла Pradésh, Bihár, “Punjab, Orissa, PEPSU, 
Saurashtra and Madhya Bharat. ' 
~ - As similar disqualification may eth i in connexion with the member- 
ship of thë. West Bengal National Viiutteer Foróó radiséd and méintéined 
under, the West Bengal National Velunted: Forde Act, 1949 - (West Ben. ` 
yr T.of 1949); it is.aleo proposed to remove this disqualification. 

‘The present Aot ` &mends íhé. West Bengal’ Legislature (Removal. 
of. Disqualifications) - Aot, 1952, ‚ dodordingly. ` (Vide Statement of 


- Objects вой" Reasons, printed in. the’ Calcutta, Өш, Extraordinary, 


‘Part IV-A, dated ther 19th August, 1954, page | 1146. ) 


D^ ‘ Substitution of ha section for section 2° of: West Ben. Act VI. of 
1932. För seotion 9 of thé West. Bengal’ Legislatore, (Removal of Dis- 


qualifications) Act, 1862, the following ; ‚весы. shall be substituted, 


- “Government of ladix or € 
: Firat Sohedulé ёо the Constitution of India, "nsinely : — 


id 


li maintained under the National C&dét Cérpe- Act, 


namely :— " . 
WE = Rémooal ef. certain düqualifieitiónd fr in membership — It ів hereby 


declared clit à. peison skäll Hot Ве disqualified for Ping. chosen, as,' and 


for being; s: member of ibé Wost ‘Bengal Legi slative | Assembly ог. the 


‘Wost Bengal: Legislative 05068 by réason only of the fact—.. 


(i) that he.holda any of the following, offíces- of profit пайт the 
б ‘Guverniient: of any. State’ specified in the 


(a) an offié. of a оа Scoretaty à or. a ‘Parliamentary Under- 
retary; ' ЖН E 
Ф) ва office ‘which i is not B vholetiite office Térünnerated either by' 


Y 


' бату or by, feds: oF 


(is) that he Had sót акопа iti the. мова TA e raised and 
XI of 1948), 


. or in,the Territorial Army raised and salam aden the Territorial 


Army Аде; 1948. (VI ‘of 1948), oF їй. the West Bengal [ational Volunteer 


. Fores raised andi ufaintaitie wadér the West “Bengal National Volunteer 


Force Act, 1949 (West Bet. pee Y of КЗ ‘and: receives emoluments 


“consequent Шеге.” тү | NN ; xd E % 
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AMBNDMENT; AOT, 1954. 





The West Bengal Estates Acquisition ( (Second Amendment) pes 1954. 
The following Aot of the West Bengal Legislature,. having been 


assented to by the President, was published in the Calcutta бош, Extrae > 


ац, Part ПІ, dated the znd October, 1954. UE, 
West Bengal Act XXVIII of 1954. Sey 
[ Passed by the West Bengal Legislature. ] ^ 
[Assent of tbe President was first. published inthe Сабыйа Gazetie, 
\ Extraordinary, of the 2nd October, 1954;] -. CoS 


‘An Act to amend the West Bengal Estates Acqusastion Act, 1963. . 


М нввЕАй it is expedient to amend the West Bengal Batatos Aoquisi- - E: 


tion Act, 1953 (Wast Ben. Act I of 1954), for. the purposes end in. the’ Bf 


manner “hereinafter appearing; _. 
It is hereby enacted in the Fifth Year of the Republio of India, by. 
the. Legislatnre of West Bengal, ав follows :—  - 
~ 1 Блог Ве and commencement. —(1y : This ‘Act. may be called the” 
7Weat.Bengal Estates Acquisition (Beoond Amendment) Aot, 1954. . 


(2) This section and sections 2, 4, 5, 7 and S8' shall come into: force A 


‘at’ obor, seouon 3 shall be deemed to have come into force on the lst day’. 


of June,-1954'and section 6 shall ‘come, into foros. immediately on the ` 
West Baugal Estates Aoquiaition (Amendment) Ordinance, 1954. Men 
Bei.. Ord. iV jof 1954), ceasing to operate. : 
Notes: E: ы: 1 
„Оыјесь "Iv was considered. . DEGOBBBT y to Mud the West Bengal ` 


сые Acquisition Aot, 1953 (West Ben. Aot.I of ы). for the ‘following 


purposes, bamely :— : Жа 

Са) to provide for the vesting of all the estates, tenures, -under-ten- 
uréà'and other rights of aa intermédiary in the State before ‘the date of 
vesting m-ntioned i in gub- seotion (2) of. seotion. € on applicstion: by thes: 
intermediary ; ; 

Qi) to exempt all estates and tenures "Bom i under the Bengal 
Land Kevenue'da.es Aot, 1859 (XI of 1859, or the Cooch Behar; Revenue- 


` Sales Act, 1597 (Oooch Behar Aot V of 1897), or the, Bangal Patni.Taluke.. 


Regulation,” 1819. (Ben. Regn. VIII of 1819), as We: case may be, on 
and from tne first day of June, 1954 ; 


‚ Qü) notwithstanding the provisions of seotion 12, to засы. 


> (а) . for:ad-interim payments to an intermediary -whoee, estates and 


interests have ve феа ia the Stete, of aach amounts and, at such мше; ав 
may seem to be reasonable ; and 

0): for an’anoual ád-interim payment of-the approximate det annual: 
income of the intérest of an intermediary in ease it ів held under a bona- 
fide xru&t or other legal obligation for an. exclasively _ charitable or relig- 
10us purpose without’ feeeryetion of any ребру benefit M any indi- 
vidua! ; 

ау): to. еде апу ‘land ‘whieh has been uüder NS гоа by в bar-. 
gadar.on th» 5th day of. May, 1953 or any date subsequent thereto for the 
purpose of: determining the ‘area of Khas fanda ish. 8. person, shall be^ 
eotitléd to retain uoder section 51; : 


(x) to limit the aggregate: of ares "Which, & person shall be entitled to 


. retain under фе" ‘provisions, of clause (9): of sub- section (1) of seotión e. 


and sub-aection (2y of section 51 to:38 acres; and, , С. e d 
' (v1) - to provide for certsia consequential matters.^- ~ 


• The Act has been passed with the above аана in view. [Vide : ‘ 


Statement of Objects and Reaaona, printed io the Caleutta Gazette, "Extra- 
ordina; Pare IV-A, dated sie 17th Augus 1954, page 1131 J 
a 


ы 
s *. * ы 
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2. Amendment óf section 4 of West Ben, Act 1 of 1954 —For sub- 
section (6) of seotion 4 of the Wet Beogal Estates. Acquisition Act, 1953 
(hereinafter referred to, as the said Act), the tollowing sub-section shall be 
substituted, namely :— ` 

+46} . ‘Notwithstanding anything, contained in the foregoing sub- 
sections, ап’ intermediery may, аў any time before the 15th day of 
February, 1955, apply te the “State ‘Government to have all bis estates, 
penures, Goder-senures and other righta as intermediary, to be vested “in 
the State aad the Scare Government may, after considering the facte and 
circumstances of the oase, if iv thinks fit, make an order granting the 
application : Upon the order being made, all such estates, tenures, under- 
venures-and rights of the intermediary, shall vest in the State Govern- 
ment оп and from the date of the. order, frée from all meumbranoces 
(other than the rights of subo'dinate intermediaries, if ány), and the 
provisions of thie Act, except she foregoing 'sub-8eotions and clauses (a) 
aad (b; of seotion 5, shall, wish necessary modifications, apply as if, m 
relati;n to Büeh estates tenures, uuder-tenures and rights of’ the inter- 
mediary , references to the pub ication of a notification under seotion 4 or 
to the date of vesting were referenees to the -order granting the applica- 
tion or to the dase of.auch order, and. references to the vesting. under 
section 5 ware refereno»s to the vesviog under this sub-section.. The State 
Gover meu: shal! have also power to makes euch oth ‘г orders for giviag 
efféot to the provisions of schi: anb aecti зп ая it deeme necessary.’ { 

-3 Insértion of new sectioa $B.— After section 5А ut-the said. Act, 
the following see iva sha‘l be inacrsed. namely :— 

"D B. Estate or tenure not liable to bé sold under Act XI of -1859, 
0 josh Behar Act V of 1897 B:ngal Regulatson VIII of 1819 and Act FILI 
of 1885.~O1 end from the lat day of Јале, 1954, -no estate, tenure or 
uader- tenur : shall, b liable to ba sold aader the Bengal. Land Revenue 
Sales Act, 1859 (XI of 1853) or th» Оооба Bahar. Revenue, Sales Aot, 
1897 (Cooon: Behar Aot V of 1897) or the Bengal Patni Taluks Regula- 
tion, 1819 (Bea. Ren. VIIL of 1819; or the. Bengal Tenanoy. Act, ‘1885 
(VILE of. 1885), as the case may ba, а d any sale which took place on or 
after that diy under any of tho:s Acts or that ‘Regulation shal] be 
` deemed to have be»n то іа ац of no effre 

Provided that. woere bv reason: of the foregoing provision. of hia . 
geotion, any estate, & nure or ander tenure is not sold, or where such gale 
. is void and оѓ оо effect. the arreara for whioh the estate, tenure ог under- 
tenure would Have been ‘sold or were sold, sbail. notwithstanding. anv- 
- thing to the’ contrary 1» any other law, bear simple int-res: at the rate 
of ten per centum per annum from the: dáte on which they become ог. 
bacame payable or from whioh the sale is'deemed to have been voru and 
of no effect, as the case may be up tc: the date immediately preceding 
the date Ta vesting f uoh enta-e, t nure or nader- tenure ? 

"4 ‘Amendment of section 8. —In section 8 ofthe said Ао’. the words 
“and shall withsut prejud ce to any oth-r mode of гес very be recover- . 
able by. attachment of any money that may be made payable as compens- 
ation to sich person under thia Aot” occurring at the end shall be omitted 
and the following proviso shall be added namely :— 

* “Provided that if such person be: himself an jntermediary, ‘the re-- 
covery of such arrears from the compénsation pryab' e to him. shall be 
subject to the provisions of s«c'ion 76 of this Act.” 

5.. Amendment of section 12 —Section 12 of thesaid Act shal? be . 
renumbered as eub-sectien (1) of that section, snd A 


4 


ae Seat E С Я 
Р КА. NU үй e 


"aMeM THE Waser Mas ROTATES _acignssirios (soon | E s 
1 ee Айнаш ' AOT, 1954... CN 


"n uy mi Dis subsection’ Ad во Jeniered, de following f foit: 
4 ar shall, bé added st the. е pane: 75 








“be. Bart. of thé peeing pror to’ aed Чеге Ор and ‘shell: be s, P 2 
t (Mediated dad‘adjasted’ ‘pgaingt such compensation.” Ы mer 
7 ' (2). afeeri ‘ayb-sectioa (ijas в во ‘renumbered, the following esl 
shail ve ‘added; namely z— „Ў у d 
е (зу. Notwithetdnding™ эру Ыра Шил. їп, S dubcssoion a) hire ES 
the whole of the. Interest of an. 1ntermédiary: whióh'i is held under, By M ds 
trast or. ather legal obligation for an. ‘exolpsively ‘charitable € or religigüs - ^ . 
A ‚ Purpose. проць reserve tion Ф any рёорцівгу: bénefit to any ‘individual EAE 
has vested in. the’ State and baü been: taken, charge" of, by. tbe ‘Collector ' ae 
: udder 8éetion 10, "khe trustee or other peraoa "entitled to. the inapageinent . 
Е uoi interest’ shall be entitled, to receive, an annual ad. interim payment: `. 
‘of ‘this Spproximate net annua] i income ‘of the’ ‘interest, subject to’. deduct. ·-. 
ion and. adjustment i io. anoh manner _ ва may. "be- determined i in „ків behelf ` 
с by the Compandation® Officer against. the. -annuity peyeble. under gaug, d) 
of the proviso to “aub-seotion { th, of section 17.7 T" 2 ў 
- reel ; ‚ Amegiáment of section Ilo -segtion 51 of, the eaid Act; >т” 
ү ‘(ar in "clause. (8): of &ub-seotien: Qs: for the worda “whiob ‘on, de 
n dài оГ“ vesting’ ‘they. oültivate. by. bargadars. às defined: їй. the West’ Варда. 
` ‚ Bérgadars 4 Act, 1990. (West: Bàn- Act H ‘of 1950); or. “whieh, ' tbey do: m 
. eultivàte themselves: or by'mernbers of theit families. og- by. aprvantà " or 2 
labourers, the | words, “which on the.6th- ‘day: of. Мау, 1963; OT, any: date; - 
7 subsequent thereto they eulti ivated by, bargadars ` вв defined ‘in, the: West: 
‚ "Bengal Bargadare ‘ Aet, “1950;-or whioh they. did ; mot. ‘cultivate - themselves -. 
\ Of by: sneer of” their fainilips R by est anys; or. sbourers,” вац © 
‘substituted ; э: | 
Ыр for süb-seotion. (2) the following, панда E be-si ебе, TN 
E ш y: ^ К 


76: 


“т "(2) Novibitending- anything. -gontiined ; dn. pere кона; (5 & ac Y 


. peron: whose aada. .vest in, “the: State, under. that эаһкабеМоз.. bal: be. o. 
"entitled to retai ant , RELI 
LE cli) “agricultural, larida’ heidi. Khai bij баш 38: ‘aptes, Жерш “ 
Т any such land: "whieh such person, may: “have, Fetained, under’ the, revisions, - 2 
-of lange (d): ofeub-seotion. (1) of; section 6:; 
: (ii) ‘lands mentioned in clayses. (8); ib). and (о). et adi sbetión 1d) of NO 
eection б subject to the limita’ prescribed. i in that: ‘sub-section : end. includ.. Cor 
:> ing. any land. which “auch. person may have’ retained anger. 'elaused , (a), e. . А 
" jung | (o). of sub-section” i of seotion. б; „апа, os 2 Же 
P4 (iii) 6; other - lends, ерен дарай! to. 8). of, baec. My, of 
: section 
тава lotaatiander the’ ‘State. te. Government, on; the. sane, ‘terms: and’ 


- Gonditiodasds Ad was holding: fash Janda, immediately, héfore.. the daté. of : 
venting.” 2 | I^ А2 




















1; Amen hendmeni- a section. 156, йр. lub-rection (i): ‘oft’ se iibi Beo. 
“the said Aot, for the жога Tof. gopio, T Mb op. oe subsection. (a. 
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.ofseotion БА or to bə а Sosoial Ja іде: ór Jaig appointed for the ` 
‘purpose of section 11” shall be substituted, 

E 8. Savings. —Aày action taken or anything” whatsoever done under 
‘the said Act вз amended by the - West: Beogsl Estates. Acquisition 
Amendment) Ordinance, 1954 (West. Bed. Ord. IV of 1954), shall, on 
the said Ordinance ceasing to operate, be deemed to have been taken of 
done under the said’ Act as amended by this Act as it section 6 had 
commenced.on the 9th-day of June, 1954. i 


_ The Waste Lands (Requisitioning . and Utilization) (Amendment) 
Act 1954. 

The follwing Act of the West Bengal Legislature, having been 
" Büsented to-by the Governor, waa publiahed in the Calcutta Gazette, nii 
клы Patt ПІ, dated the ZOth October, 1954 

West Bengal Act XXIX of 1954. 
[ Passed by the West Bengal Legwlaiure. | 

А [ iin of the Governor-was first published in the Calcutta Gazette, 
: Hatraordinary, of the 20th October, 107 4. | 

An Act to amend the Waste Lands (Requisitioning and Utilization) Act, 
1962. - 

‘ Warnnas і it is éxpediént to amend the Wast> Lands ( Requisitioning 
and Utilization) Act, 1952 (West Bea. Act IV of 1952), for the purposes 
and in the manner hereinafter appearing: 

It is hereby enaoted in the Fifth Year of Ve: Republie af India, by 
the Legislature of West Bengal, яв followá :— 
1 Short title—Thie Act may be called the Waste Lands (Requi- 
sitioning and Utilization) (Amendment). Act, 1964. 
Notes ` 
17 7 -Object.—I[t was considered neosssary to amend the Waste’ Lands 
- (Requisitioning and О ilization) Aot,.1952 (West Bn, Act IV of 1952), bv 
- (1) leleting the words **, or oonterminous with,” trom olauae (5) of seouou 
` 2 and (11) omitting aub-seotion (2) of section 6 of the Аоф зп order to 
.8eoure more effeot:ve utilization of Waste Lands after requisition. 
"This Act nas baen passed with the above objects in view (Vide State- 
ment of Objects aad Reasons, printed in the Calcutta’ Gazette, Extraordi- 
- nary, Part IVA, dated the 30th August, 1954, page 1229.) 
2. Amendment of section 2 of West Ben. Act ІР of .1952.— [n clause 
(8) section 2 of the Waste Lands (Requisitioning and. Urilization) Act, 


"- 1952 (hereinafcer referred to as the said Aot), the words *, or ovntermin- 


ous with,” shall.be omitted. 
8: Amendment of section б. —Subsseotioa (2) of section 6 of the said 
ae shall be omitted 4 


The West Bengal Evacuee Property OEREN Act, 1954. 
-The foll.wing Act of the West Bengal Legvleture, haviny been 
` _ assented to by the Governor, was published in the Calcutta Gazette, Extra- 
RAM Pert III, dated the 22nd October If 4. : 
West Bengal Act XXX of 1954. 
- [Passed by the West Bengal Legislature. ] 
Assent of the Governor was first publiebed in the Calcutta Gazette, 
Extraordinary, of the 22nd Oct ober; 1954.) 
An Act to amend the West Bengal Evacuee Property Асі, 1951. 
Wares it ia expedient to. amend the West Bengal Evacuce Prop- 
erty Aot, 1951 (West Вер. Act V.of-1951), for the purposes and im the 


" manner hereinafter appen: Hanes iv © А н Я 
& : Я 
S 57^ 
i К * . .* 
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106 ` THE 60008 BEHAE (ASSIMILATION OF STATE LAWS) [1954 
(AMENDMENT) ACT, 1954. 


It is hereby enacted in the Fifth Year oí the Kepublio of Indis by 
tbe Legislature of West Bengal, aa follows :— 
-1. Shorttule and commencement. — (1) This Aet may be called the 

West Bengal Evacuee Property (Amendment) Act, 1954. 

(2) This section and section 3 shall come into force at once ; section 
2 sball come into force on such date as the State Government may, by 
notification in the Official Gazette, appoint. 

2. „Amendment of section 21 of West Ben. Асі V of 1951.-- Іп anb- 
' section (2) of section 21 of the West Bengal Evaonée баре Aot, 1951 
(hereinafter referred to aa the said-Act), — 

(8) for the words ‘ ‘three mouths” the words “five years” shall be 
substituted ; and 


(b) for the words “twelve months” the- words “ten years” shall be 
Substituted, 





П 


“Notes: 

The бшк Suh aries the: Committee to lease ог let out 
evacuee property: vested in 1% for.& period, not exceeding five ` years 
in the case of evacuee property situated in an urban aréa and not excee- 
ding ten years in the case of other evacuee property, at any one time. 


3. Amendment of seciion 28.—In section 28 of the said Act, after 
the words “State Government” the words “or the Committee” shell be 
inserted, 

| Е Notes 
- The amendment provides for the recovery of all sums payable to the 
Committee as arrears of.publio demand. · - oe 
The Cooch Behar (Assimilation. of State Laws) (Amendment) 
с 

Tbe following: Aot of the Ade Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
„ordinary, Part ТЇЇ, dated the 22nd Ootober 1064. 

МО a West Bengel Act ХХХІ of 1954. , 
` [Passed by the West Bengal Legislature. 
[Assout of the Governor was first published in the Calcutta Gozette, 
-Extraordinary, of «he 22nd October, 1954.] 

А т -Act to amend the Cooch Behar ( Assimilation of State Laws) Act, 
196 

WainRBAB it is expedient to ‘amend the Cooch. Behar (Assimilation 
of State Laws) Act, 1950 (West Ben, Act LXIII of 1960), for the pur- 
poses and in the manner hereinafter appearing; · 

It is hereby enacted in the Fifth- Year of the Republic of India, by 
the Legislature of. West Bengal, aa follows.:— - 

1. Short title and: commencement.—(1) This ` ‘Act may be called the 
Cooch Behar (Assimilation of State Laws) (Amendment) Act, 1954. 


(2) It shall be 5 deemed to have come into force on the "27th day of 
June, 1952. 


1% D А ‘Notes ^ ., 

| Object. — “By the Cooch Behar (Assimilation of State Laws) Act, 
` , 1950 (West Ben. Act LXIII of 1950), all laws, relating to matter in the 
^ State List ofthe Seventh Schedule to:the Constitution and which are 
in force in West Benga), have been exterded to `Сосеһ Behar to the 
exclusion of old Cooch Behar laws except that certain Cooch Behar Acts 
speoified in Schedule І to the Act still continue in force with adaptations 


~ RIS 
Me . 
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‘and the óorresponding Аса in in force, in other districts of Wen Be: gal 
specified i in Schedule 11 thereof do "not apply to Cooch Behar. Thus 
there ia still some difference in the laws’ in foree in- Cooch Behar and 
those in force 1n other districts of West Bengal. К 

For the convenience of administration seventeen chhits of Coooh ` 
Behar were transferred. to the Jalpaiguri district with eff ct from the 
27th June; 1952. It ів possible that some more chhits will be similarly 
transferred in future The Cooch Behar (Assimilation of State Laws) 
Aot, 1950, defines Cooch Behar as “the merged teriitory of Cooch 
Behar i in the State of West Bengal." The chhita of Cooch Behar, even 
when transferred to Jalpaiguri; continue to be covered by the definition and 
a copfíliet arises in the application of laws. To avoid this conflict the 
present Aot amends the abovementioned Act во as to prc vide that when 
a part of Cooch Behar is included in snother' district all J& ws врео: бєа 
in Schedule I of the said Act ehali cease to be in force in that part and 
a)l) laws specified i іо Schedule 11 shall extend 'thereto," (Vide Statement 
of Objects and Reasons, printed ‘in the Caleutía Gazette, Exteaordinsry, 
Part IV-A, dated the 27th August 19; 4,-page 12027]. 

«2. Amendment of section 3-of West ‘Ben. Асі LXIII of 1950.—In 
section З of the Cooch Behar (Assimilation -of State Laws) Aot, 1950, 
alter sub-section (4), the following sub-seotión shall. be added, name- 
ly :— A : 

*(5) Notwithstanding anything contained in the foregoing sub- 
seotion, if at any time after the commencement of ‘this Aot, any part of 
Cooch Bebar is transferred from-the district of Cooch Bebar, to, and 
included in any cther district io. West Bengal then, op and from the 
date of transfer, to, and inolusion in,-such other district of such. part,— 

ü) all’ Acts specified in Schedule I which immediately before the 
said date were in force in auch part subject to the adaptations specified 
in that Schedule, ehall cease to be in force therein, except вв respecte - 
things done or omitted to be done before such date ; and 

(п) all ‘Acts epecified in Schedule n which immediately before 
such date did -not extend to, or were not in force in such'part, shall 
extend to, or, ав the case may be, come into force in such part. Ж 

The Bengal Motor Spirt jus ee (Second Amendment) 
ct, 

The following Aot of the West. ‘Bengal Legislature, having been 
assented to by the President, was published-in the Calcutta Gazette, Extra- 
йу, ‘Part IIÍ, dated the 22nd October 1954. _.. 

‘West Bengal Act XXXII of 1954. 

[Passed by the West Bengal Legislature. | 
[Assent of'the President was first published зп the Calcutta Gazette, 
Co Extraordinary. of the ‘ Bond: October. 1154.) 

An Act to amend the Bengal Motor Spirit Sales Taxation Act, 1941. 

- WaHreuas it ів expedient to amend the Bengal Motor Spire Bales 
Taxation Act; 1941- (Bən. Act М5 of 1941), for the purposes and in the 
manner. hereinafter appearing. 

е tia hereby enacted in the Fifth Year of the ‘Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short Wile.— Tbis Aot may be called the Bengal Motor Spirt 
Bales Taxation (Second Ameidment) Act, 1954. 


„= 
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Notes 
Assent of the President— Notification No. 2848A. R. —29nd October 
1954!.—'l'he following noUufication Ьу the Secretary. to the Governor of 
West Buugal is hereby published for general ioformation :— i 
“Notification No. 167T S., dated the 20th October 1954—The 
President has assented to the Bengal Motor Spirit Sales Taxation 
(Second Amendment) Bill, 1954. . 
: P. R. SINHA, 
| Secretary to the Governor, "' 

2. Amendmeni of section 8 of Ben. Асі V of 1941.—dn section 3 of 
the Bengal Motor Spirit Sales Taxation Aot, 1941,— 

(а) in aub-seotion (1), for the existing proviso, the кшш. proviso 
shall be substituted nately: — 

“Provided that— 

(i) the tax on all ratai salen of motor apirit for the purpose of 
. aviation, which are effected on or after the date of the commencement of 
the Bengal Motor Spirit Sales Taxation (Second' Amendment) Act, 1954, 
shall be charged at the rate of three annas per. gallon; 

(i) the tax payable in respect of motor spirit sold to a retail dealer 
and used by such dealer for his own eunsumpiion shall be paid by such 
dealer." and me 

(b) sub-section (4) shall be omitted. 


The West Bengal Black-Marketing Repealing-Act, 1954. 

The followiog Act of tha West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta багейе, 
Extraordinary, Part 111, dated the 26:0 October 1954, >- 

West ‘Bengal Act XXXIII of 1954. 
| Passed by the West Bengal Legisiature.] 
[Assent of the Presidént was fir-t published in the Calcutls Gazette, 
Hatraordinary, ^f the.26tb October, 1964.) 

An Act to repeal the West "Bengal Black Marketing Act, 1948. 

ltis hereby enacted in the Fifth Year of the Republi of India, by 
the Legislature of West Bengal, aa foilows : 

1. Short title —This Act may be allied the West Bengal Black 
Markeong (Repealing) Aot, 1954, 

Notes 

Object— În Ram Kissenv. The Siaie West of Bengal (56 C. W.N.. 
659) the Calouwa High Court held tbat tbe provisions empowering 
Government, at its discretion, to allot oases under the West Bengal Black 
Marketing ‘Act, 1948 (West Ben. Act XXXII of 1948), to a Special 
Tribuna) for trial were ultra vires Article 14 of the Constitution of India 
and therefore void Hence the present Act repeals the principal Aot. 

For statement of Objects and Reasone, вее the Caloutta Gazette, 

~ Extraordinary, Part 1VA, dated the 19th August 1954, page 1147. 

2. Repeal of West Ben. Асі XXXII of 1948.— The West Benga} 

. Black Marketing Act, 1945, is hereby герен вй, ; 


* 


DUE Rao RN Eo ER ee US 
1. Published in the Oaleutta Gazette, Extraordinary, Pt. I, dated 
* October 22, 1964, page 1464. . 
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Published i in the Caleutia Gazette, Part | І. dated ‘thd Ath March 153, 
MEDICAL AND PUBLIC HEALTH DEPARTMENT 
| No. Medl. '846/+D-56/5%. 20th, Ёвбгпйту 193 
. power-conferred: by secticn 3 of the West Bengal Díugs Contro } Act, 
1850 (West Bengal Act XX XVI of 1950), tha Governor ів pleased to make 
the following amendment іп nótifio&tión Nb. Medi. 2156/20 56/52, dated 
the Tth October 1952, namely :— 
Айаваашыйй, - 
In the said. notification after the Würds “Нуййийө derivative of 
Isonieotinié Acid"; inseri the following : e 
e t and preparations containing Hydéading dativatived of leoniootinio 
Acid" 
f Nó. Med)... 847/2D- 66/52. — 20th- Fébrüary 1953 — Whereas Ín the 
opinion of the Govéruor itis necessary rand éxpedient в 80 to do ; 3, 
‚ Now, therefore? ib exeróise of the power conferre by section, 12, of the 


West Bengal. Drugs (Control) Atty, 1950 (West Berigal Act’ XX yL of 


ay 


‚ 1950), the” Governor is' pléused to mako tne following amendment in the 
` notification :No.: Médl. £756 /2D-50/52, dated thé Tih” October 1952, 
namely ;— = ` 
5 Amendment: ‘ 
In the edili. notifcstioń after-the words “Hydra derivative of 
Isonicotinio Acid’, in- the two places where théy dodir, insert the, 
following. :— 


" gr preparations! obntsining. Hydraziiie дайтын of: байны 


` Acid", 
DEPARTMENT OF FOOD, RELI EF AND, SUPPLIES - E 
No; 6198. Di-=2Uth" February 1053" 1 exéróise ‘of the power con- 
ferred. by-sub-section (1) of section’3 ofthe Essential Supplies ( Lem porary 
Powers) Aot, 1946; (XXIV of 1946), and in partioular by clauses (d), (i) 
and'(j)totisub- section (2): of that’ sectión;' resd with notifies Мой No, P.110, 


: dated! the: 19th“ November 1946" of’ the” Government! of India, in the ` 


Department of: Worke,-Mines/and- Powers, the" Governor is pleased to make 


` the following amendment i in the West Bengal Kerosene Con trol Order, 


1947;. páblished' urider notification Nó. 9908 D 6: 8, ‘dated the, 2wh 
December 1947, in the Calcutta] бады Betridoraihary; of the suth Dec- 
ember 1947, as subsequently amended; fab = 

Amendment 
Sod салага 6(6) 'of the: 'eondi&iotis Se" foi ati "aded: in fiim A 
‘appended to the said : Order forthe wisi сос 12" subshiute the 
word: ‘paragraph ; 1a", 





Published in- the'Coloutta Gaiats, 1 “Part! Е даба ‘the 19th ‘March’ 1953. 
. HOME: DEPAR ГМЕМТ: 
No. “2893W. T.—12th March 1903 — In exércise ‘of thé power ootiferred 


‘py s&ction 44 of the Motor Vehiclés” Att, 1939 (LV of:1939), the Governor ` 


is pleased tó make the’ folléwing ' améddmént-in ‘notification Nó. 10179W. 
T..'dated the 6th' November 1951; published at page 3012, Part I of the 
` Calcutta Gazette of the 22nd ‘November 1951, шу: у— 


в 
. 
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Ў 5.72 Amendment, © E ERN ES 
Via the list of the members appended: to the- uiid notification for ‘entry. 


e | (B) eulietstute thé following :—, `: 


2748) "Тһе Magistrate in charge. of the. Motor Vehicle Department, me 
“DEPARTMENT, OF EXCISE: Dus 

€ No, 215Ex 10th March. 1953 ME ia - exercise of, the ‘powers „ойый. 

бу ‘gecticn 86 of the Bengal, Excise ‘Act; 1909 (Bengal. -Act V of 1909), the: 
Governor ia: pleased to make the following: amendment in the rules’ püb.^ 


T Jiehéd under -notification No. 6018; R, dated the 30th Maroh 1915, ав 2 


‘subsequently. amended, namely: —U i4 shag А. QU еа адот 
уы - Amendment . AME йшй т EE 
pst After, rule: 213, of the said. rules, inser? the tollawipg s nb. “ук е т 


*-) "218A. Foreign liquor sold for consumption on any-licenged premises n 


И 1 -"Xineluding. licensed hotels, Dak- ‘bungalows, diniog'oars, : steamers, : resteu- 


rants and- bars in. hotels, Testauraote, theatres; cinemas or. other’ "pleces . bi 
of public regort or euter!ainment) - hall not, be.removed therefrom by, any... 


^ . person and all such liquor sold. fór, consumption on the liceneed _ . Premises ~: 


_. + ghall- be .congumed, "within tbe; hours during- which tbe licensed premises 


may be kept. open and no person. .Bhall bo, allowed.or suffered. to Bonéesa н 
“ any -quantity of liquor sọ sold before or after.such hours.” 
4 No. 227Ex —12th Maroh, 1963.—In.,éxercise of the ' power. oubierred 
by section. 90 of. the -Bengal Excise- Act,” 1909 (Bengal Aob V. of,1909)," > 
_ the Governor is: pleased to make the, following amendments in: the orders . 
. published, with. Notification No.- 5968; Ba, dated, the LE March 1918; ав с 
г siibsequently. amended, namely. : ty .77 LI PEEL COS 


ES ZR. 


E 


net, 


р шере: T SU = 


Е оар In order 37 Óf the said. orders; -for ‘clause (b) ‘of the’ “entries ‘opposite - 


.&ó the intoxieatt. No. Hayy Denatured. spirit.” fe sübsisiule- ho following, ` d 


PO rand B— a. 


‚ tb) payment Е fees. ‘fort ‘passes: when suck ёр is. арома. from - 
V “OF PERRI to: ‘nother ‘State i in India: ot transported: within, West Bengal: 
“Т 


ЕЗ ors. -: 






MEE жыйы amended, namely = c DESDE 


x 


Ру ` ‘the 'iniéiaténenoo: of тоша UM by railway- Каіна ‘or P 
n Qi). the mésnufactire: of shellac, soap, ether, Chloroform, jodoform Е 
арте, Bydraulic. brake pus ‘nitrogeliulose. finishes, and thinners or anti- 


` a ріс, or. 7 | 3 > k 


- (iii) "supply. “outside : -Tadia Chen: such “spiriti ia issued - diroot froma 


к or- warehouse in West е: :бг I EC 
LA 097. the’ use “of Defence Services.” iac D DC H DA 





7 Published i in "the Calcutta. Gazette, Part I, "dated. the ith Maj 1963., 
.i.. DEPARTMENT OF : EXCISE - : 

7 о. ^ BUE. — ?8rd April .1953.—In -exercise of the powers "eoüferred. . 
by seotion 86 of the Bengal_Excise Аё, 1909 (Bengal Aot V of 1909), the.” : 
> Governor. is pleased to make the following. amendments in- the .fules : 
` published with notification No. 6018 m pated: the "80th March 2915, as 

T: Асва iis ч ice. лө: 

„Оті rales 46, ат, 48. and гше ai of rule 49. of the said rales. ^ 


Й 
^ 
ГА 


\ 


x7. 


>. 


^4 
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. 10th October 940, as subsequently amended, namely :— 


` Я x 
3 i пее x 


f 
is ered ds 


i5 ©з jOaLOUTIA HIGH GOURT _ СУ 


yi 


рабів іп, the Caleutta Gazette, Part I, dated the 28th, May 1953, . 
` HOME-DEPARTMENT. 

"No. 5083W. T — 18th May 1953 —In exercise of the power conferred 
by sub, section (i) and. in particular, by clause (J) of sub-section (2) of 
section 68 of the Motor Vehicles Act, 1939 (ТУ of 1939), the. Governor 
‘is pleased to make the following amendments in the Bengal Motor Vebicles 
Rules; 1940, published with -notification No. '1930-Pls, dated the 21st Bep- 
tember 1940, at pages 2655-2829 of Part I of the Calcutta Gazette of the 

D Amendments. | 

Э. "qo sale 83 of the said rules add the following айе, namely :— 

. "(e). The number of members of the said- Committee whose ‘presence 
shall constitute a quorum for the purpose of deciding an Sppe referred 
to in sub-rule (а) shall be, — 

(1) “in the case where the Committee consists в of not more "then foar 
members, two, or o» 

Gi) іп any other cage, three: ^. ` : 

-(d) A meeting of the said Contmittee- shall be ‘presided over by the 
Somber appointed as the "Chairman. of. the ‘Committee by the State 
Government or, in his absence, -by - one of the members present at the 
meeting ‘chosen, by such members * in such manner as they - think fit, to 


: act as the Chairinan at the: meeting. Тһе · Chairman or,’as the case may 


be; the’ member ácting'as' the "Chairmai shall have a. second or casting 
vote in all cases of equality of votes. — - E 
(e) The deoidion of the majority. of tho ‘members ; -presen shall be 
‘final and binding in-all cages.” . 
2. After sub-rule (o) of rule 84 of "the said rules inest the- following 
Bub-rules, namely :— 
“(ol) -The number of members " ве ihe said’ Sub-Committee whose 
presence shall constitute a quorum shall'be two. ` ; 
(02) ' The Chairman or, in his. absence from any- "meeting, óne of the 
. members present at the meeting chosen, by such members in sueh manner 
ва they think ‘fit, to act ав the Chairman at the meeting, shall have a 
second or casting vote in all cases of equality of votes, 
(03) The decision of the ‘majority, of the members present shall be 
-final and pinging i in all oases.” E ] +. 
Published i in ‘the Calcutta Gazette, Рагу „dated the 18th June: 1953: 
'.. DEPARTMENT OF LAND ÀND LAND REVENUE. 
:No. 10984L. Ref—9th June 1953.—In exercise of the power con- 
ferred by section 19 of-the West Bengal Bargadars Act, 1950 (West 


> Bengal Act ILof-1950), thé Governor is pleased to make the following 


‘amendments in the West. Bengal Bargadars Rules, 1950.. published with 
notification No. 3650 L. „Веб, dated the 4th April 1950, namely : —-. 
A MET ym Amendments. ` = . 
In. the: ‘said. rules — .: ' 
(1) in, rulé: 1, after sub- ule (8) insert the following sab rules, 


. паре!у:—' 


*(4) "The Board shall - sit “at least ган days in a week and if neces: 
sary from day to day 80' long’ ‘as’ there ist any matter pending before ' the 
Board for disposal: 

: (b) Phe“ Board shall ace be bound to adjourn the hearifg of 
‘any ы merely on the ground: of ‘absence of one or ‘both of the 
` -~ EM D . du C 4ш. 


5 CT , ng Mk: -* oe 
/ Д - > 
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parties, but may, if it 18 proyed' that the notice onde Bub- rule (4). жав ‘duly 
served, | prodeed to deal with the app! ication and make an | award or order, 
ag the.case may be, according to law”. е 

à (3) for. rule: 9. substitute- the following :— 

- 9. Summary - récord by the Board. —(1) In CTS of any matter: 
before the Board, it shall only make a summary record of the esaéntial- · 
facts disclosed in the hearing on which evidence haa been “taken and the 
award or order ` is based. The award ог ‘order shall contains convise 
statement of the -dispite, the points f for “determination and the decisions: 
_ "',", “thereon -togetber-with the reasons for thg- decisions, and shail be- signed 
: 77/0 by the Chairman and the members of the’ Board present. An award shall 

NS specify the date’ or dates fixed by t һе” Board: ‘for division: of the produce 
~- and algo tlie date ог dates for, thrashing o of the produce, if any, fixed by 
` the’ Board. ^ - 


ү MEME (2) Copies‘ of the award’ or o order. authentioated ty the Chairmen shalt 


A (3). after rule 12, inseri the follewing new rule : == Do 
| gum 

2 M an authóriaed agent before thé Board or an ‘Appellate, Officer.” 
. 6) for. rule 13, substitute ‘the following : = 
E a “13: Manner’ of éagoution of ‘an award, or order. Авру‘ party. may. 
Н E. apply to the Board or the ‘Appellate Officer for the: execution of any award: 
‚^ m e ordér made by the. Board or by ‘the’ “Appellate Officer. The. Board оң. 
/ — ' * the Appellate ‘Officer ‘shal! thereupon’ forward auch, application. forth with. to 
2572775 wie Callector , who. shall, subject to be ра provisione, of section,15, execute 
.- , it in suoh"manner as he thinks fit” .;and 

2i . (8). omit ‚тше, 14. ; 





| -,. Pablisigd я in, е uci MM Part I, dated ове 25th Lane 1968. 
CE А OALOUTTA HIGH, COUR 
. Pos * © ^ The [6th June. 1953: . | 
Ivi is ee by. the High. ‘Court ё as Calcutta. -that.with, effect ‘els dia’ 
rie _ date, of publication in the Calcutta. Gazette the, following Rules. he adopted 
"n "and made. rales in Ohspter ү of, the, High Court, ‚ Original Side Rules 
77. #yy14 (4th Edition) :— : 
vos 2-7 "14A. “A déoree: holder, praying for ‘police help ji in Sxecution. ‘aha dered, 
_- Shall apply; beforea J udge in Chambers by petition, supported by an 
Lu affidavit, stating therein, whether, sach help. 18 required :— 
А (i) ` because of, appréhension’ of; ;Miolenee Or. obstruction from. the 
b judgment. debitor: ‘himself $ ОР, N, 
Е (ii) ` because of conditions « ofa general сане duds un. the, locality 
where ‘execution will have to be, levied, ‘being, in a; disturbed, state oria. 
: ‘class of beople similarly situated. being’ likely to make, а, common, сапве 
_ "^o, ‘with ‘the judgment-debtor and resist e ecution.. 
. .l4B. The deoréé. Bolder ‘shall also, state in the petition, x—- 
` (ìi) “The date or dates when such help i ia required 5 - 
Qi), The place where the help is required ; n 
(ші) The kind of police’ help (nomber and rank at men) “required. 

я 140. "The Court; ; upon, being satisfied аъ а. sufficient’, ground: exista 
for requisitioning . such. росе help, may direct the “Registrar. to; request 
the Commissioner ‘of Police Жо render such lielp to the deoree-holder:, 

.24р. Orders, made by the Court upon auch application need not 
be drawn ар, zu ‘the Registrar ‘will be, at ‘liberty. vo 800 on. а. OOPS: of the 


\ 


ә ` 5 . i Qu. 
ө E р $ > : 


- 


- 1 4c 
Же 


PARTE] ^ . NOTIFICATIONS —W BST BENGAL GOVBRN MES? ERD 5 
3 | ОА1дОТТА Ё Hidi- Gouir” 


"n 


Е тайга. of the meum signed by the "боп: Officer t UU ‘prods. ion-cf the 
fiat endorséd on the petition. ' gat Pact 


HE. In cares where eüoh poliga adi ів. аар because of. ppor 


trate 


i purpose and ‘alsó all” costa for remitting’ ‘the’ fees © to "ilie" Conimissioner of 


Police, Oaloutta. ` The provisions of | КАП "Rules i in. Ühaptér XXIV. and 

- of item.56,: Rale,74 i in Chapter "XX VI of the Original’ Side Rules shall 
not apply to ‘such deposit. ` 

_ 14Е; "Те: provisions of Rules 14A to 148 will also apply to exeention 
of orders for 'póssetaion, ` warraüte' "of" arrósb and attachment before. 

` ‚ judgment, "E ' 

14G. In cases. where fees for polive help: are leviable, the fees paid 

and costs deposited for remitting the sare i to the: "Comuiissioner- of Police, . 
shall be added to the goats of execution. dits 


р Calcutta die. 18th Tous 1958 
It is Заа by the High Court at, Calentta that the following amend- 
‘ments be inade in "Ohapter y. of Xhe Rules ‘of ‘the High Oourt, Origi al 
Side, and that they do’ come ints Чогое y ou Sad with. effect from ue date 
of their publication j in the Official Gazette.” d i І M 
cure "CHAPTER' Y. : 
- Rule 3. — Add the words “or the ' “Constitution: of India: or вау Order 
| шй thereunder” “after ‘the words “any “Orde etin" ‘Couneil Made there- 
under”. 


Add the words “the question of law arising ш» ее the word 
“hear” and thé suit? i їп, the last line; ee à 
‘Omit the; йор and add at'the end the words “and remit the mattef 
‚ with their opinion tò the Judge. who made tha. report”. ' 

'Add-Rüle'3A. —A" decision of a ' "Benoh'of' three or more J паев oon- 
stitdted undér “Rule 2 or Rule S of this” Chaptar б on'or after. fhe let J uly 
1953, shall:be-déeied.tó be в decisibn' of æ ‘Full Beach: 

5 ‘Rule 1,—Add- after the word "Judges?" in the” 6th line, the з ш 
“including | the Judge. who’ issued the Rule, ie available": AE 


ni ів ordered „further -that ‘the following ples be adopted and made 
rules of: the Original: ‘Bide under à new "Oláptét. intituled Bar ter XXXIA'' 
‘and that they Чо come into foros on "and with” AES from, ‘the: daté of tl their 
publication i in the Official ‘Gazette.’ ОВ а 
ER : CHAPTER XXXü ^ 
References to à. Pall’ ‘Bench 
! Rule-l Ifi in any suit, “appeal Or’ any “other mitter which is being 


` theard by. a‘Berich of two'or “more Judges; not _being В "Full Benoh, the | 


Judges aro- öf opinion that ‘there iss “difference € of opinion, ‘between 
(в)- жо Division Benches of this Court; or. 
- (b) two. Benches of two J udges, “eonativited under Rule 2. OF, Rule, 3 
-of Qiapter: V o? such a Benoh and s Berioh of, tired of; móré Judges, во. 
constituted before the 186 July 1953, or VoU 
7: (в): ғо Benokes of threé or more Judgés, constituted under Rule Z 
or Rule 3 of Chapter: V before Ist July 1963. or , ' a 
(d) в Division Benoh of this-Court and a? ‘Bench, of HEN Judges consti- 
` tuted -under: Rule:2 or-Rule З of -Obapter V ora Benóh ‘ot ‘three br more 
Judges во constituted: before she let July 03: S 


ш * . 
. в 
. er y | " 


- ii ve 
x bå E 5 YN Ё: ES t et 


К ы as 





. 6... Es  NOHFIQATIONS— WEBT-BBNGAL ‘GOVERNMENT. AND. p z 2 лей а, 
pue E ur ax oalourra: ‘HIGH COURT. 7^ m DU D 7t 7 
~ ir ER T Ll ae 
Ст. OE if. the Bench differs fróin any. ‘prévious “decision of a Division Benoh of., 


cos 


: К ог і a  deoision: of- the Büpréme, Court of- рй. 






po. рымга! їй n dio Calcutta Gadelte; Pact 1, dated E^ Septem 11983, 





^ this Court of of à Banoh of two: “Judges” ‘constituted under Rule 2-or, ‘Rule.: 
E of- ‘Chapter: V,.:or of a- Bendhot three or more. Judges. 80, gonstityted 
"béfore* ‘the lat J july 1953, гоп ару. “question ; arising for "decision? in the pase, . 
and suoh- question | 'has:net been decided Бу. апу. -pre-Constitution decision -.'. . 
. 6f the Judicial. Committee.of. the Privy- Councilor of the. Fedéral Court: - ' 
-oÈ India ór of the: 'Süpreme Court of India‘or of a Fall Benoh of thia бойгы, - . ee 
‘the, inatter shall "be referred to а Full Benoch. <... 

"Rule 9. =-Every. decision of a ‘Full Bench’ -shall, be" treated 4 аз абе 
on añ. „Dıyisidù; Ovurts, - whether" :constitüted: ‘of. two ór. more, "Јайдев,. and: 
. Benches of, two Judges’ oofatituted ‘under. Rule 2 or. "Rule 3. of Chapter: v, 
` апа Jüdgés i Bitting singly, upon. “the poiot of law. or_usage -having the foróe: 

2 of law ‘determined by. the Full. Вепоћ,: ‘unless it be subsequently. reversed 

- by a Benoh, ‘pecially ` ‘constitited,; -eonsisting of such~ number ої J udges- B8 
"in each case Bhall have’ béen fixed; by the Chief J ustioe, or~ “unless & cont- ` 
тегу тое bas since "been Jaid; down in a. :рге- -Conatitution decision:of, the S 33 
UJ üdicial Conimittes of the: Privy. Council or of the. Federal Court. of] India ` 


„ 
fe 


Y 3 
m - Ud 


-OALQUTTA HIGH COURT ` 





“+1 "The 25th August: 19535. - Le Er 
Jeu is. meo by the Hight Court at-Calcutta that the following аа. foe 
‘ments be made to tlie rulea ünder the Indian Income-tax Aot in “Appendix m 
"No 1 (Appendioeg Part ТОЁ the Rales of the High . Court, Original Side, ` 


71914 (4th: Edition);.and- that: they'dó.come into foros "with: effect: froin. the’. 


єх, 


z date. of their. publication i in. the Calcutta’ Gazette; — 


SE Rules: 2'and 9 of the “existing” Tules are ‘hereby’ 'Topealed anã: the 

} куша i new, rules are десей: to’ be düserted. after. rule 1 and nurnberéd. ` 
UPXo 16: | im 

Par spe "The. ‘Stateniony ef ‘the: "Das “shall ‘be in the ‘form. of: ава 3^ 
„ paragra pha, "getting- out all the. relevant: facts - and. proceedings 7 in: ‘their’ © 


Е "ehronologieal- order, ‘next thé : contentions of the, :parties in elatio to the T 


"question or? 2 questions ‘referred, -next аЬ fiddings of fact-and law of the: ~ 
“Appellate. Tribunal. ‘bheredn: and. -laatly-the. ` question or “questions ‹ of law ' 


E arising t therefrom sud referred. It must nót contain by discussion: of 


- düsatione ‘asked to'be-refprred; but not referred. - 
zr. - The. Statement of the Case shail ‘be accompanied Ё by, ‘ds &nnexürea ' 


е thereto: 06 pies of ali documents ‘néceasary’ to enable, the Oourt. to „decide. 


~the question or questions raised and referred ‘theraby.- a P 
` . The- “Paper. -Book im -respect of a reference shall be prepared Бу 
. the tur at whose. instenge the. reference has ‘been made. NES S 
‚ 5. The. ` Appellate Tribunal, "when : "submitting: в Statement E Case 
“to ihe Coürt, shall forthwith give, ‘notice. thereof tó:the ' party at-whose. 


e 


Uu C nane the. reference has been: made and direct him to.také.the 1 neóessary ' 


vë 


вора for the. preparation. ‘abd filing of: the: "Paper; Book-in г9000гівпов With." 
the rujea « of ths Oburt. " The Tribunal shall furnish such. ‘party ‘with ‘serti-’ - ^ 
;'fed copies of the” Statement of the? Case and the snnexures ithereyp,. as 

7 aldo” ‘of the‘ordars of the Iügome-tax Овог, t ths Appellate: ‘Assistant Сот: E 
a е, aed the: Téibunsl<if- ths- “latter or. any er dem. Бе. required by, 
БЕ im Ж ran A » 

[05 6) "Udlega, ‘the? бой ‘otheF wise ditsots, Ше shall res ией fifteen” А 
с of: thé Pipe- Bak, “Six sore sped be filed i in Qourt bu ‘hres E 
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` months (or виоћ : fures time as the ‘Registrar may allow) of the, receipt 


* ofthe ‘Statement of the Case by. the -Coart-and two óf.theni shall be bound 
With strong card- oard. Along. with the copies of the Paper-Book shall 


be filed six printed . copies of -the- document or documents, it any, not 
printed and not included in the Paper. Book under the diberty conferred 


. __ by rule 14 hereinafter following. 


7. One of-the copies of the Paper bio: filed ia Court, other then 

_ the twò copies bound with card-board, shall contain a- ceruficate signed 

by the Attorney or Advocate for. the party responrible for the preparation 

of the Paper- Book that the copies printed therein are true copies of certi- 
fied copies furnished to him of the original documents,on record. 

'' 8. Unless otherwise ordered, the Paper-Book shall, as regards form, 
size, typography and arrangement thereof, be prepared and printed in 
accordance’ with the directions contained in clanées (a) to (d) of mule. 16 
of Chapter XXXIIIA of the Rules of. the Original Side.. 


-9. "The Paper- Book shall contain ‘an Index, pieced before any other 
ale in the following form:— : ~< 






Date of the Page. ageof the. 7 
1 document. we [ара 


М - a! Us 








© M. It shali not be necessary to have 4hó Index бй, but. the party 


'',.at whose instance the reference has been made, shall, within a fortuight 


{ .of the receipt of the notice of the submission of “the case or ғо: further 


` time as the Registrar may allow, ` prepare the Judei ene gerve on the 


de. Керсе, a copy thereof.’ ' 


‘If any dooument required to'be.’ included: in” the Paper- Book be 
not in e English language, only an English translation thereof shall be 
printed" abd included and such- translation shall be made by. one of the 
sworn Translators of the Court i in оше with the Rules of the Original 

- Side. ` -~ 
{ 12. (1) The Paper- Book shall “géntain ‘copies Gf the Statement of 
~the Case.and the ánnexures thereto, but the following documents, whether 


. ornot they are included among the annexures, shall ` always be printed 


t 


and included :— 


> (d) Order of- the. ` Appéllate Tribinal under sub- peotión (4) of section | 
33 of the Aot; . 


(ii) Urder or orders of the. Appellate | Assistant Commissioner under 
вй section (3) of section 315 ' 

(iii) | Order or orders of ‘the Íncomé. tax: Officer ; 3 

(iv) , Application for a reference under ваб; geotioh (1) of s section е6 of 


ү, tho Aot; and ^ 


mt 


Zi 


` (т) The "Respondent's теру. thereto. См 
_., (2): Where the reference has been made in purauance of a direction 


" "under section 66(2) of the Aot, the order made under the section | and the 


judgment delivered, if any, shalhalso be ineluded. 
5 75 18. Lf either of the partiea*to a reference desires to ánelude, or have 


- ineluded, in the''Paper-Book any ‘document or documents, other tham 


those included, among the ‘annexures to “the. Statement of the Case and 
those specified: finder heads. (i) to (v) of the. preceding rule, he shall 
паке ва application to the Court in that behalf within one week of the 
sending of a copy of the, Index to the, Respondent or of the receipt thereof 
by the Lic where, me is the «иан with notioe theréof to the , 


У D E а ~ 
FE ар i И 7 ie x - = : s. 

ї Я , xe - e$ S r k uos E ә 

Nes 4 


et 


i „55 Nos. M, 18, 19; 20, 21, 22 and. 23 respectively, ee 


= “the, Сорпо of Legal 3Rdtecation shall- 


- 


8 . - KOTIÉICATIONS— WRBT' BENGAL GOVERNMENT AND ` [ 1954- 


TR OALOUTTA HIGH COURT; 


| other: party, m" ‘such document, or  doouménte: shall or shall not be printed бэ 


according as the Court may direct and where & document is directed to 
be included on an application by the Respondent, the initial cost of such 
inolusion-shall be in. the disoretion of the Court t 

14. If а ‘document or documents requited 'to be ‘incladed i in- thé 
Papet-Book be such that the same cannot be conveniently included, e g.; 
the. Memorandum snd? the. Articles of Association of a- oompany. or a 
Balànoe:sheet or & Profit and Loss-Account, but & sufficient. nümber'there- 


е 


of,are available in priat;.auch dooument:or documents needsnot’ be printed ` | 
and included, ‘provided the necessary number dan be' and'aré supplied 
for the- use of the Court and also for the use of the Commiseioner:of- 


.Incóme-tax where he is the Respondent and, in suoh:oase, a -note to the 


' above . effect shall be inoluded. in the Index to the Paper-Book. Whére - 
т the reference has been made ‘at the: instance: of. the’ Commissioner of 


_ Income. -tax, he will be at. liberty to. omit’ such document ог -doourients 


fromthe Paper-Book, if he can supply the necessary number for the use ; 
‘of the Court and he shall not. be required to supply. copies of any such" 


document or dócuments to the "Respondent. 
. .15. -The party at whose instance a refererite Кай been’ made shall, 
: After [fling the Paper-Books and printed. '6opies of the further: doouments, 
if any, required to. be. filed under rule 6 hereof,’ forthwith give notice 
: thereof to the “Respondent and, shall, „along with such notice, serve him 
porri four’ éopies of the ‚ Paper-Book; free of- coat-and, where: the party 
"" responsible ` for the. ‚Р paration of the. Paper- -Book ів, the вввеввев, . also 
“with four’ „printed ‘copies of the" document or documents, if “any, not.in- 


cluded i in the ' Paper-Book . by: virtue of the provisions of rule 14,.free of © 


>) eost.*. If the ‘Respondent requires further .copies-of the Paper- Book, he 
{вед be’ entitled ‘to have them. only:on payment of’ proportionate: eharges 
$ bl preparing е: :Рарег„Воокв, ‘and only if further copies are-available, ~ ` 


Dae: 16, - The, ооз of ‘preparation. , of the Paper- Books shall „Бе : ‘costs’ in” 


the referenoe,"' 


"ue GL The? ‘words “other” than. Appeliate Tribunal" in. тше аай the 
;féxinting" rules ghal be deleted: - 


"узш 


ТИ: Phe’ ‘existing. rulea 3, 4, 6, '8, ВА, 7 and 8: sliall be: лела 


ue Qe 
‚2 The '25th'Auguet* 1953. + AED 
toss ci l6 dg ordered- by- the "High Court at- Calcutta that with ‘effect’ ‘from’ the 


7 dite ‘of publication in the Calcutta Gazétts rule 2(i) (b) of Ohapter T of the 
Rules of the Original, Side (4th Edition)’ and the'note “appended théreto . 


;,under the.caption “№; B.” bé anrendéd'in tlie following wanner :— 


' (8) г Delete the comma :after'the wordi *'England'"im claüse (b) of rule ў 


. 901] and for the words ‘‘to be approved'by the High Court", "'eoourring at 
,the. end of the clause, substitute the following'— ' a 

- {Or a ‘prhotising Barristér i in. i- Calontta, to. be ` ‘approved'by the. .High 
'Qourt i in either.c&se" s 


ig 


E (Б) -For the note beginnitig’ with the’ Jettera < iN. B” bilo 
“ths said dlniiée (b). substitute the following :— 
: ‚УМ. B. 2-10: the'casetof Barristers ps 


"déémed ‘to be’ approval the 
“High Court,’ -but.save in the “case-of students*who’ may Js ves 
‚ or Ба in ‘the: midst of; their - ‘studies ій the: Obsimbers: of such ~ Barristers at 


the’ date of “the, pablication of this Fule'or 'mày'have, at sueh ‘date, already 
made’ “arrangements: Tor" icd 'stüdies to? 


"ocramehhue ` жиш: one ‘month 
e 


К - * 
iJ es * 5 ` # ae è 
е e UNE I А 


appearing: below а 


otising 1 in- -Eojgland, ОД һу e 


woe - PE , 


Вай x | i2 ) KoTHIGIHOXS aier baroi GOVERNMENT AND 9 
‘ Ml dakota ӨН | GODET. | | d M 

US UU т " 

thereof, euch ‘approval of the- "Соў: “must [^ obtained belor “the 

-Gommenoement of the "audias and n no. y shady without, such. prior i oi 








„анай be recognised. ie 


Pin: 





; “Published i ia tis -Caléuità ‘Gaee, ‘Part 1, dated the lat "October 1953. 
: t . CALCUTTA-HIGH COURT. 
: Сопка, the 216t ‘September 1953, : : 
TT ів ва by the High Ocurt at- Calouttà, that tlie following new 
Rules, made in exercise of-the powers 'eoüferred by clause 37 of the Letters 
. ‘Patent &nd'the, inherent powera of the Court, be part of the Rules of the 
“Original Side with effect from ‘the-daté of their publication i in the Calcutia 
- Gazette and-that the ¢amé be set ‘out in "à Hew Chapter, ‘numbered XXXVII- 
‚ D, of the said Rules :— 
ga Enea for Appeals under séotion;476B of the Goede of Criminal Procedure, 
+. CHAPTER XXXVILD ` 
This Ohapter relates to appeals ider section 470B of the Code of 
Criminal Procedure. 
^  L- АН appeals ubder section 476B of the Code of Criminal - Procedure 
-from orders of the High’. Court. exercising Original. Criminal J urisdiction 
-and all applications їп Buch- appeals shall be heard by a Division, Bench 
-hearing: appeals ‘from appealable séütences of such Ооп, hereinafter 
v. called the Appellate Court. '- 
= - 9; All appeals under wection 476B of the Code of ' Crininal Procedure 
` from orders of the High Court- exercising . Civil . Jprisdietion, (not: being - 
‘Appellate Jurisdiction) and all ‘applications in puch ‘appeals shall be heard 
by а Division Bepoh hearing appeals ‘from ` appeslable decrees of such 
Court, hereinafter. called the Appellate Court.” 
: 3: Iffor any reason the Appellate Court’ cannot shear ‘the. ‘appéal, 
oer the Appeal shall 8 Һера by Sioh Фет Appellate Court as . Vhe-Chief 
І Justices may: deter mitió: Е 
74. An appeal under thie section shall. be preferred Бу, petition i in 
Es : writing addressed ‘to the Oourt.and - presented to ү Registrar, , ‚ Every 
euch petition shall state, amongst others, the ‘groan 8 on which the appeal 
1$ made and shall ‘be Scoompanied by & duplicate copy. of the, petition 
and two copies each of the order passed under &eotion. 476 of the Criminal 
Procedure боде ‘and ‘of thé бой plaint, if any. The pétition ‘of appeal may 
. be presented eithér by thé person aggtieved | or by. his Attorney. 
- + .6, The Registrar. shall Keep à a register in’ which hé shall enter the 
7 spetitionof. appeal. 


Jo. 7 0067. Upor présentàtion · tothe: -Registrar " the pétition of appeal, he 

a shall endorse upon ‘it the date of its: presentation, and, shall, enter 1% with 
вись datevin the register, unléds thé; appeal is’ barred by any Jaw-of Jimi- 
. €ation гог лв’ otherwise defedtive’ under. the ‘Codes - of. Civil or Criminal 
- Procédure, : as the cage raay. be, or under ‘the Rulea ‘Herein. 


7 "do ше Registrat finds - that an „appeal js | barred’ by Jimitation or 


T 


керейк: was presented; of its . déféot and shal) Tor&with, place the. game 
betore the- -/Appéllate "Court for-órderá'and- direstions and such Appellate ` 
. Сай will make such order or direction: 88 it thinks fit and- proper. - 

А ^B. After thé 'appeal'ia :régistered, the’ ‘Registrar в shall place the ;peti- 
- tionof "appeal ‘before the «A ppellàte - Сор апа such , Coürt will, thereafter 
"fx a day for heariüg:of the ‘application: ‘for admission of appeal, . юп which ” 
29848 мо Up will appar on the` | корш ‘list: -Thè Registrar will 


~. >; а - -` 
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"notify ben Appellant of such’ date for hearing the application for admission 
Lr payee 

9." At. the” ‘time. of. such “admission of. appeal, the Appellate. “Court | 
shail peruse the ‘petition of appeal and if.it considers that ‘there is no suffi- ` 
cient ground for interfering with thé order appealed from, it may dismiss’ | 
such appeal summarily ‘and tor that purpose ‘may call. for or look into any 
. Televant records of tlie саве from which the appeal- arises. _ .. 


-. 10. Ifthe Appellate Court admita the appéal, then the: “Registrar, | 


its 


. Subjeét to any directions of the Appellate ( Court, shall send for the records, : 


, fix а provisional date-for hearing, and shall cause notices, to be seryed on 


^ the appellant and the respondent intimating that the appeal will be heard : 


and such notices will, bei in the' form prescribed in the. Schedale- hereunto 
annexed. ~ E: 


1l The notices. pursuant ^ ^to the foregoing Sule shall be served: by- 
'guoh-ófficer ва the Registrar may in "writieg appoint for the purpose and, 


. 8.0értificate of service by such officer’ shall be. sufficient evidence of service; 


‘unless the’ Appellate; Court shall othéfwise direct. т 
12, Upon receipt of the records, the Registrar "shall TES гертен: 
“опг typewritten copies of the record. ‘of the proceedings unless the Appe-- 


Hate Court otherwise directs. These Hy pewnsten, copies wall es conten) 
as’Paper-Books., 


13. The typewritten: A of the recórde ‘ ! prepared by the agidtrar ` 


under the foregoing rule shall, unless : otherwise . ordered by” ‘the Appellate. 


Со contain the following : — 


бх ‘the order &ppealéd from, . _ GENRE EIL E 
Ч). the complaint, if aby,. л. 00 C 
V (uij- ‘thé petition of appeal, > py oi | 5? -> : 


“(iv) -ordér. admitting the appeal, ' D SRI к 


at (v)^ all other papers, апа. documents or үне дыы ав the 


| бейта may think” necessary, ог вв, otherwise, directed, by the Appellee 


oar j5 


4 


“and вћа be duly “indexed.” EC E ds gh Et 
14, The Registrar may ‘hear: the’ pirtis to tho ораш for the purpose 


se 


of determining. what- papers and’ Hocaments: are" ‘to be, included in a d 
, typewritten ‘Paper: Booka. : >. 


15." After.the notices mentioned 1 in "wale 10 have béen duly оет оп 


. the appellant and the respondent and the. typewritten copies of. the. Paper- 


Book are ready, the Registrar shall ‘place.. the appeal in a. Warning -List to 


be maintained by him át:his office dnd shall.on every Saturday cause al] 


4 


appeals in the Warning List: to be printed i in the cone List as being. jay: S 
_ for hearing. / 


16.: No. appeal, mult. otherwise . баа be the Appellate беш, 


‚ shall’be placed in the Peremptory List, until- the-lapse., of one week after .- 


it has. first appeared in the Warning List. 
“17. AIL applications. in relation to`an appeal shall- be made to the | 


_ Appellate- ‘Court upon two clear. daya’ “notice to the" respondent‘ í or, -the ` 


. „thè Peremptory: List. 


appellant as the case mmay be. Notice of such intended application: в shall 
also be given to the оен who: вра" “cause “tthe game to bet plated in 


18. -The fees in all ‘appeals bees. "whether from: "Civil: OP. "riminal, 
Jurisdiction, ahall bé the same aa those set forth in the Table of: fees relat- 


ing to Oriminal matters in the Fourth Schedule- under rule 74 of Ohapter 
36 of ihe оч) Bide Bülee, PT : 


xus , - $E 
Sax mode dg T E Š . 1 Т 
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NOTIFIOATIONE— WEST "BENGAL GOVERNMENT asp - 11 
E i , . OALOUTTA HIGH оопат. ‚ 
19. Unless -otherwise direoted by the Appellate Gourt or save as 
' expressly or impliedly provided by ‘the - Rules herein, the procedure regu- 
- Jating appeals from orders of the High Court exercising Original Criminal 
Jurisdiction shall-be governed by the Code of Criminal Procedure and the 
procedure regulating appeals from orders of the High Court exercising 
Civil Jurisdiction will, as far as possible, be regulated by the Code of Civil 
Procedure. 
10 Inthie chapter the ‘undermentioned expressions shall have the mean- 
А ing as follows :— 
(a) ‘ Appeal” shall mean ‘appeal ‘under section 410B-of the Code of 
Criminal Procedure. ^ 
(b) “Complaint” shall inelude the complaint of a single Judge of the 
- High Court exercising origina] jurisdiction, whether Civil or Criminal, 
(o) “Registrar” shall incide the Deputy Registrar: or an Assistant 
- Registrar if 8o direoted by the Registrar 


РАВГХ ] 








И ; SCHEDULE. 
. . Form of Notice: : 
Cd B. WS Appeal .No. of Y. | 
UE з In the High Court at Calcutta. АЎ | 
аад дн, СО брин eru see > Appellant, 
n i versus -> я { 
Quid: EE f se | | 1... Respondent, 
B теу give you "notice and forward 8. соору. “herewith of the order of 
che Appellate'Court, dated the, day of " 
The appeal will be set down for hearing on the 2 "dày of 


and will be heard 80 econ thoreattcr s 88 the business of = 
ou will. CREER, " " ; 
Published i in the Calcutta Gazette, - "Part 1 dated ‘the 16th, July,. 1953. 
` . ‘LABOUR DEPARTMENT ` 

No. 2385Dis. ID/1R-34A)/62. —6th July 1953. —In exercise: of the 
` power conferred by section 38 of the Industrial Disputes. Act, 1947 (XIV 
of.1947), ‘the Governor is pleased to make. the following amendmente 
in the Bengal Industrial Disputes Rules, 1947, as subsequently amended, 
the same baving been previously published ч required by the said section 
oF the said Aot —. 

І Amendments, PR Я 

1, In nuls 2A of the said -Rules— f | 

(a) in sub-rule (2) after the words “ог ап officer: authorieed by Ыш”, 
insert the words ‘according to different oonstitueneiés" 
= (b) - in sub-sule (4)- after the words “Al workmen” , omit the ‘words 

‚ “other than casual employees” ; 

(0): in sub-rule (5).— - 

(i) for the^worde “alphabetically by the salope substitute the 
following words, namely— — . 

“by the employer alphabetically or ‘serially according . to consecutive 

. token or ticket’ numbers of the workmen in Form 'Al(g) or ir any other 
manner approved by the Labouf Commissioner”: <; 
* (ii)- after:.the words “within a specified date” insert- tho following 
, sentence; namely— : 

“Sach suggestions and di tione to the Voters’ ‘List shall be made 
in Form A; copies of which shall be supplied by the employer to the work- 
men requiring. “them” ;- 
` a in clause (b) ví stib-rule e for і ‘the words ‘то, other voters be- 


c md > 
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а | ока, -all бүлө ‘the p jositienoy. frin "which: the:seat i is” E 
UR Sen fested” pir iren D | EAE 









Tx d Leo = sore 
ас Е “in dubsrule(@) n es 
mS WG) in elause (а) for the - words són he day folowing ibaa the. ies 

CER RM xU ss de * Жип three. days following.) . 775 + 5 Ple i 
T “Wi after. clause: " (b). add the: following: ‘new clause, namely := : 
ne soo). - А. “candidate desirous* Of- withdrawing {тош the A mir 


ki er the nomination - paper Љут: “giving : “written ’ “information:.of his А 
us ibtention фо, 40:вб Within. two ` days after the oratii y OF ‘nomination . : 
f 3 E “papers” RT ата. fe Щщ ^а” У imum Т ru 


Sir WE. P thé: énd* af заве: 5: 10) add he: words" nid, he shall ру 
м with such: dirdotiona” ; yess ш ҢӨ ум; 











iore ..(g) .to-Süb:fule (12) add. the following; proviso’; Ced n us 
"o2. | "Provided: that in -the'oase of employer’ 8- греене the "d m 
CES CENE, Hations.only’ may, be: “published” ; Peek u TEC : 
эз ^ 27 {Һ), 86 the end-of eub-rülé (15) add thé ‘following, ашау +- и 
^20. NIV uffTheexisting Voters’: List (that-is.to-say, the Voters’ List preparéd: · 


- ү 2 5s “at the. time of thg- läst; igenérál í elebtion 9f ‘the: Works’, Committee) ` ‘for, the.. 


с fixed ior byo:eleotio; A ‘freek’s titio shall be! allowed-fos_ hearing claims Е 

om E ‘object ions which shall; be decided варагі. by the: ; Returning Omitek. spe 

SN Ihe tit Jaade- Ва; 10 Ww Ту: 

G in. з vule: ue оті t the: done: Sail аў be: ыва: хото 
T : 















ai е таа Secretaries а жёйар. join Шу adl s convene ОЕ ot^ 
e Lom’ iiitlés ‘as.“often.as: they. consider it~ „Пебёввйгу: "but ; not 1ёвё often. 
.."than-'onoe à &.. month. КО}. бав thi three, days" ойде “Shall:be “given, 9 
ai such, ‘meeting. au T A EQ Е 
` oy К Copide-of. ‘the’ заат" of: thé. ебе "Yéforted tó ig "langes, - 

КУ ‘and: (b). ghall be. ‘dent ‘by thé. Joint ‘Beotetaries to-thé" Jiabour Comniig-. M 
;Bióner i and by the Chairmaii: of the :Cominittee, to; ‘the Board: of ‘Directors: > 
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2, Afterrule Б of the said rules, insert the following new rule, 
namely :— mb E 

“BA. Qualifications of Membre of Industrial Tribunals.—Where в 
Tribunal consists of two or more members every such member (other than 
the Chairmain) shall be a person who— | 

(1) is qualified for appointment ав the Chairman of the Tribunal 
under sub-section (3) of section 7 of the Act; or ` Е 

(2) із a chartered accountant within the meaning of the Chartered 
Accountants Act, 1049 (KX XVIII of 1949); ог ` Й 

(3) has beem а Presiding Officer for not less than three years of ару 
court or tribunal set up under any law providing for the settlement or 
adjudication of industrial disputes ; or 

(4) in the opinion of the State Government — 

(a) has had experience of problems relating to labour or industry 
for not less than five years ; ог | 
(b) has special knowledge of economics, finance, banking or insu- 
rance." E 

3. After Form Al appended to-the said rules, insert the following 
form, namely — : 


“Form Al(a). 
cat `; [ See sub-rule (5) of rule 2A. ] 
Name of the establishment... .................... ene nee je 
Name and aumber of Constituenoy ...... ............... IDE Vois 
Number of seats allotted _......................... ... 
Serial ] Token No cr! Age whether service whether 
Number. Name of Vo'er. , Ticket No. , | 18 years or six months or 





= Е: more more. 


D 


J 


Ы 





4. After From A, appended to the said rules, insert the following 
from, namely— í 
“Form А?”. 
[See sub-rule (5) of rule ?А.] 
: Dated .... .. .. ...19 
The Returning Officer | 
Name of the Mill seek CY dee T - 
Name of the Constituency wok 
No. of the Constituency - | S ats 
Name of the Objector се г 3x See 
Father's Name. - s КЕ ЖИК 
Number in the Voter’s List 
Name of Claimant 
Grounds of objection or claim _ 
І до hereby deolare'that the above statements are true to my 
“knowledge. ` i d 


fuos 


` (Signature of the Applicant." 


* 
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Published in the Calcutta Gazette, Extraordihary, Part І, dated the 26th 
June 1954. _, P 
' .. HOME DEPARTMENT. 
No. 4225W. T.—2ith June 1954.—In pursukãoe of thè provisions of 
sub-section (2) of section 1 of the Bengal Motor Vehicles Tax (Amend- 
ment) Act, 1954 (West Bengal Act XVIII of 1954), the Governor is pleas- 
ed hereby to appoint the iat day of July 1954 as the date on ‘which the 
said Act shall come into force. 
` Publishe3 i in the Caloiita Gazette, Extraordinary, PartI, акыда tlie 28th 
. June 1954. .- 
: MEDICAL AND PUBLIC “HEALTH DEPARTMENT. 

No. Medl./1792/0M-8/53. —20th J une 1954.—In pursu&ünoe ` of the 
provisions of sub-section (2) ef séction 1'of the Bengal Medical (Amend- 
. ment) Act, 1954 (West Bengal Act XVI of 1954), th» Governor is Pleased 
hereby to‘appoint the 186 dày of July 1954, ёз the dàte'on Which the said 
Act shall come into force. 





Pablished ia the Oateutta Gazette, Extraor diaary, Part 1, oe the agth July 1954. 
FINANCE DEPARTMEN 
No. 1545Е.Т.—23га July 1954.—In ЦА of the power conferred 
..by-sub-seotion.(2) of-seotion 1 of the Bengal Finance (Sales Tax) (Amend- 
-ment)-Act, 1954 (West Bengal Act XIX of 1954), the Governor is pleased 
to appoint the 24th J i 1954 as the date Оп which the'sàid Act shall 
come into force. . 
‘Published i in the Calouita Gazette, Part. I dated 2nd September Hass 
‘ HOME DEPARTMENT. 
: "No! 5277W.T —18th August 1954—In exercise of the power con- 
ferred by section 107 of the Motor Vehicles Act, 1939 (IV of 1939), the 
Governor is pleased to make the following “amiéndment in tlie Bengal 
Motor Vehicles Rules. 1940, -published under notification No. 1930РІ., 
“dated ‘the 21st Septeniber 1940 ‘at pages 2656-2829 'of Part I of the 
Calcutta Gazette, of the 10th October ‚1940, as subsequently’ ainonded, 
namely :— 
` Amendinent. 
To rule 218 of 5 said rules, add the following proviso, namely :— | 
“Provided that the Registering, Authority ог the Regional Transport 
Authority to whom an application for authority ‘to use the motor vehicle 
.in a publie place has been made may require the owner of such vehicle to , 
produce a valid policy relating to the vehiole, receipts for premium and 
any ‘other document in respect of insurance under Chapter VII of the 
Act.” 


Published їл th: Oaleutta Gaze te, Extraordinaty, Part I, dated the ist October 1954. 
HOME DEPARTMENT. 

No. 7461P/24-33/64.—1st October 1954,—In exercisé of thé power 
conferred ‘by süb-seotion (3) of &édtioh 1 of. the" Criminal Law (Amend- 
ment: Act, 1938 (XX of 1938), the Governor ів. please! hereby tò app- 
oint.the Ist October 1954 аз the date on which the said Aot shall come . 
iuto force in West Bengal. 
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27. Lo PARTXE | 
— MADHYA PRADESH ACTS: 


‘The à Maia Pradesh Local Government (8 «орд Amendment) Act 1 1993; 
: Madhya Pradesh Act- NS XIII of 1953. 
г ТАВЫН OF Comrmyrs~. S 


Preamble А" puit uS : “г, 

Sections :: Е Е чер 'Beotions NE ML 

x. Sbort title.. - ‘ of 1948. 

2. Amendment of cen ЕЯ Ас хххуш.; 25, Amendment of section 6, Act XXXVIII 
194 - "of 1948. 

ES a of sections" 3-À, 3-B,. 3: -C. 6. "Amendment of section 7; Act XXXVIII 


- ER 3-H, зе, 3-G, 3-H and 3- -Lin Act ` ба 1948. ° 
XXVIII of 1948, - 7 Substitution of new section for section 
“4s Amendment of section 4; Act. XXXVIH / 8, Act XXXVIII'of 1948. 
The Madhya Pradesh Local Government (Second Amendment) Act, 1953. 
"Received- the assent of the Governor- on the 15th May 1953, and was 
 published--in' the. Madhya Pradesh Gazette, “Part iv (В), dated the 20th 


- May, 1953; 
-Mádhy a Pradesh Act ‘No. хш it 1953: ` : 

A ‘Act urther- to amend the Oenirat Provinces and Berar. Local Govern- А 
^ ment Act, 1948. - 

- Preamble —WHEREAS it is Жый: further” to` amond the Gentral 
‘Provinces and: Berar Local Government ` Aot, 1948. 5 (XXXVI of 1948), 
г for the purpošes hereinafter appearing ; ES 

= It is bereby | enacted as followa ;— i 
. 1. Short title.~This Aot may be cited | ай Ше Madhya Pradesh Local 

, Government (Bécónd Amendment) Act,.1953. ` 
eV 925 Amendment of section 3, Act, XX XVIII of 1948. —In' “section 3 of 
- “the Central Provinces and. Berar Local Govérnmené "Aot, 1948 MEAE Vill 
. of 1948) (hereinafter referred to ав (ће said Aot),— +- 

-_ (i) in &ub-séotioh (5), the words ‘“‘urban-and”’ shall be omitted ; 

(ii) for: eub-section (б), the following sub. geotion shall be substituted, 
namely: :— 

- (6) The State Government shall, by a notification, oónstitúte— 
.0)J anapada&, ' 
` (ii) rural circles.in each Janapada, аа: 
` (iii) electoral divisions-in в rural cifole:” ; ànd - 
` (iii). in sub-section (7), — M MT 


a) -in clause (a), for the wordá “to ares. to a proper peptedeniasion 


^. of. the- population’ of. both -the rural: and urban circles 2s е words ‘‘also- | 


to the ares ;:and" shall be substituted. ` І 
(b), clause (b) shall be omitted ; and >л В ы i 
(в) - in clause’ (9): -for the words “in a rural irole i every’ ' division shall 


village ora ' group "of villages including ‘parts- of villages where sugh’ parts 
lie‘outside municipal áreas” shall be substituted. · 


3. Insertion of sections 3:А, 8-В, 3-0, 3-Р”, 8.Е,` 2.F, 8.G, 4H and 


: "d I in Act XXXVIII of. 1948. —Afier section 3 of the, said Aot, the follow- — 


ing sections shall be.inserted, namely :— * - 


* “3-A. . Notification. of intention to alter limità of or to amalgamate’ or io. 
split -up Janapadas. —(1) The^ State ` ‘Government may, by. notification, 
signify its intention—. ' s 

(a) to alter the limits òf a Janapada by including within it any local 


‘area in the vicinity of-the same or шы from | B iori any local 
ares cca therein'; -or RO В 


. in its place. 


an existing Janapada, as 
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(b) to amalga nate two or more J anapadas and constitute “one Jans- 


Y pada’ in their place 30r ` 


"(ey -to'split up-aJ, 
(2) Every such no 
which is intended to.be included in or excluded from a Janapada, or of 
the area of the Janapada intended to-be amalgamated into one, or of Ње. 
“area of each of the Jana 
н the case may be. А S. - 
3-B. Procedure subsegtent to such notification.—(1) "Any inhabitant 


of. the Janapada or thé: Janapadas concerned may, if he objects'to any- ; 
thing therein contained, -submit his objection in writing to the State 
таш within sixty days from the date of the publication of the,- 
notificati 


tification, and the State Government shall take his.objéction into conei- 
deration, ^ с. : - зы; 


(2. When 


tion have expired and- the State Government has considered and passed 
orders oh such objections as may have been submitted to it, the State 
Government may, by notification, — ОУ 


~ (a) * Ё i C: 


include the local ares or ёру specified part thereof ‘in the Jana- 


pada, or exolude it therefrom ; or 
' (b) 'oeonstitute.a 
ed;or cU x : e І 
(о) split пр an existing Janapada and constitute wo.or more Jana- 
pades іп its place, asthe саве may be. у `. . ^... б 
__. 3-0. - Réfect of-alteration of limits.—(1) ‘Where a -notification under 
section 3-B hás been issued altering the limite of & Janapada, the follow- 
ing cotisequences-shall ensue, naniely :— NESCIO PEU 
(8) the Sabha existing on the date immediately preceding the date 
on which: the. said alteration takes effect shall be deemed to be the Sabha 
, Constitated under the Aot for the altered.area and, subject to the provi- 
sions of olauses (b) and (c),-the councillors holding office on the date the 
alteration takes effect shall be deemed to be the councillors of.the Sabha 
во deemed to be constituted and their term of office shall be for the 
unexpired term of such Sabha; - i Ve 


- (b) where aa a result of the alteration any area i 


titute.a-new Janapada in place of the Janapadas amalgamate 


8 excluded from one 


Janspada and included in another Janapada, the-State Government shall . 


determine to-which ‘Sabha the councillors representing such area shall 


belong, regard ‘being had to the following principles, namely : — 


= 


“` first mentiotied Sabha ; ' 


á (i) where the area -concerned.forms one or more whole electoral 


., divisions, the councillor representing every such division shall Бе assigned 
e to the Sabha in which such area is inoluded ; - ^^. : 


(ii) where the area concerned forma a part of an electoral division, 


, the councillor representing such division shall bé assigned to the Sabha о. 
. which the 

` alteration 

.-. (е) where 

„assigned to the Sabha of another Janapada, he shall cease to be а ootinoil- 


majority of the voters of that division belong as a result, of the 


re under clause (b) a counéillor of the Sabha of a Janapada is 


lor of, and shall be deem 


b 


К т 


. * (d), the chairman and deputy chairman of -the ssid Sabha shall be 


,, deemed to. have Vacated. their respective offices ; and within а period of 


thirty days from the date of thé alteration or at the first, 


meeting of the 


• т 
в 7 ~ ш 
е 


zi -- А ^a 
- . " - 
fs - 
е а » x 


atiapada and to constitute two or more Janapadas 


tifloation shall define the limita of the local’ area `` 


pada intended to,be constituted after aplitting up , 


 six&y days from thé date of the publication of the notifioa--- 


ed to have vacated any office held by him in the - 
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said Sabha after the date of alteration, whichever is later, the Sabha shall 

elect a chairman and deputy chairman ;,- ` 5 

: Provided that where the alteration of the limits of the area does not 
involve the assignment of any councillor of one Sabha to another, the 
chairman and the deputy chairman of the said Sabha shall be deemed to 
be the chairman and deputy chairman. : 

(2) Where a notification uader section 3-B has been issued excluding 
any area from a Janapada and including such area in any other Janapada, 
the State Government shall after consulting the Sabhas ofboth the Jana- 
padas frame a scheme determining what portion of the assets and other 
property vested in the first-named Sabha shall vest in the second-samed 
Sabha вой іо what manner the liabilities of the first-named Sabha shall be 
apportioned between the two Sabhas, and such scheme shall come into 
force on the date of publication thereof in the Gazette. 

3-D. Effect of amalgamation.—On_the issue of a notification under 
section 3.В censtituting a new Janapada by amalgamating two or more 
Janapadas the following consequences shall ensue, namely :— ў 

(а) the standing committees of the Sabhas of the Janapadas amalga- 
mated shall stand dissolved and the-obairman of such standing committees 
and also the chairman and deputy chairman of the Sabhas of the Jana- 
р amalgamated shall Ье deemed:to have vacated their respective 
offices ; , : - ; 

(b) the councillors of the Sabhas of the Janapadas amalgamated shall 

"be the councillors of the Sabha of the new Janapada and such Sabha shall 
elect a chairman and в deputy chairman and appoint standing committees 
in accordance with the provisions of this Act ; 

| (c) the term of office of the Sabha of the new Janapada shall be the 
remainder of the term of that Sabha of the’ amalgamated Janapadas, the 
‘the term of which but for such amalgamation would have expired last ; 

(d) all the property under the control-of the ~Sabhas of the amalga- 
mated Janapadas immediately before the date of amalgamation under 
séotion 3-B including the Janapada funds shall be the property sand the 

-fund of the Sabha ofthe new Janapada ; | 
. (e) the staff of the Sabhas of the amalgamated Janapadas shall, until 
' otherwise ordered by the Sabha of the new Janapada in accordance with 
the provisions made by or under this Act, be continued and deemed to be 
the staff appointed by the Sabha of the new Janapada ; ` 

(f) all byelaws and orders in force in the areas under the jurisdiction 
of the Janapadas amalgamated immediately before the date of amalgama- 
tign under section 3-B shall, except the byelaws and orders in respect of 
such matters, as may be specified by the State Government by a notifica- 
tion issued in that behalf, stand repealed, and the byelaws and orders in 
respect of the mattera specified therein shall operate throughout the area 
under the jurisdiction of the new Janapada until altered, amended or 
cancelled in accordance with the provisions of this Act: . - 

Provided that such repeal shall Бе governed by the provisions of - 
section 5 of the Centra] Provinces and Berar General Clauses Act, 1914 

(X of 1914), in respect of action taken and things done ; and 

* (g) any right, privilege, obligation or liability acquired, acorued or 
incurred by the Sabha of any of the Janapadas amalgamated under section 
`8-В, -shall be déemed to be the right, privilege, obligation or liability 
acquired, accrued or inourred by the Sabha of the new Janapada. . 

3-1) Effect of splitting up.—(1) Where under section 3-B s.Janapada 
having a Sabha constituted for the first time under sub-section (5) of sec- 
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"aom 6. TER referred to. -as- the ойша]: Забара) ів - split up, by 


^. constituting two or more 7 Janapadas (hereinafter. referred X tó ag the new. 


Eu 


-. Janapadas),” ‘the State: ‘Government’ may ‘with. a view .to- facilitate. iiie 


^ transferor the administration of looal goyernnient from the Sablia of the - 


- eriginal J &napada | to the Sabhae‘of the new Janapadas require the Deputy 
‚. Commissioner, by: 8 notification, to- aasuine-the administration ôf- the ові ; 
government in the local areas: “‘gomprised: in the new Janapadas..-. 7 `- 

79) ~All "byelaws. abd. orders in force in "the area under the jatiélloton^. 
> of the original Janapada immediately’ before the date‘on whieh- ‘such Janse 


-.. páda ї is split up under section 3-B. shall continue in force i in the, aréas còm- y 


; prised in the new Janàpadas, ` "until altefed, amended ; or “cancelled . dn. 
ecordanoe with the-provisions of this Аоф, - -2 


Cor. . On.thé issue of the notification utider sab- женой. (D; the Дорт К 


7286 “consequen cès shall ensue, namely: — ` : 
(á) ~ thé ehairman,. deputy. chairman. nd: cou&eillore “of: the юне) > 


s -Jamapada ps vacate or. “be deorüed: to! have: vacated? ‘their gespebtive-, E d 


, Offices; Pu i 


+ 


: (6) айй powers ànd dütles liche are’ ander diis: Aot: to. be exero: or; us 


Performed. by’ the- several: ‚ Janapada, authoritiea Bhall,” йпм a Sabba is, 


- constituted for. ‘each’ of the new Janspadas, "be exercised ‘and performed by e 


the? Deputy: < ‘Commissioner. and воот officers вв the Deputy Lommissioner ` 
шву ‘direct ; ' UM 


До) - “all ‘property “vested in the баъ: of die original: Ji anapada. shally 


i subject to ‘any :orders'of the State.Government, be-held and expended by. 


i 


the Deputy ‘Commissioner: for the purposes of: "tlie. local’ зоташ of the, ~ 
aress over which елем J janspadas. have jurisdiction 3 тапа ` 


'-.; (dy. antil Sabbas are constituted for the.new J anapadas, the: ‘Depaty 


‚ ‘Cdramiasioner ` shall be. deemed -to -be: the representative of the Sabha of - 
the original Janapada for, the purpose of, suing. or being &ued or continuing - 


pending guità. or proceedings, by: or меш the: ‘Sabha of the. original 
En) anspada. з - 

 Jariapadas- under. ‘sub-section (2) of section 4, the Deputy. Commissioner -_ 
` shall hand óver the administration to.the Sabha of-each such J anapade ір. 


"-gub-séotion {D shall thereupon оваве to have effeot i ia: respon. of the- aroan,- 
E жасу in the new Janapadas. . > 

“te BR Effect. of splitting: up -where dion 8- E са ‘nöt apply. hes” 
Tinder section '9-B'a:Janapada: (hereinafter referred to.as the original, ^ 
к other than a. Janapada- to.-whioh section 3-E applies, -is split: 





.(4) On thé day. ой. whisk Babijas- "come DP ине dun the dew" ar 


up by constitüting.two or more. Janapadag . (hereinafter. "referred to aa the -< 


new Janapadaa), the following consequences shall ensue, namely :— ` 


." ..réspeót of the area under its jurisdiction | and the notification issued under ; AN 


(1) . The'standing committees of the Sabha .of the. original Janapada vj 


J ` Бар: stand dissolved and .the'ohairman of such standing committees and 


sae glao ‘the chairman and thè depüty ohairmán. of the Sabha of the, original | 


E ánapada shall be deenied to have vacated their respective offices. . 
za) The State Government shall determine to wbioh Sabha óf the 
 néw. Janapadas each of. ‘the .oounoillofe-of. the “original: Janápada- shall. 


| -elang regard. being Had to.the following principles; namely :— - 


*(i) in. во. far as the area assigned to'a new Janapada ‘contains: ‘whole: 
а ‘divisions, all councillors,representing such electoral divisions вра. 
- "be ‘the councillors of the Sabha of such new J aBapada ; oy 


(ii) in. Bo far as ‚апу. area, , assigned to a new, Janapada“ forms a: irt 
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of an electoral division of the original Janapada, the councillors represent- 
ing such division shall be assigned to a Sabha to which the majority of 
the voters of thet division belong as а result of the formation of a new 
Janapada. - | | i | 4 

(3) The councillors assigned to each of the new Janapadas under 
sub-section (2) shall constitute the Sabha ofthe respective Janapada, 
and each such Sabha shall elect а chairman and a deputy chairman and 
appoint standing committees in accordance with the provisions of this Act. 

(4) All byelaws and orders in forcé in the area under the jurisdiction 
of the original Janapada immediately -before the date on which such 
Janapada is split up under section 3-B shall continue in force in the areas 
comprised in the new Janapadas,.until altered, amended or cancelled in 
accordance with the provisions of this Act. - i 

3-0  <Apporitonment of assets and liabilities of Janapada split up.— 
(1) The assets and liabilities of the Sabha of,the original Janapada shall 
in accordance with the provisions of sub sections (5) and (6) be appor- 
tioned to the several Sabhas of the new Janapadas. 

- (2) The State Government shall constitute a, Board of three persons 
one of whom shell be an official ; the Board shall, subject to such instruc- 
tions as may be issued in this behalf by the State Government, report on 
the following matters, namely -:— j 

(a) the assets and liabilities of the Sabha of the original Janapada ; 

. (bi the apportionment of the assets and liabilities between the Sabbas 
of the new Janapadas ; . . 

(о) the manner in which the existing officers, servants and other 
permanent employees of the Sabha of the original Janapada should-be 
absorbed by the Subhas of the new Janapadas ; 

(d) generally, on all matters incidental, supplemental.and consequen- 
tial to the constitution of the new Janapadas іа place of the original 
Janapada. j - 

(31 The report of. the Board referred to iu sub-section (2) aball be 
submitted to the State Government, whioh shall publish ıt in the Gazette 
and ic such other manner as it may deem fit, © 

(4) Any person interested may make a representation in writing 
against the proposals made in the report within one month from the date 
of ita publication, р í 

a (5) On the.expiration of the period specified in sub-section (4), the 
State Government may take into consideration the report of the Board 
and the representations received, if any, and pass such orders in respect 
‘thereof ав 16 deeme fit. - : 

(6) The order’ of the State Government on all such points shall be 
final and shall not be questioned in any court of law. 

(7) The State Government muy, by notification, delegate its powers 
under sub-sections (3), (4, (5) and (0) to an officer not below the rank of 
& Deputy Commissioner 

3-H ~ бийг by or aganst sabhas of new Janapadas —(1) On matters 
covered by the deoisicn of the State Government under the preceding 
section, the Sabhas of the new Jangpadas shail severally be deemed to be 
the representatives of the Sabh& of the original Janapada for the purpose 
of suing or being sued, or for continuing pending suits or proceedings by ` 
or against the Sabha of the original Janapada А 

‚ (2) Та respeót of matters not covered by the. decision .of the State 
Government under the provisions of the preceding section, all the Sabhas 
of the new Janapadas shall jointly be deemed to be representatives.of the 
Sabha cf the original-Janapada for the purpose of suing or being sued or 


* - . бы 
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for continuing pending suite or proceedings by or against. the Sabha of 
the original Janapada. 

(3) Ifany dispute arises between Sabhas of the new Janapadas as 
regards their respective liability or claim under a joint deoree or order, 
ү matter shall be referred to the State Government whose decision shall 

e final, 

3-І. Sawing as to existing permanent employees of Janapadas amalga- 
mated or split wp. — Where under section 3-B, a new Janapada is constitut- 
ed by amalgamation of two ог more Janapadas or where two or more new 
—Janapadas are constituted by splitting up an existing Jatiapada, the pay 
and allowances, pension and retirement benefits ot all permanent officers 
and servants or other employees of the Janapadas amalgamated or the 
Janapada split up shall be the pay and allowances, pension and retirement 
benefits as in force immediately before the date of amalgamation or split- 
ting up, as the'csse may be.". 
$ 4. Amendment of section 4, Act XXXVIII of 1948,—Sub section. (3) 

of section 4 of the said Aot shall be omitted, 

5. Amendment of section 6, Act X X XVIII of 1948 —In section 6 of 
the said Act,— 

(i) for sub-section (1), the following sub-sections nail be Аалы: 
namely :— 

“(1) A Sabha shall consist of the counoillora elected by the electoral 
divisions in the rural circle and such number of councillors, not exceeding 
one-sixth of the total number of councillors of the Sabha as may be ргев- 
cribed, eleoted by the members of the Municipal Committees and Notified 
Area Committees comprised in the urban circle together with Such council- 
lors, if any, seleoted or appointed in the ciroumstances and in' the manner 
hereinafter provided. 

(1-à) From out of the number fixed for the urban circle of a Sabha 
under sub-seotion (1), the State Government shall, by notification, allocate, 
as nearly as may be in proportion to the population, the number of 
councillors which each Municipal Committee or Notified Area Committee 
comprised in such urban circle shall elect : 

Provided that where the number of councillora calculated on the basis 
of population works out to Jess than one for any auch committee, the State 
' Government may make the allocation for such committee jointly with any 
other committee or committees. 

(l-b) The counoillors allocated under sub-section (l-a) shal) be elect- 
ed in а meeting of the committee concerned, or in a joint meeting of the 
committees concerned, a8 the case may be, by single transferable vote in 
accordance’ with rules made by the ие Government in this behalf." ; 
‘and 








(ii) in sub-section (3), the words “a woman” occurring twice shall be 
omitted. 
6. Amendment of section 7, Act XX XVIII of 1948 —In section 7 of 
, the said Act,— 
(i) for sub-sections (1) and (2), the following sub-sections shall be 
substituted, namely :— 
i “(1) "Тһе Chief Executive Officer of every Sabha shall cause fo be 
prepared в separate electoral roll, one for the rural circle and another for 
the urban oirole, in accordance with the rules made by the State Govern. 
ment under seotion 182. | 


(3) Every person who is not less.than twenty-one years of age on the 
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lat day of January of the year in which the electoral roll of the rural circle 
ie prepared and who resides within the limits of the rural circle of the 
Janapada shall be entitled to be enrolled in the electoral roll of such circle, 
and be qualified to be a voter for the purpose of eleoting a councillor from 
an electoral division of such circle : 

Provided that no person shall vote to elect a representative in more 
electoral divisions than one in the same circle. . 

' (2-a) Every person who is a member for the time being of a Municipal 
Committee or в Notified Area Committee comprised in an urban oirdle and 
who resides in auch circle shall be entitled to be enrolled ав a voter in the · 
electoral roll thereof and be qualified to be a voter for the purpose of 
electing councillors from that circle.” ; 

(ii) sub-section (3) shall be omitted ; and 

(iii) in вор section (4),— 

{a).the words, brackets and figure “under aub- section (2)’ shall be 
omitted ; and 

. (b) for clause (d), the following clause shall be substituted, namely:— 

(d) who has not been enrolled in the- electoral roll of the appropriate 
circle, or who has, under any law for the time being in'force become 
ineligible to be a voter for the election of members to any local authority." 

1. Substitution of new section for section 8, Act XX XVIII of 1948.— 
For section 8 af the said Act, the following section shall be substituted, 
namely :— 

"B. Qualification of candidate for election.—Subject to the provisions 
of section 10, a candidate for election as в councillor from a rural circle 
shall, within the meaning of the Explanation to section 7, be a resident of,. 
and & voter.in any electoral division in such circle, and a candidate for 
election вв в councillor from an urban circle shall similarly be & resident 
of such urban circle.” 
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: Madhya Pradesh. Act No. XV of 1953 ZEE 


-` 4n» Ad to ‘facilitate the uctivity in connection with the Bhudan Yayna б 


_ initiated by Shri Acharya Vinoba Bhave and to provide for the constitution 
of a Bhudan Yagna Board. the donation of lands to the sard Board, the dis- | 
tribution of lands received in donation to landless persons and to. provide for С 


matters ancillary thereto. 


Preamble.—WHEREAS it ів expedient to facilitate- -the activity in 


.eonneotion with the Bhudan Yagna initiated. by, Shri Achary&-Vinoba - 


Bhave and to provide for the.constitution of а Bbudan Yagna Board, the 


donation of lands to the said Board, “the distribution of lands received 10 ~ 


donation, to landless persons and to provide for matters ancillary thereto ; 7 


Avis hereby enacted вв follows :— 


d - “CHAPTER I - PRELIMINARY ` 


1.. Short title and extent. —(1) This 
Pradesh Bhudan Yagna Aot; 1953. 


-(2) It extends,to the ‘whole of Madhya Pradesh. 


2. Definitions.—In this Act, unless 
‘the aubject, or context, — 


Act. may be cited as the Madhya І 





there . is anjting repsignant id 


(a) “Bhudan Yagna" means the movement initiated: by Shri Acharya - І 
. Vinoba Bhava for the Fue шшш of.. lands through volontacy gies in _ 


fayour.of. the, Board ; 


= (by “Board”. means ‘the Bhudan Yasue Board established under вес. Е 


tion 33 


. (о) “land” means land which i is occupied or let (ONE agriouitural - par- 
" poses or for purposes subservient to agriculture or for pasture ; - = 
i (d) ` “landless person’’ means a person holding no and or land less’ 
_-than the area which may be prescribed i in this behalf ; 

(е) “Revenus Officer” in any provision of this Act. means-such Reve- 
“nue Officer appointed under the Central Provinces Land Revenue Act, 
1917 (II of 19171, or the-Berar Land Revenue Code, 1928, ‘as the-oa&e may 


be, as the State Goverpment- may; by notification, direot to` онаа the Е 


funotions of a Revenus Officer under that provision : 
Е TS “(£) '*presoribed""- means prescribed. by rules made under. ihia: Aot: 


Cee г > CHAPTER IL. —EsTABLISHMENT OF THE BOARD: 


3. Incorporation of Bhudan Yagna-Board.—(1) There-shall be айбар 


| _ lishéd a Board-by.the name of the Madhya Pradesh Bhüdan Yagna ‘Board, * 
(2) -The-Board shall be a body TE having: perpétual succession 


‘апа tommon seal with power о aequi 
` movable and immovable and shall; X by 


= П 


and dispose of propérty both 
e said naine, sue and be sued, 
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(3) m si be the- duty of Ње: -Board- to: administer allla de vested 
“in it'for the benefit of. the Bhüdan „Vagna à in „збоо?йапое with the provi- 
-sions-of this Act. : 

24.7 Constitution of ‘Board. The Board- iban gondiat of the following, 
namely’ — 


(8). the Chisitman—to‘be nominsted: ‘by Shri ‘Abhérye Vinoba Bhave ; 


and 
1 (b) ‘six or more, “but not exveeding ten, “members to té nominated by 
Shri Acharya Vivoba Bhave. ` 


5. | Term-of office of member or Chaitman,—(1) A-Chairman or member 


| йш йш unger section 4 shall. hold. office for a term of tour years from 


-thë date‘of ‘his nomination and-shall-be eligible for renomination. 

(2) Tbe nomination of the: Chairman and: of the members shall be 
notified in'the Gazette: — - - 

Provided that the State. Government may remove fom office aby 
member-of the Board who, in the opinión ol the Вале. Government, haa 
failed to perform or is “unable to Garty out-his- duties or hag do abused his 
position us & member of the ‘Board asto render his continüsnce 88 8 
“member détrimental to the interest of the. priblio.. 

6. Filling of ‘vacancy —(1)- Tha Chairman of. any member of the 
Boara may, at any time, resign his office by submitting his resignation to 
- the State Government. No such resigantiod: shall ‘take effect until it is 
accepted.- 

(2) Any vao&hoy ET as Chairman Or a. member аһ be filled as early 
вв practicable. - i 

1. Validity of. proceedings = Anything done or any proceedings taken 


d dir. this Act shall not be questioned on -account of any vacancy in the- ` 


' 
г 


Ea 


- 


Board.or any ‘defect or. irregularity in the. nomination of-the Chairman or 
any, membir of the Board; . * 

8. Appointment. of officers : ойд. егей. —Thé ‘Board may appoint 
‘euch offic ers and servute ag it, considers necessary for - the efficient berfor- 
mance of ite functions. 

=.. "Conditions of service of officers - -and servants. —The -Femuneration . 
“and other conditions cf service ot tbe 'cffcers "and Servants of the .Bosrd 
ee be such as may be determined by regulations. 57 

10. - Cofiduct of business — Тһе Board shall meet and shall; from ‘time 
чё time, make such ürrapgemenis with réspect to the-day, time, notice, 
mapagement and adjouroment of ita meetings: ав it” thinks fit, subject to 


- the following provisions, namely :— . 


. (8) the Ubairman‘niay, whenéver he thinks fit, әй special meetings ; ; 
Ы) every . meeting shall'be presidéd over ру thé Ohairnian and, in his 


`- absence, by any member chósen-by thé meeting to preside for the occasion; 


- (07 all questions: atvany meeting shall’ be decided by. ü majority óf the 
“meinbera present. and, in oase-of- "equality. of -votes, ће -person presiding 
"вре have and- exeroige:& secónd or casting: vote ; nand 

-(d) the minutes of the proceedings- ot éach- meeting: shall be. recorded 


" iwe book to be provided for the. purpose.’ 


11. Quorum. eh) "The- -quórum for the meeting shall be of ‘five 
779 Е 

-(2)' -3 at: “aby "ейи at the: Board a quorum i is not present, the 
‘Chairman. shall adjouri'the:meetiiig to such? other day-as‘he may think 
"fit, did-the. business; -which -would:bave béen' brought before the original 
meeting, if there had been.a quorym présent; shall be. -brotight before, and 
transacted ‘at, the каи. mee i£g;- ешын Cure iva quorum present 
thereat о or not... | ; СИ 


ё, = 


- 


2 
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a2 Board's funds.— The: Баа, shall have its own fund, and may 


socept grante, donations, gifts ог. loaba from. the Céntral or the” ‘State “> 
> Gover nmenta or local authority or any’ individual or body; whether i incor-  * 


‘porated or not, for all or any of the purposes of the Board, ~ 
‚13` “Application of funds —AMW. property, fund and all ‘other’: er 
` vesting in’ the Board shall be-held-and. applied: by it, ыен to the provi- 
_sions and. for the purposes of this Act- . « s 
- 14. Power to make contract — The Board: may: enter ИО: wad ‘perform E 
“all such contracte aa it may -consider necessary-or ` “expedient: ‘for | ыш: 
out oy ‘of the`purpo-es of tbis Ав. І 
“Dissolutson.of Board;— (1) If at any time the. Siate Goveriment 
“is, К that—-.- 27 - 
(a) ‘the:Board -haa- failed. without: reasonable , ‘pause or exouse-to: ‘diss . 
: , hinge duties òr- to perforr- functions imposed. or assigned" by. or under 
- this Act, or 
(b) ‘circumstances bave во arisen. that the Board i ів séndeted.  uijable . 
or may. be rendered unable’ to- discharge “duties | or to perform. functions ; 
~» Маро or assigned by or. under this Act, or . : 
we (о) it is otherwiae. ex fédient or necessary to do во, ` 
Tie may, by. netifloation, in tbe Gazette—- ` 


772 7 *(i) dissolve the "Board for the period; to be apeoified’ “whioh may "Be: 
, extended from time-to time ; ~; 


ж 


í (й). direo: ‘the reconstitution of: the - Board i ів, acoordance with һө? d 


‘provisions of this Act; and - RM 
{ (iii) declare that the duties,- ‘powers sand fonction of the: Board sauder: 
, this Act-shall, for the periód, for which it has ‘been, “dissolved, ‘be-dischar- > 
эу х ged, exercised and. -performed by such (person. ог authority and sibjeos to 
ee "suoh restrictions as my be specified therein. - +. 7. 
Е eee ` 42) - The. State Gsvernment. may |. ‘make orders providing, for ‘euch 
i incidental: ‘or conseg uential. matters вв mày "appear to be. “Beqhenery for. the 
, purpose of this section. 
17 16. ^ Tahsil Conimittees.—( ly "The Board may, fii any taheil or “taluk 
where'^it considers neceasary во to do, constitute: Tabsil: Committees con- 
s “sisting of-uot less than three and not: more than seven .members: “to be. 
; appointed by. 'the Board’ in consultation with Sbri Aoharya-Viüoba Bhave. 
—. (2) -The members of the Tahsil Committee ` shall be -оһовеп by the. 


"Board from, am а эда per&onà residing within. the, area ‘of the занаи, ог. taluk 
ongerned; 


CHAPTER, nf -DONATIONS OF LAND Е es 2 Lade 
117: Procedure for making donation: ‘of land. —( 1): Any person, owning | 


_ Ws transferable interest ih land,and desiring to make a gift.thereof ‘to the 


Di Board may eubmit an sppliortion in the:presoribei form tothe. Board. 
| `{2)` The Board shall, if it considers the gift acoéptable, . forward the 
тои application to the Revenue Officer having juriadighea in the. tahsil or 
^' valak where the land is situate.’ 
a (8) “On receipt of the application : mentioned in püb-s ‘section (1), 
“the Revenue: Officer shall, if satisfied, after sneh summary enquiry as he .- 
' thinks necessary, - -that‘the donor із competent to make the gift and haa", 
В valid title- in the ‘land, issue, а notice in the prescribed forni to all such. 
7° persons.as hé-may consider’ ‘interested i in the property calling upon them, 
- "before & date Epod in. the. notice, to show оёте why the gift should 
pot be accepted. :. 
(4)- The. Revenue Oficer shali[alao affixa « BUDE of the uico referred 
to ih sub-seotion (3) on the irri of his-court and shall cause it to 
_be published by- beat of drum in thè village wharo the land is situate. 
1 e. - iš sot . Y У xi 


=~ 
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(8): Any person interested in the property may, before the date 
specified in the notiée, file an objeotiori before the Revenue Officer show- 
ing cause. why the gift should not be accepted, > >. 

(6) АП впоһ objections shall be enquired into and” decided Љу the 
^. Revenue Officer. 

(7) If по objection ів fled before. the epecified date, or if all the 
objections filed have been rejected by the Revenue Officer, he shall pasa 
an-order accepting the gift on behalf of the Board. 

(8) On the acceptance of the gift, all title and interest of the donor 
in the land shall be extinguished and the Jand shall, subject to the provi- 
sions of section 18, vest in the Board in the в same rights in which it was 
_ held by the donor. 

(9) Theorder made idee sub section" (7) ‘ehall be got registered 
under the Indian Hegistration Act, 1908 (XVI of 1908), by the Revenue 
Officer in such’ manner вз may be prescribed and it shall then take effeot 
. from the date of the order, as if it were a deed of gift.. 

(10) Мо fee for registration of the order-shall be chargeable, 

(11) The Revenue Officer may at any stage of the proceedings reject 
‘the application ot the donor ой any of the following: grounds, namely :— 

(1) that the donor is incompetent to make the gift ; 

di) that the title of the donor is defective ; . 

(ii) that there are encumbrances on the land ; 

(iv) that there are arrears of land.revenue or id and 

(vi such other grounds as may be prescribed. 

18. Order of Revenue Officer subject of Civil Suit. The order of the 
Revenue Officer,. rejecting an objection, passed under sub-section (7) of 
section 17, shall not “be subjeot to appeal: or revision but any party 
aggrieved by the order ог any other person interested in the land who 
had no notice of tha pruceédings under section 17 may, within віх, months 
from tbe date of euch order, institute a suit in the Civil Court having 
jurisdiction to have the order set aside and:.the decision .of such court 
shall be binding on the Board, and subject to the result of such suit, if © 
any, the order of the Revenue Officer shall be conclusive. - 

19. | Gifts to Le irrevocable.— Every gift of land in respeot-of which an 
order has been passed under section 17 ehall, -after the date of the order, 


+ ре irrevocable. 


20. Lands vesting in. Board. not attachable.— - The lands vesting in the 
Board shall not be liable to attachment or sale in execution of any decree 
or order passed .by a Civil Court against tbe Board. 

21. Donation of land prior to commencement of Act.—(1) Where any 
land has been donated for purposes cf the Bbudan Yagna prior to the 


- Commence ment of this Act, the Hoste: аһа! prepare а list of all such lands 


showing therein— . 
(а) -the-area.and description ; Е 
- (b) the name-of the donor ; 
(с) the nature of tbe interest of the. dondr i in the land ; 
(d) if the land has been granted to any: person in pursuance of the 
· Bhudan Жапа, the name of the person to-whom the land has been granted; 
(e)...the,date of the grant under clause (d) ; and 
* (f) ‘euch other particulars as may be présoribed, 1 
(2) The list во prepared shall be forwarded to the Deputy Commis- 
sioner of the distriot^within whose jurisdiotion the land is situate. : 
: (3) On receipt of such ligt, the Deputy Commissioner shall cause 
ойон to be “taken, in accor hoe "i section Dn in а of the lands 
‚ described i in. the list. А m 
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(4). The provisions of sections. 171 to 20 shall apply. in respect of all 
the donations of the said lands as they. in apply respect of all donationa of 
lands made after the commencement of this Аоь: . 
| Provided that where an order is made by в Revenue Officer ander 
sub-section (7) ot section 17, the gift shall be deemed to have been accept- 
ed with effect from the date on which the donation of land was made and 
_ for this purpose this Act shall be deemed to have been in force on such 
date. 

(5) lfany land of whioh the donation so received before the com- 
mencement of this Act has already been granted to any person in pur- 
suance of the Bhudan Узро», it shall be deemed to have been granted by 

the Board to such person on the date on which auch person takes posses- 
-sion thereof and the grant shall be subject to all liabilities to which any 
grants made by the Board.in general shall be aubject. 
{ CHAPTER IV — DISTRIBU MION OF LAND ` 

22. Power of Board to grant leases.—Notwithstanding anything. pro- 
vided in any Jaw to the contrary,— 

(i) the Board shall have power to lease out the land vesting in it; 
and 

(11) the lessee ‘shall not have and shall not be entitled to claim any 
rights except as provided for in this Act. " 

~ 23. Tahsil Committee to distribute land — Tbe Tahsil Committee shall, 
іп accordance with such regulations as may be made by the Board in this 
behalf, distribute the land vesting in the Board to landless persons who 
are capable of cultivating the same personally. 
. 24. Conditions of lease.—The person to whom land is allotted under 
section 23 shall be recorded in village’ papers or record-óof-righta ав a 
Bhudan lessee, and shall hold the land subject to the followiag terms and 
conditions, namely :— 

(a) the dessee shall be entitled to hold the. land a8 such so long as it 
continues vested in the Board ; 

(b) the leasebold rights shall, on the death of the holder, pass io his 
heirs ; | ve 7 

(o) the-lessee shall not transfer any interest in ibe land ; 

(d), the lessee.shall not-sublet the land under any circumstances. ; 

(e) the lessee shall not allow the land to lie fallow for a period in 
excess of two years; ' 

(f) the lessee shall pay the lease money one month before the date 
-on which the land revenue for the land is due ; 

(g) the lessee shall comply with any conditions. which the Board may 

impose by regulations. 

25. Ejectment of lessee оп breach. of conditions —(1) If any lessee 
commits a breach of any of the conditions (a) to-(g)-in section 24, the 
Board may apply to a Revenue Officer for determining the- lease. 

(2) . The Revenue Officer may, after. such enquiry as he ‘deems fit, 

. determine the lease, and restore possession of the land to the Board. 

26. Rights of Bhudan lessee.— Any ‘Person who has held jand asa 
Bhudan lessee for ten years, continuously i in accordance with the conditions 
in section 24 shall on the expiry of ten, years have the same rights in the 
land in which it is. held-by the Board and the title and interest ofthe 

' Board thereia shall cease. 


21. Recovery of arrears of.lease- -money. — Any arredrs-of © leago: smoney 


erable in the-same manner. ав arreare о 


land revenue. 


е. * z ы 


due to the Board by a lessee shall, on [еле by the Board, be recov> - 


^ 


+ 


a 
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> ` CHAPTER V.—MISCELLANEOUS cS 
28° Exemption from stamp duty and registration—The acceptance 
of a gitt under seotion 17 or a grant of land made or deemed to be made 


: under the provisions of this Act, shall be and be deemed always to have 


been exempt from payment of stamp duty and from registration or attes- 
tation under the law relating to registration and execution of documente, 
&ny law to the contrary notwithstanding. : 

29. Ејесітеті of persons unlawfully $n possession.—Any person in 
possession of the land on the date of the order passed under section 17 
апа any person who takes possession, otherwise than in accordance with 
law, of the landevesting in the Board, may, on an application to а Reve- 
nue Officer by the Board or the lessee concerned, be ejacted. 

30. Partition of holding.—11 the land gifted to the Board forms & 
part бї a holding, the Board or the lessee concerned may apply to в Reve- 
nue Officer for possession and the Revenue Officer may, notwithstanding 
any provision ia any jaw to the contrary, partition the holding and demar- 
eate the land and apvortion the rent 
г 81. Power іо тети land revenue —(1) The State Government may, 
if it is satiefied that the Board has not been ab'e to lease out the land in 
any year, romit the land revenue or rent due on the land for that year. 

(2) The State Covernment may, by notification, direct that the 
powers conferred on it under aub-sestion (1), shall, subject to such condi- 
tions as may be apecriicd, be exercisable by any officer not below the rank 
ofa Deputy Commissioner, 
^ 32. Procedure, —Tne proceedings under this Act shall be deemed for 
all purposes to be proceedings under the Central Provinces Land Revenue 
Aos, 1917 (1L of 1817) or the Berar Land Revenue Cade, 1928, ав the 0880 
may be. and the procedure applicable to proceedings under the said Act 
or the Code sball be followed, І 

33 Board's power to act ав Tahsil Commiliee.—1f no Tahsil Commit- 
tee has been formed for any tabsil or taluq. the functions of a Tabsil Com- 
mittee under this Act shall be performed by ће Board. ` 

34. Regulations — ће Board тат, irom time to time, with the pre- 
vious sanction of the State Government, make regulations consistent with 
this Aot and any rules made thereunder, — 

(a) for regulatir g не procedure and the diapoeal of its business ; 

(b) for tbe remuneration and conditions of service of its employees ; 

(o) for reguisting the procedure, disposal of business, the term of 
office and the filling of casual vacancies in the office ot members of Tahsil · 
Committees ; - 

(d) for the principles to be followed for the distribution of lands, 
qualifications of persons to whom lande may be given and the maximum 
area to be leased to one family and the lease money ; 

(el. for prescribing conditions for advancing loans tn leasees ; . 

(f) for any other matter arising out of Board's function under this 
Act for which 1t is necessary or expedient to make regulations. 

35. Power to make rules.—(1) The State Government may, by notifi- 
cation and subject to the condition of previous publication, make rules to 
carry out the purposes of this ‘Act. 

* (2) In particular, and without prejudice to the generality of the fore- 
going power, the State Government may make rules,— . 

(a) prescribing the area of.land for purposes of clause (d) of section 2; 

' (b) prescribing the-form of application under sub-section (1) of section 

17 for submitting an application:to make a gift of land ; 
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(e). préscribing the form of notice under sub-section (3) of section 17 ^ 


‘calling upon persons’ to show cause why в gue of land should not be 
-accepted ; 


(d). presoribing the manner of registering an order accepting a gift, 
under sub-section (9) of section 17 ; 


(e) stating other grounds under item (v) of sub- section (11) of seotion 


17 for rejecting the application to make a gift ; 


and 


(f) prescribing other particulars under. clause (Е) of sub-section (1) of 
seotion 21. 
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The Madhya Pradesh Local Goveranieut (Third Amendment) Act, 1953 

Received the assent of the Governor on the 13th October 1953 aad 
was published in the Madhya Pradesh Gazette, тераш dated the 
13th October 1953. 

Madhya Pradesh Act No. XVI of 1953 

An Act further to amend the Central Provinces and- Berar Local Govern- 
ment Act, 1948. 
Preamble. —Wsepsas it is expedient further to amend the Central 
Provinces and Berar Local Government Act, 1948 (XXXVII ‘of 1948), for 
the purposes hereinafter appearing ; 


е 


It is héreby enacted as follows :— 


1. Short title. —This Aot may be cited as ‘the Madhya Pradesh Local 
Government (Third Amendment) Aot,.1953. 

2. Amendment af section 10, Ad XXX VIII of 1948.—In seotion 10 
of the Central Provinces and Berar Local Government Act, 1948 (X XX- 


VIIL of 1948) (hereinafter referred ‘to as the sald Act), olauss (0) shall be 
omitted, 


= 


+ 
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oe a * Amendment of section 23, Асі XX XVIII of 1948.—1n seotion 23 
«ж of the said Aot,— 2 СЕ a 
OA (i) in sub-section (1), clause (vi) ball ‘be omitted ; è CE 
(ii) after sub-section (1), the following eub:seotion shall be ed 
namely :— 
*(1-à) The amiee of each standing committee shall be КОЛ. һу 
single transferable vote by the councillors, the ‘chairman and the deputy P. 
chairman of the Sabha."; and | 


(iii) after, sub- section (3), the following sub. section shall be inserted, 
namely :— 


“(3 а) The Chief Executive. Officer shall be ex. officio Seuretary of 
every standing committee.’’.- 

4. Insertion of new section 23 Ain Act XXXVIII of 1948.—After 
section 24 of the said Act, the following section shall be inserted, 
namely :— 

"93.A. Administrative Commillee.—(1) After the appointment of 
the standing committees and the elcotion of their chairman, every Sabha 
shall appoint &'committee to be oalled the Administrative Committee of 
which the number of members shall be eleven or as nearly equal! to 
one-third of the total number of oounoillora, as may be, whichever is 
greater. 

(2) The chairman of all the siandiog committees and the chairman 
and deputy chairman of the Sabha shall be ex-officio members of the 
Administrative Cimmittee and the remaining members shall be elected 
from out of the conneillors by single transferable vote. 

Explanaton.—In this sub-section ‘councillors’ includes also persons 
deemed to be couaeillora for the purposes of this Act. — eun 

(3) The chairman and deputy chairman of the Sabha shall be the 
chairman and deputy ohairmau, respectively, of the Administrative 
Committee. 

(4) The term of offios, duties and procedure of, and the powers to be 
exercised by, the Administrative Committee shall, be such as may be 
prescribed by the State Government. 

(5) А Sabha may, by resolution passed by a majority of two-thirds 
of its total number of members, dissolve at any time the Administrative 
Committee appointed under sub-section (1), and appoint a new Admiuis- 
trative Committee in accordance with thia section. 

(6) The Administrative Committee appointed under this geotion 
shall, for all purposes of this Act, be deemed to be a standing committee”. 

5. Insertion of new section 25 A sn. Act XXXVIII of 1948.—After 
section 26 of the said Aot, the following section shall be inserted, 
namely :— 

i 2 А. Withdrawal of Омер Executive Officer —The State Government 
shall forthwith withdraw the Chief Executive Officer from office, if at а 
. special meeting of the Sabha not less than two thirds of the total number 
-of counoulors constituting the Sabha for: the time being, vote 10 favour of 
a resolution in that behalt.” i 
| 16. ~ Amendment of section: 28, Act. ХХХ VII of 1948.—After sub- 
egéction (2y'of section 28 of the said Act; the following sub- uae shall. be 
ted, namely :— 
c Bubjoot to the provisions . .of. this. Aot, the Chief Executive. 
. Officer shall. be under the “general control ‘of the Sabha.and shall give ~ 
effect. to the decisions taken, iu ‘accordance with the- provisions of this Act -- 
and. the rules made, thereunder, by the Ваё”. - - 
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7.- Amendment of section 49, Act XXXVIII of 1948.—In sub-section 
(1) of section 49 of the said Act,— 


(i) clauses (111), (iv), (vi), (xi), (xii), (xiii), vada (xiv) shall be omitted ; 


(ii) ір clause (vii), the words beginning with the words “the. cons- 
truction” and ending with the words "in times of scarcity” shall be 
omitted. >- 

8. Amendment of section 50, Ам XX XVIII of 1948. = section - 50 
of the said Act, the following clauses shall be added at the tnd, namely: -— 

“(xi) construction of public wells, tanks aud water works, the supply 
‘of water and the preservation from pollution of water for drinking, bath-, 
ing and cooking purposes ; ў 

(xii) establishment and maintenance of hospitals and dispansdrién: ; 
other measures for publie medical relief ; 

(xii) establishment and maintenance of veterinary dispensaries. in 
rural areas; the improvement of livo-stook and prevention of smmal 


' diseases in rura] areas : 


(xiv) the construction, repair and maintenance of means of commu- 
nication; the establishment oud maintenance of works for the provision 
of employment in times of scarcity ; 


(xv) regulation of vehicular trafic on roads within the Janapada 
area ; j 


nature. ; 


(xvi) local vagrancy aud relief of the poor; local unemployment 
other than industria! unemployment ; establishing and maintoining pour 
houses ; И 

(xviii) rewards for destruction of wild aormals.’’. 

9. Insertion of new section 52 Ain Act XXXVIII of 1948.—After 
section 52 of the said Act, the following section shall be jipserted, 
namely :— 

«52.А.` Hntrustment of management of public markets to Gram | Pancha- 
yats.—(1) “A Sabba may, ор such terms and conditions ан to the sharing 
of the income from the public market and other matters ва тат be agreed 

upon, entrust the managemont of anv public market to a Gram Panchayat 
witbin whose jurisdiction such market is situate. 

(2) Where the inanagement of a public market is entrusted to a 
Gram Panchayat ucder sub-section (1), such Gram Panchayat ghall, ip 
the discharge of that function, act as the ogent of the Sabha. 

(3) Upon such entrustment, the Gram Panchayat shall in respect of 
such market exercise all the powers of the Sabha under section 117 and 
tbe byelaws made by the Sabha under clauses (iv), (v), (vi), (vii), (viii) 
and (ix) of sub-section (1) of section 18 5. 

(4) Any dispute between a Gram Panchayat and a Sabha. with 
respect to the sharing of the income from в public market, the manage- 
ment of which bas been entrusted to a Gram Panchayat under sub-section 
(1), shall be referred to the Deputy Commissioner whose decision thereon 
shall be final". 

: 10. Amendment of section 57, Act XX XVIII of 1948 —In sub-section 
(2) of section 57 of the said Aot, for the words ''mntters enumerated in 
the said sub-section”, the words “matters to be administered by the 
Sabb& under this Act" shall be substituted.  - 

11. Amendment of section 70, Act X X XVITI of 1948.-- Paragraph (ii) 


L ` * 


(xvi) relief on acooupt of floods, earthquakes, воа "purposes of like · 


E 


* 
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of the proviso о> seotion 70 of the said Act shall be omitted and that 
section shall be renumbered as sub-section (1),-thereof and: after” sub- 
section (1) asso renumbered, the following sub-section shall be added, 
namely :— . - И : 

*(2) The power of the Sabha to appoint officers and servanta under 
sub-section (1) shall be exercisable-by the Administrative Committee.”’, 

12 Amendment of section 78, Act XX XVIII of 1948.—In section 78 
‘of the said Act, after clause (f), the following clause shall be inserted, 
namely :— 

*(f.1) such other purposes for which, by or under this Aot or any 
other enactmeht for-the time being in force, powers are conferred or duties 

` imposed upon the Sabha ;' 

13. Substitution of new section for section 85, Act XXXVII of 1948.— 
For section 85 of the said Act, the fo:lowing section shall be substituted, 
namely :— . 

"85.' Levy of cess.—(1) Every malik-mekbuza, raiyat malik and 

-ocoupant and every raiyat, tenant other than в sub-tenant, and lessee 
from the State shall be liable in respect-of the land -beld by him within 
the Janapada urea to pay a cess for the purposes of this Act at the rate 
of thirty. piea per rupee or part thereof on the land revenue or rent asses- 
sed or fixed on such land or the lease money payable in respect thereof 
whether or not such land revenue or rent or lease-money or any portion 
thereof has been released, compounded for or re-deemed. 

(2) Notwithstanding the provisions of sub-section (1), the Sabha 
may, at a special meeting, pass a resolution proposing a reduction in the 
rate of the cess levied under sub-section (1) and forward such resolution to 
the State Government for sanction along with & statement of ita ‘financial 
position. 

(3) The State Government may, on being satisfied that the financial 
position of the Sabha concerned justifies a reduction, sanction reduction 
in the rate of the cess to such extent as it may deem fit. 

(4). The sanction of the State Government under sub-section (3) 

. shall be published in the Gazette and the reduction in the rate as sano- 

tioned shall take effset from the lat day.of April next following the date 
of such sanction ” 

14. Omission of sections 86,. 86-4, 87 and 88, Act XXXVIII of 
1948 — Sections 80, 86-A, 87 and 88 of the said Act shall be omitted. 

15. Amendment of section 90, Act XXXVIII of 1948.—1n sub- 
section (1) of section 90 of the seid Act, for the words and figures “other 
than those specified in sections 85, 86, 87 "and 88", the words aud figures 
` “other than those imposed under sections 85 and 89” shall be substituted. 

16. Insertion of new section 97-A in Act XX XVIII of 1948.— After 
seotjion 97 of the said Act, the following section shall be inserted, 
namely : — 

97-A. Siamp duty on certain transfer of: immovable properly. —(1) 
The.duty imposed by the Indian Stamp Act, 1899 TI of 189 !), on 1лзёга- 
ments of sale, gift and usufruotuary mortgage, respeotively, of immovable 
property, shal! in tbe ose of. instrumen:8 affec ing immovable property 
situated within the area of any Janapada and exeouted on or after such 

ate, as may be specified by the State Government by в notification іа 
that behalf, be increased by onehalf per centum on the value of the pro- 





perty so situated or in the osse of an usufrustu:ry mortgage оз tha `` 


amount secured by the instrumant, аз set forth in the instrument. • 
(2) Fur the purpose of this section, saotina 27 of the Tadian Stamp 


к, > 
. 
eo 
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Aot, 1899 (II of 1899), shall be read.as.if it a peoifioally. aad tho parti 
culars referred tó therein to be set forth. separately i in he ach of— 

(a) property situated i in the area of any Janapada ; А 

(b) property not "itüated i in the: area of any Javapada. 

(3) The Brate Government shall. every year, pay to each Janapada | 
fromthe Consolidated Fund of the State a grant-in-aid approximately 
equal to the extra .duty realised: under sub-section (1) in. respect of the 
property situste within the área ofeach such Janapada. 

4, Every Sabha aliáll, out of the “amount of grant-in-aid séosi éd 
by it under sub-section (3), contribute to the fund ofach: Municipal 
Committee, Notified. Ares Committee and Gram Panchayat within ite 
jurisdiction an smount ‘approximately équal to fifty per cent of the 


. amount received, by the Sabha in respect ofthe property situate ‘within 
- the area of each such Municipal Committee, - Notifed Area Committee 


‚ог Gram Panchayat, ds the case may be, in accordance with the rules 
made ip this behalf by the State Government. . 
(B) Thé sum of money required to meet tlie expenditure by the State 
. Government under’ sub-section (3) shall be charged on the Consolidated 
Fund of the State. - 
(6) The State Government may make rules for carrying out the pur- 
posés of this geótion.' 
"nod. Amendinent of section 111, Act XXXVII of 1948. —]n aub. 860- 
tion (1) ot Beotion 111 of the paid Act,— - 


(i) for the words “any hospital ог: "dispetisary*", -the words “any hos. 


i pital ‹ or dispensary òr veterinary dispensary” shall be substituted ; and ` 


(И) for the words “maternity and child welfare institutions”, the 


, words “veterinary dispensary or maternity and child welfare iostitations” 
Я ‘shall be substituted. 


18. Insériion of new heading and section 151. A in Act XX XVIII of 
1948.—After section 151 of the said ‘Act, the они needing and section 
shall be inserted, Barely : — : { 

ш “SCHOOLS 

151. A. School Committees. —(1) A Sabba may, from. itine to time, 
appoint, suoh number of Sohool Committees for the management of the 
several ‘achools under ita control as it deems fit. ' А 

(2) The ‘School Committee shall eonsiat of five members who. shall 
be ‘appointed ‘by the Sabha from amongst the persons‘ qualifidd to be 


councillors and residing within the local, ‘area served by-the school and ` 


répresenting local interests : i 
Providéd that ‘where there is a Gram Panchayat ‘at the. place at -which 


Ж such school їв'вїбпаїе, three members of the :8ehool Committee shall be 
. nominees of suoh Grám Panohayat.". 


19. Amendment’ of section 182, 'Ad XXXVIII of 1948.—In sub. 

section (2) ‘of.seotion 182 of the said Act,—. . 
. G) in clause (ii) the words “а woman” shall be omitted ; 

(ii) clause (vii) shall be omitted ; ` 

(1) -after clause (x), the followi clause aball be- рар; namely: — 

“(x:a) ав tothe term of office, duties and procedure of; and the 
powers'to be exercised by, the Administrative Comimitteo;”; 

(iv) in clause (xxxi), for thes words snd figures “свввев and rates 
specified in'sections 85 to 88", the words and figures “cess imposed under 
séotion 85’’‘shall be substituted ; and 


4v) after санае: (zxxvii), the following. Фаш ‘shall be oe 
namely ;— 


. { ENS |» 
•. >- a i 
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““(xxxviii) any other matter which has + to be, or. nay be, presoribed:". 

20 Amendment of section 188, Act XXXVHI of 1948:—After clause 
(ix) of aub-seotion (1) of section 183 of’ thé said Act, th- following’ clause 
shall be ingerted, namely : — 


“(ix-a) the regulating of the appointment, powers, proor edings and 


duties of School Committees ;”. & 


The Madhya Pradesh Appropriation l No- 2) Act, 1953. 
Received the assent of the Governor on the 17th" October’ 1953 ; and 
was published in the M adhya Pradesh Gazette, dated the 23rd October, 1953. 
* Madhya Pradesh Act No XVII of 1953 ў 
An Act to authorise payment and’ appropriation’ of certain further suma 
from and out of the Consolidated Fund of the State of Madhya Pradesh for 
the, service of; the financial year 1958 54. 

Preamble.— WR&E&RBAS it ів expedient to ‘authorise payment and appro- 
priation of certain further sums from and out of the: Consolidated Fund 
С е of Madhya Pradesh for “the С вегүісе of the financial year 

It is hereby enacted as follows :— 
. 1. Short title. —This Act may be eited ав the Madhya Pradesh Appro- 
| priation (No. :21 Aot, 1953. 

2. Ізгив оў Ёз. 4,00,04,800 out of Consolidated Fund of State for the year 
1953-54.—From and out cf the Consolidated Fund ‘of the State there may 
be paid and applied ‘sums not exceeding. those specified i ia column (3 ) of 
the Schedu'e amounting in ‘the, aggregate | to the sum of four crores, four 
thousand and eight hundred rupees towards defrayiog ‘the several charges 
which will come in course of pavment during the financial year 1953-54, 
jn respect of the seryioes specified i in вой. (2) of the Schedule. 

‚ 9 Appropriation.—The sums authorised to bé paid and applied from 
and out of the Consolidated Fund of the State by this Aot, ‘shall be appro- 
priated for the services and purposes expressed i in Mié ‘Schedule in relation 
to the ра year 1953-54. - 

Schedule 


x ' * * T - 


[ For the Schedule, aee Me Pradesh Gazette, dated the 23rd Octo- 
ber 1953. ]. 


"The Madhya Pradesh Emus otra (Separation) Supplementary 
t, Дыл 
;Beoeived the assent of the Governor оп the 24th October 1953, and 
was published,in the Madhya Pradesh Gazeta, ' Estfeordinaty, dated the 
2th October 1953. D 
x Madhya Pradesh Act No. XVIII of 1953 
: sAn Act to supplement the provisions of the ‘Evacuees Interest (Separation) 
Act, 1951.50: far a8 they relale to any, matter enumerated in Lidt П in the 
Seventh Schedule to-the Constitution: Mid io. provide for | iheir continuance after 
the, 14th December. 1952. 

- Preamble: -—WHRREAS Parliament, ‘in p rauanee of a Resolution under 
-olause.!1) of Article 249 of thé Constitution, empowering Parliament’ for a 
-beriod, of one year from the 15th June 1951 to make laws relating to 

matters enumerated in entriés 18, arid 3U of List Ilin the Seventh Sohe- 


+ dule to the „Constitution, enacted the ‘Evacnee Interest (Séparation) Aot, - 


`1951 (LXIV of 1951), (hereinafter referred to, аа the i aid Ast), oo ag 
. provisions relating inier d alia to such matters ; "TES 


* r 
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| AND WHEREAS doubts.have arisen about the validity after the 
14th December 1952 of sach provisions in the said Act in the State of 
Madhya Pradesh ; 

` AND WHEREAS it is ‘expedient to supplement the provisions of ike 
said Aot so far as they. relate to matters aforesaid by i for their 
continuance after the 14th December 1952 ; 

Tt is hereby. enacted as follows :— 

1. Short title, extent and commencement. —(1) This Aot may be cited 
as the Madbya Pradesh Evacuee Interest (Separation) Supplementary 
Act, 1953. 

(2) It extends.to the whole of Madhya Pradesh. ° 
(3) It shall be deemed to have come into force on the 15th day of 
- December 1952,  . 

2. Validation of certain provisións of Act LXI y of 1951.—The Eva- 
ouee Interest (Separation) Aot, 1951 (LXIV of 1951), shall, so far as it 
relates to any matter enumerated in List II in the Seventh. Schedule to 
the Constitution, be as valid in the State of Madhya Pradesh aa if.it-had 
been passed by the Legislature of the State. 

3. Repeal and Saving.—(1) The Madhya Pradesh. Evacuee Interest 
(Separation) Supplementary Ordinance, 1953 (I of 1953), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the'said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred:by or under this Act, as if this Aot were in force on the day on 
which such à thing was done or action was taken. 


e e 
м 


The Madhya Pradesh Prohibition ГЕРЕ Аст, 1953. 

Received the assent of the Governor on the 9th November 1953, І 
and was pub'ished іп the Madhya Pradesh Gazette, Extraordinary, dated 
the lith November 1953 

- Madhya Pradesh Act No. XIX of 1953 | 

An Act further to amend the Central Provinces and Berar Prohibition 
Act, 1938. 

Preamble —WHEREAS it is expedient further to amend the Central 
Provinces and Berar Prohibition Act, 1938 (VII of 10е), for the DUEDOBeE 


^ 


' hereinafter appearing ; 


It ів hereby enacted as follows :— 

1. Short title —This Act may be cited as the Madhya Pradesh Prohi- 
bition (Amendment) Act, 1953. 3 

2. Omission of. section 8-A, Act VII of 1938. Section 8-A of the 
Central Provinees and Berar Prohibition Aot, 1938 (VIT of 1938) ( herein- 
after referred to as the &aid Act), shall be omitted 

3 Insertion of Chapter III-A in Act VII of 1938.— After. section 
28 of the said Aot, the following chapter shall be inserted, ‘namely :— 

“CHAPTER III.A.—PROVISION8 RELATING TO MEDICINAL 
AND TOILET PREPARATIONS AND THEIR USES AS LIQUOR 

28-A. Provisions not to apply tò certain medicinal or toilet prepara- 

. tion.—-Nothing contained in section 6 shall apply to any medicinal or 

toilet preparation not containing more alcohol than is reasonably Deces- 
sary for the extraction, Bolution and dilution of the elementa contained 
therein and for the preservation thereof. ; 

28-B. Power of Prohibition Commissioner to refer Jor opinion to c 
Medicinal and Toilet Preparations Board —(1) If-the Prohibition Com- 
missioner has reason to believe that any medicinal or toilet preparation 
contains more alcohol than the quantity пана under section 28-A, 

^. ө 


L | , 
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he shall refer the matter for opinion to the Medicinal a: d Toilet Prepara- 
tions Board (hereinafter referred to as the Board) constituted in accor- 
dance with the provisions of section 28-Е, 

. (2) Ifthe Board certifies that the preparation referred to it for 
opinion under sub-section (1) contains more alcohol than the quantity 
permitted vnder section 28A, the Prohibition Commissioner shall, by an 
order published in the Gazette, declare that such medicinal or toilet 
preparation shall be deemed to be liquor. 

(8) Upon the. publivation ofan order^in the Gazette under sub- 
section (2), the provisions in section 6 shall apply to such medicinal or 
toilet prepardtion. 

(1) Any person aggrieved by an order passed under sub-section (2) 

, Way, within two months from the date on which the order 18 published in 
the Gazette, apply to the High Court to set aside such order on the ground 
that the medicinal or toilet preparation does not contain alcohol in excess 
of the quantity permitted under section 28-4. 

28-0. Application to High Couri. —(1) Every such application shall be 
heard by the High Court in accordance with the rules framed under sub- 
section (2) and the High Court may either confirm or set aside the order 

. passed under sub-section (2) of section 28.B 

(2) The High Court shall, as soon as convenient, frame rules to 

` regulate the procedure in the case of such applications, the amount of 
the costs thereof and execution of the orders passed thereon and until 
such_ra'es are framed, the practice of the High Couct in procesdings other 
tban suits and appeals shall apply so faras may be practicable to such 
applications . І = 

28.0 Finaltiy of or ler of Prohibition Oummissioner, -Subject to the 
decision of the High Court, the order passed by the Prohibition Commis- 

.fioner shall, with effect from the date ofthe publication thereof in the 
Gazette, be final and it shall be conclusive evidence of the fact that the 
medicinal and toilet preparation specified therein. contains alcohol in 
excess of the quantity permitted under section 28-A. . 

28-E Constitution of Medicinal and Toilet Preparations Board.—(1) 
For the purpose of determining whether anv medicinal or toilet prepara- 
tion contains more alcohol than the quantity permitted under section 
28-A, the State Government shall constitute the Medicinal and Toilet 
Preparations Board. 

(2) The Board shall consist of the following members, namely :— 

(i) the Director of Health Services, ex-officio, who shall be Chairman , 

(ii) the Chairman of the Ayurvedic and Unani Board, ex-officto ; 

shi) the Chairman of the Homoopathie Board, ex-officio ; 

(iv) a registered Medical Practitioner, to be nominated by the Madhya 
Pradesh Medical Council ; ' 

(у) а person carrying on in the State the manufacture of medicinal 
or toilet preparations, to be nominated by the State Government ; 

(vi) one member who is either a qualified Pharmacologist cr belongs 
to the pharmaceutical profession, to be nominated by the State Govern- 
ment ; « 

(vii) опе member who is a qualified Chemical Analyst, to be nomina- 
tdd by the State Government, ' 

(3) A nominated member of the Board shall hold office for one year 

or until his successor enters upon his office 

(4) The Board may, subject to the previous approval of the State 

Government, make byelaws fixing a quorum and regulating its own pro- 

cedure and conduct of all business to be transacted by it. 


е 
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Ё 
(5) The functions of the’ Board may be exercised notwithstanding 
any vacancy therein . 
(6) The State Government shall appoint a person to be the Secretary 
of the Board. - ` 
28-F. Procedure to be adopted by Board.—(1) When any medicinal or 
toilet preparation is referred for opinion to the Board under section 28-B, 
the Board shall cause an analysis of such preparation to be made and if it 
appears to the Bdard that such preparation contains more alcohol than 
the quantity permitted’ under section 28-4, it shall give not less than 
- fifteen days’ notice in writing to the pereon who is the manufacturer 
thereof or is known or believed to have imported into the State such pre- 


paration to show cause why such preparation should nol be certified as ` 


containing more alcobol than the quantity permitted under section 28-A. 
Such notice shall be served personally or by post as the Board may think 
fit. r 


'(2) Before issuing a certificate, the Board shall give a reasonable 


opportunity to the person concerned to be heard. 
28G. Prohibition to sell medicinal or toilet preparation declared by 


Board іо be iquor.—(1) No person shall sell any medicinal or toilet pre- · 


paration in respect of which an order has been published in the Gazette 


. under sub-section (2) of section 28-B or which to his knowledge contains’ 


alcohol in excess of the quantity, permitted under section 28-A. 


(2) Whoever contravenes the provisions of sub-section (1) shall be' 


punished for every such offence with imprisonment which may extend to 


six months or with fine which may extend to two thousand rupees or with ` 


both. ; 


28H. Power of State Government to regulate sale оў" any tincture.—(1) © 


If the State Government is of the opinion that for the purpose of prevent- 
ing any tincture being used for the purpose of producing a state of intoxi- 
cation it is necessary to regulate the gale thereof, it may by notification 


declare such tincture to be a regulated tincture and thereupon no dealer | 


shall sell or otherwise dispose of any quantity of such tinctnre except— . 

(a) авап ingredient of a prescription given by a registered medical 
practitioner ; or 

(b) upon a certificate given by a registered medical practitioner to 
the effect that the purchase of the tincture in the quantity specified in ёле 
certificate is necessary for bona fide medicinal purposes. ` 

Е (2) Every dealer dealing іп a regulated tincture shall maintain 
uu of sale or disposal of such tincture in such form as may be pres- 
cribed. : 

. (3) Whoever contravenes the provisions of sub-section (1) or (2) shall 
be punished for every such offence with imprisomnent which mav extend 
to six months or with fine which may extend to two thousand rupees or 
with both. : 

28I. Prohibition of consuming toilet or medicinal preparation contain- 
ing alcohol $n excess of normal dose.—(1) No person shall, for the purpose 
of producing a atate of intoxication, consume any toilet preparation con- 
taining alcohol or consume any medicinal preparation containing alcohol 
in quantities in excess of the normal dose: . 3 : 

Hxplanation.—The expression ‘normal dose’ shall mean the quantify 
prescribed by a registered medical practitioner to be.taken at a time, and 
in & case where no such prescription has been obtained, the quantity 


indicated to be taken at а time in the directions given by the manufactur- . 


- er ofthe medicinal preparation. 
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-`° (2) Whoever contravenes the provigións of sub.seotion (1) shall be 


` , punished for every such offence with imprisonment which may extend to 


геш or with fine which may extend to two thousand rupees or with 
oth, ` mE 
. . (3) Ifany person found in a state of intoxication pleads that such 
intoxieation was düe to the consumption of a medicinal preparation con- 
taining alcohol, the burden of proving that the medicinal preparation con- 
а was not consumed in contravention of sub-section (1) shall lie upon 
іш,”, ү 


. 
+ 


The Madhya Pradesh Appropriation Act, 1954. 
. Received the assent of the Governor on the 3rd February 1954 and 
was published іп the M adhya Pradesh Gazette, Part IV(Kha), dated the 


‘4th February 1954. 
- Madhya Pradesh Act No. І of 1954. 

. An Act to authorise payment and appropriation of certain further suma 
Йот and. out of the Consolidated Fund of the State of Madhya Pradesh for 
‚(ће service of the financial year 1953-54. > 

Е Preamble. —WHEREAS it is expedient to authorise payment and 
appropriation of certain further sums from and out of the Consolidated 
A of the State of Madhya Pradesh for the service of the financial year 

И T {2 -54 › к ; r ў 

^. Itis hereby enacted as follows :— B. oh 
1. Short title. — This Act may be cited as the Madhya Pradesh Appro- 
. priation Act, 1954. y ` . t Ў 


Notes 
-'  Object— The object of this Act is to provide for appropriation out of 
* . the “Consolidated \Fund of the State of money required to meet the addi- 
tional grants made by the Assembly and the additional expenditure charg- 
,ed on the Consolidated Fund for the financial year 1953-54. (Vide State- 
ment of Objects and Reasons, printed in the Madhya Pradesh Gazette, 
Extraordinary, dated the 6th January 1954). x 

2. Issue of Rupees 65,37,739 out of Consolidated Fund of State for the 
year 1953-54.—From and out of the Consolidated Fund of the State there 
^ may be paid and applied sums not exceeding those specified in column (3) 
of the Schedule amounting in the aggregate to the sum of sixty-five lakhs, ~ 
thirty-seven thousand, seven: hundred and thirty-nine rupees towards 
defraying the several charges which will come in course of payment during 
the financial year 1953-54, in respect of the services specified in column 
(2) of the Schedule. A te SD 


i E Appropriation.—The sums authorised to be paid and applied 
from and out: of the Consolidated Fund of the State by this Act, shall be 
&ppropriated for:the services and purposes expressed in the Schedule in 
relation to the financial year 1953-51. ў 

- ai ule 
" (See sections 2 and 3) 
etsy Я ». _ : * * " 

757 ;[ For the Schedule, see the Madhya Pradesh Gazette, Part IV(Kha), 

dated the 4th February 1954, pages 73-74. Editor.) ^ 


* office of profit under the Governmené within the meauing of Article YÒL OK 2 
- the Constitution, thus disqualifying а person:so enrolled from membership .' 


ae THR MADHYA PRADESH OFFICES OF PROFIT (REMOVAL oF ^. NE M 


I" c у Se ae 


. Й 
t E lh 
’ 


ри ped "DISQUALIFIÓATIONS). (AMENDMENT) AOT, 1954.. i ds : 


"Tithe Madhya. Pradesh Offices’ of Profit (Removal of. Disqualifications) - 
- (Amendment) ‘Act, 1954. - 








н Received the assent of the Governor on the oth "February 1954: wid 2 


was published in the. Madhya Pradesh Gazeite, ‘Part EYES dated the a 


. 12th February 1964. . ;: le AM 
' Madhya Pradesh Act No. Hi of 1954. dos pi M 

‚ Ап Act further to amend the М adhya Pradesh Offices of Profit eina P 

of Disqualifications Act, 1950. 7 aS 


- Preamble —WHEREAS it is expedient farther to amend the майда: 
Pradésh Offices of Profit (Removal of Disguslifications) Act, 1950 WH. of... 
1950), for the purpose hereinafter appearing ; - MP 

Јо ів hereby, enacted aa follows :— T 5 

1, Short title — This Act may be cited as he Madhya Pradesh odes. " 
of Profit (Removal of Disqualifications) (Amendment) aot 1954. бы _ 

‚Мов. e M 
2 Object—The State Government were “advised ‘that’. thes, АМ ДЫ? s j 
the Territorial Army ana “the Nationa! Cadet Corps amounts to-holding: an^ 


E 


of the State Legislature. The present Act removes this restriction in the. - -. 
larger interests of the country. - nd 
/ For Statement of Objects and "Hagen gee the Mods дааа, 
Gazette, Part IV(Ka), dated the 24th Septeinber 1953. - net 
2. Amendment of Schedule to Act V II.of. 1950. d the затар to iv 


t5 the Madhya Pradesh Offices of Profit (Removal of Disqualifiee tions) Wet s e 


:1950 (VIT of 1950), after item 12, the f lowing item shall be. paced: aay 
namely :— NS 
GEN Any. office i in ‘the, National Cadet Corps. the Territorial are 
The Madhya Pradesh Highway (Ataendment) Act, 1954... 7 - .% 
Received the assent-of the;Governor on the 8th: February 1954 and E 
was published. in the Madhya | Prad sh Gazette, Part Iv (анга dated’ the’ e 
,19th February 1934. 





Madhya Pradesh Act No. IV of 19547 = 212527 
An Aa füntler tò änienä the Central Provinces and Berar Highway Ad, ы 
1936: 5 


i Preaint-le. —WHEREAS it is expedient, farther to. amend ihe. ба. À 
Provinces’ апа Bérar- Highway Aot, 1936 ay of 1936), for the pum a 
poses hereinafter appearing ; | sSocapg] as 
It is heréby énaóted as folows:—  . ONE 
` Í. Shoré-title:-~This' Act may be cited as the Madhya Pradesh. Hig . 
way (Amendment) Act, 1954. Y А ] 
Not | Я Ө 
Object—With the rapid dese me of areas in the M adhya Pradai 7 
State, thé 'traffio not “only, on Government roads -but also on non- Govern- n 
ment roads has considerably inereased. The C. P. and Berar Highway. Act; 
1936 as it stands makes provision for the regulation of traffic: ónly:on 
“Government roads and places".. "The “present , Act amends .the. Central ^ 
Provinces and Berar Highway’ Act, 1936, to “enable the State Government, 2; 
“to make rules for the regulation of traffic on roads and -places ‘belonging * 
to local bodies just ав the State Government under. the .provisions-of the: - 
said Aot are empowered to make rules.to regulate tfaffi on Governmént, 
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‚ Gazette, Extraordinary, dated the 2180 ‘September 1953. 


2. Amendment of long title and preamble, Act XXXIV of 1986.—ln 
‘the long title and preambie of the Central Provinces and Berar Highway 
- Act, 1936 (XXXIV of 1936) (hereinafter referred to as the said Act), for 
" d the word “Government”, the word “publie”.shall be substituted. 


Vetus For. Statement of Objects and Reasons, &ée the Madhya Pradesh 


cC .8. Subshtulson of new section for section 2, Act XXXIV of 19386,—¥or 
. Section 2 of. the said Act, the following section shall be substituted, 
' . namely :— 


eR, Difaiiuns. —In thia Aot, unless there is anything repugnant in 
„the subject ar context, — 
. (a)- ‘public road or place’ means a road; street, way or other place, 
Whether а thoroughfere or not, in oharge of, or maintained by, the State 
`.. Gaveroment or any local authority and notified, by the State Government 
.  &8 such road.or place : E 
ear: (b) ‘local authority’ means: the City of Nagpur Corporation, the City . 
; 7. of Jabalpur Oorporation, a municipal committee or в notified area сош- 
ge. mitten eonstituted under the Central] Provincea and Berar Municipalities 
ao Bot, 1922 (Il of 1922), or a Janapada. Sabha constituted under the Central 
ч? " Provinces and Berar Local Government Aot, 1948 (X XXVIII 0f\1948), or 
> agram panchayat constituted under the Central Provinces and Berar 
2M Panchayata Act, 1946 (1 of 1947), as the саве may be.". 
$i х 4. Amendment of sections 3 and 4, Act X X XIV of 1936.—1n sections 
"3 and 4 of the said Aot, for the word “Government” wherever it occurs, 
_, Otherwise than as part of the expression “State Government”, the word 
b “public” shall be substituted. А 
Тһе Madhya Pradesh Cultivation of Fallow Land (Amendment) Act, 1954. 
ч i - Received the assent of the Governor on the 8th February 1950 and 
'7" was published in the Madhya Pradesh Gazette, Part IV(Kha), duted the 
z rz February 1954. 
C. Madhya Pradesh Act No. V of 1954. 
` An Act further to-amend the Central Provinces and Berar Cultivation of 
~. Fallow Land Act, 1948. : 
^  Preamtle —WHEREAS it is expedient further to amend the Central 
. Provinces and Berar Cultivation of Fallow Fond Act, 1948 (XVIII of 
. 1948), for the purpose hereinafter appearing; > : ... 
16 18 hereby enacted as follows :— 
-1. Short title.— This Act, may be cited’ as the Madhya Pradesh Culti- 
vation of Fallow Land (Amendment) Act, 1954. 
Notes’ 

‚ /Object—The object of this Act is ‘to exempt from the operation of 
"the Central Provinces and Berar Cultivation of Fallow Land Act, 1948, 
. land donated for the Bhudan Yagns, during the period from the date of 
` ‘donation! to the date of termination of the proceedings for the vesting of 
. Buch property in accordanee with the provisions of Chapter III of the 

> Madhya Pradesh Bhudan Yagna Ach, 1953. 
;- For Statement of Objects and Reasons, see the Madhya Pradesh 
- Gazette, Part IV(Kaj, dated the leat January 1964. 


з, * 2: ‚ Insertion of section 5C $n Act XVIII of 1948.— After section ъв 
-i of ithe Central Provinces and Berar Cultivation of Fallow Land Aotf 1948 . 
(XVIII of 1948), the following section shall be inserted, namely l 

wy.) 79606. . Bar of application of Act in respect of lands donated in Avdan 
Е ле Nothing in this Act shall apply in respect of— 
of any land véstiog in the: Madhya] Pradesh Bhudan Yagua Board 
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ES ünder “tho: provision of, the Madhya таак. Biden. Vogue: ‘ot 1008 _ a 
E of 1953). xand’ PRU £a 
A - (iij; any: land donated Чор the purposes of е Bhudan Fuma whether, - 
E ‘prior: to or-after the. ‘coimencement: of' tbe Madhya Pradesh Bhudan - 
. -Yagna Aet. 1953 (XV of 1953); daring the;period from the.date of dona- ` 
tion зокре date of termination of the proceedings for the vesting ‘of such”: 
“ала! їп accordance with ‘the provisions. of Chapter. 11 of the Madhya s 
` Pradesh Bhudan Yagna Act, 1953 (XV of 1953); ^ cca 
=. Provided. that the rights ot a lessee, to whom any вао land has” been 


Леб out in pursuance < сЁ ‘thie | | provisions ot section 5-A, shall net be. affeoted 
wby-any thing contained 1n this seotion:’ 


is Й : fes Loa 
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em erui ^ The Madhya Pradesh: Cotton Market (буйга) Act, i954. 
ar Sn Received vhe assent of the Governor оп -the 8th February. 1904, iod. 
il WAB "published in the t Madbya Pradesh Gazette, " Part and дава $ 
аЗ i February. 1954.  .- DN E 
ek <: -Madhya Pradesh Act No. VI. of 1954 ee i 


A ae An Ad further 1o amend the Central Provinces and Berar Cotton Markel 
pec Act, 1932. 


sU. «>, Preamble. —WhszRRAS i ivis expedient farther: to ‘aang the ‘Central - 
и "Proviüoes ‘and. Berar Ootton Market Aot, 1932 ipe of. Apes for thief, 
. purpose hereinafter appearing; soc visse rM 


s d xm [uM REM 
A Ieis hereby énacted-aa follows:—- vt 


л 
ne a 
- S. MAS 


MS 1.. Short title — This "Aot may. be -cited ав: the Madhya Pradesh S 
d *2:06tton Market (Amendment) Act, 1954 x 


ae . Notes : U „у = 
$e ў 
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7 Object. 6 Members, « office-bearers and servants of the cotton. market- | 
© committees constituted under. the -Оепге1 Provinces and „Berar Cotton :~ 
-- Market Aot, 1932 (LX of 1952), are frequently required. to do duties. which’ 
(n a BEY “sometimes bring them 1n olaeh-wiva the interests-ot tadividuala, ed i; 7 
r ' theretore, necessary in the-interest, of the efficient àdministravion ‘of ёпор: - - 
committesa shat their. members, office-bearera and servants should,-in- ‘the IL 
~ discharge of their official duties, bs entitled to the-same- protection as i8- | 
available to publio servants, This Aot 18 designed vo »ebieye that: ‘object oe 
_ [fide Statement of Ubjects dnd Reasons, -prinsed in'tho Madhya Prauapb, 
| Gazewe, Parc l V (Ka); dated the isth September 1953.]- 


2. Addition of section 22 in Act IX of 1932.— After seotion ETE of ino bee 
Centra! Provinces and Berar Сооп Market Act, 1932 (LX, of 1982), the. = 
following sectiou shail be added at the end, namely’: — 

“23. Members, office-bearers.and servants of, committee to "Ba: pilis : 
servants. —Eyery member of a market committee, every ` ohairman® апа С; 3 
vice-ohairmeu or such committee aud évery officer or servant ‘thereof: shall : A 


be deemed to bə а publio;servant within the au of deotiva. 21 of the. 
sinalen Penal Code, 1860 oe of ee ee 


a 








x 







да 1954.; 2 PR 
А | "Reóeivéd the assent of the: Governor on the Sth ‘ebruary A01, pid. 
de was, published in the‘ Madbya Pradesh | Gazette, "Part IV (Kis ), ated =" 
ы tht 124: Februaty 1954 - i : 
n We г 1. tA Madhya Pradésh Act Мо: УП of 1954. 


AR: "Act further to amend, the Zentral Provinces: and ‘Berar’ daria. 
+ Produce, Marker Act, 1935. D LI 
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Preamble.— Wannuas it ів expedient further to amend the Central 
Provinces and'Berar Agricultural Produce Market Act, 1935 (ХХІХ of 
1936), for the purpose hereinafter appearing ; 

It 18 hereby enacted as follows ::— + 

1. Short titl.—This Aot may be cited as the Madhya Pradesh 
Agrioultural Produce Market (Amendment) Act, 1964. 

Notes 

Object.—'' Members, office-bearers and servants of the agricultural 
‘produce market committees constituted under the Central Provinces and’ 
Berar Agricultural Produce Market Act, 1935 (XXIX of 1935), are 
frequently required to do duties which may sometimes bring them in 
clash with the interests of individuals. It is, therefore, necessary in the 
interest of the efficient administration of such committees that their 
members, offics-herrers and servants should, in the discharge of their 
official duties, be entitled to the same protection as is avaliable to public 
servants, ‘ais Act is designed to achieve that object. [ Vide Statement 
of Objects and Reasons, printed in the Madhya Pradesh Gazette, Part IV 
(Ka), dated the 18th September 1953. ] 
| 2. Addition of section 21 in Act ХХІХ of 1¥36.—After section 20 of 
the Central Provinces and Berar Agricultural Produce Market Aot, 1036 
(ХХІХ of 1935), the following section shall be added at the end, 
namely :— + | 

"21. Memlers, office-bearers and servants of commsiiee to be public 
servants.—Eivery member of a market committe-, every chairman and 
vice-chairman of such committee and every officer or servant thereof 
‘shall. be deemed ^о be а publicservant within the meaning of section 
21 of the Indian Penal Code, 1860 (XLV of 1860). ” 


The Co-operative Societies (Madhya Pradesh Amendment) Act, 1954. 
"Received the assent of the Governor on the loth February 1954 and 
was published in the Madhya Pradesh Gazette, Part 4(Kha), dated the 
19th February 1954. 
* Madhya Pradesh Act No. УШ of 1954. I 
An Act further to amend the Co-operative Socseties Act, 1912, in tte 
application to Madhya Pradesh. 

ў Preamble. —WHAREAS 1: is expedient further to amend the Co- 
operative Societies Act, 1912 (11 of 1912), in its application to Madhya 
Pradesh for the purposes hereinafter appearing ; 

Ts 18 hereby enacted as follows :— T 
1. Short title —This Aot may be cited as the Co-operative Societies 
(Madhya Prades Amendment) Aot, 1964. 
Notes Ке 
This Act amends the Co-operative Societies Act, 11 .of 1912, in its 
application to Madhya Pradesh Two new sections 19-B and 38-A have 
been inserted in Aot I] of 1912. Section 11-B authorises a member of а 
registered society to exeoute an agreement іп favour of such society pre- 

. vidiog that his employer shall be- competent to deduct from his salary of 
wages specified amopnt and pay it to the society. On execution of the 
agreement the employer is bodnd to make the deduction, 1f во required. 

by the society, and рву the amount to the society. If the eat e 
makes default in remitting the amount to the society then such amoni tis 
recoverable as an arrear of land revenue. : L 

- Bection 38-A empowers the Registrar to dissolve the committe of 

‘any registered soolety in certain oiroumstanoes, Any member ôf the 
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2 committee je agatioved by the order, of the: Registrar ` “oan “appeal. 1o, the С 
State Government: : Subject to the pene quee. on appeal, the order. of ' 
e _ the Registrar ‘shall be final.: > rS у л? 


2}. Insertion of new ‘séchion 19. -B in. Ad Ir of 1912. —After ас 
“18: -A “of the Co-operative Sociéties Aot, 1912 (П of 1912). (hereinafter `. 
| referted to as the. said Act); the „following section - shall be inserted, 
oe ; "namely :— ime > - oe 
sito* Ч19- а ‚ Deduction of amount due to societies. ‘from salary d members: t 
ms à), A member of a registered sociéty may exeoute an agreement’ ‘in favour .: 
D. `. Of such society providing that his employer shall be competent to- deduct 
: “from the salary or wages piyable to him’ by the employer such amount as: 
0a it -maybe specified m the.agreement, and to.pay the amount во deduoted to 
A e ‘the ‘society in satisfaction of-any debt or other demand due by the mem- 
ү; ber-to thé, society, . ^*^ . EE 
(2) On the execution of euch‘ agreement the employer shall, “Gf. во 
required by. the ^ society ‘bya Tequisition in writing and so long as such. 
-debt or demand or avy part of it rom {ios unpaid, make the deduction’ in’ 
E accordance with the _ agreement and pay the amount 80 deduéted ‘to; the- 
society. d ME 
; A (3) „Jf aftér i the receipt of & requisition ‘made under sub-section: (2), 
"uie “employer” at: any time fails го deduct the amount “specified. in. the | 
es requisition from the salary or wages payable to the member concerned or 
“7 е makes default in remitting the amount déduoted to the 8)0lety, the society. 
“20+ вра be entitled to recover any such amount from the employer; asan > 
"arrear of land revenue. wet 
(4) The provision of thia section shall айо apply to all such agree: 
1 ‘ments, of the nature referred to in sub-seotion (1) ав were in foree ón the: š 
." date of commencement of the Co- operative Societies {Му Pradesh. 
9°, 2 Amendment) Act, 1954 (VIII of 1964). EE 
E A 3. Insertion of new section 38-A sm Act II of 1912 — After section 3s. 
... of the said Act, the following section:shall be inserted, namely i— 208 i, ^ 
“38-A. Power of Registrar to dissolve committee in certain circuin- 
stances.—(1} If, in the opinion-of the Registrar: the committee, of any ` 
registered society persistently makes default’ or is negligent i in the perfor- 
mance of the duties imposed on 1% by or under this Act or by ihe rules 
framed thereunder or by thé-byelaws of the society or by any: Jawiul ordér' 
"passed by the Registrar or commits acts which are prejudicial чо the 
` interesta of the society or share-holders, bé may, after giving an opportu. 
~  . nity to the committee to Btate'its objections, if any, by order. in writing, 
dissolve the committee and appoint в suitable person or, persons to manage ` 
-u the affaire of the society for. a specified period not exoecding two" years. | 
The period specified in such order may, at the discretion of the: ‘Registrar, 
be extended from time to time; provided that no such order. shar. remain . 
in force for more than four years in the aggregate. . ^-«- > ОЙУ 
A A (2) The order under sub section (1) directing, dissolution ` "dell ‘be 





$t 


" 


communicated to the committee,; and any member of the committee ue 

."aggrieved by such órder may, within thirty days wf the date of communi. ` 

cation of such order, appeal to the State Government ; and subject to 

"E order as the State Governmsat’ may "pass оп appeal, the order of'the. 
gistrar shall be final. 





SE 


IE DN a (3); The person or persons so appointed shall, dubject to ‘the’ кой 

© il "of: elio. Registrar: aid to suoh instructions as ће may from time to/time ‘ 

WM “give; Bee power! ‘to exercise. all or Any 'of шо. у jfunétions of- the 'eom- | 
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mittee or of any offioar of the society, and to take all such action as may 


- be required ın, the interest of,the society. x 


+ 


' 26th February 1954. 


о» 


(4) The Registrar may "fix the rémuneraticn payable to tbe person 


' or persons, 80 appointed. The amount of such remuneration and ‘other 


costs, if any, incurred in the management of the societý, shal] be payable 
from its funde. 

(5) The person or persons so appointed’ shall, at the expiry of the 
period of his or their appointment, arrange for the’: constitution of new 
committee in accordance with the procedure that ч may “be laid down by 
the Registrar. a: 

(6) Before taking any action under sub-section (1) in respect'of any 
society which ів mdebted to a financing bank, the жеше shal] consult 
such bank regarding such action. 


members and lie within в specified area, 


(7) Nothing in this section shall be кей to effeot.the power of 
the ud to cance} the registration of the society. ‘poder section 39. ” 
: The Madhya Pradesh ‘Public Health Ааа Act, 1954. 
. ` Received the assent of the Governor on the 19th February 1954, and 
was published in the Madhya Pardesh Gazette, Part:4 (Kha), dated the 
." Madhya Pradesh Act No. IX of 1954. 
An Act further to amend the Central Provinces and Berar Public , 


. Health Act, 1949. 


-Preamble —WHEREAS it is expedient further to amend the Central 
Provinces and Berar Public Health Act, 1949 (XXXVI of 1949), for the 
purpose | hereinafter appearing ; ; 

Jt is hereby’ enacted as follows : :— 

1. Short title.—This Act may be cited as the Madhya Pradesh 


, Publio Health (Amendment) Act, 1954. 


Notes 

, .ÜObject.— The object of this Act -is to extend the term of both the 
elected and nominated mem bers of the State Board of Heslth from one 
year. to three yeara to facilitate proper and efficient working of the Board. 
For Statement: of Objects , and Reasons. вее the Madhya Pradesh Gazette, 
Part 4 (Ka ), dated the 18th September 1953. ` 

5. Amendment’ of section 4, Act XXXVI оў 1949.—In section 4 of 
the Central Brovinoes and Berar Publio. Health Act, 1949 (XXXVI of 
1949): = 
| (i) in sub.section (2), for the words ‘‘ one year " the words * three 
years " shall be substituted ; 


on to sub-section (2), the following proviso shall be added, 
namely :— 


“ Provided that if a person nominated under clause (c) or clause ti) 


‚ Geases for any reason to be a “member of the body from which he woe 
. nominated, he shall forthwith | cease to,-be i & member of the Boardgfind 


„his office shall become vacant” А : and 


dii) in sub section (3), ‘for, the words '' one year "', the words ‘fthreo 
years ” shall be substituted. 


- —— — . 
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$0 . THE MADHYA. PRADESH NURSES REGISTRA rion (amex). t 1954 
` Еи ` `дОТ, 1854. erue 
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The Modhya Pradesh Nures Registration (Amendment) Act, 1954.. 
' Received the assent, of the Governor on the 20th February 1954, 
and was published in the Madhya Pradesh Gazette, Part 4 (Kha), ' dated 


‚ the 26th February 1964. 


' Govérnthent to ‘amend, ‘the Schedule - by ‘notification.’ Seotion 4 adds à 


Madhya Pradesh Act No. X of 1954 


" An Act further to üménd the Central Provinces and Berar Nurses É 
„Верівіғагіоњ 4,1986. - 


` Preamble. WHEREAS it is expedient further to amend the? Dental ` 


t 
te 
' 


‘Provinces and: Berar Nurses Registration Aot, 1936 VERE ‘of 1936), for : 


the ‘purposes hereinafter appearing ;. 

‚ It is hereby enacted as follows :— | ' 

"T Short title.— This , Act may be cited as the Madhya Pradesh 
Nurses Registration (Amendment) Act, 1954. : 

Notes : 
` This Act amends the Central Provinces and Berar Nurses Registra’ 

tion Aot, 1938, Section 2 inserta in Süb- geotion (2) of geotion 58 of Act 
XXIILof 1936, new, clauses (1), (3). and (4); for the -existing : -olatises. ^$. 
also adds в new sub- seétion (2-A) їп &eotiori, 3: which em powers ther State :* 


6 


Schedule at the end of Act ХХ ПІ of 1936. .This Schedule dan be amen- : 


7 :ded by the State Gevernment by notifioation under the ез auod sub-, 


, section (2A) to section’ 3. 


2. Amendment of section 3, ad XXII. of 1986, E section 3 of the 
Central Provinces avd Berar Nurses Registration Act, 1936 (ХХІ of 
1936) (hereinafter referred to as the said Act)— 


(a) in -sub-section (2), for clauses (1), (3) and (4), the following 7 


clauses shall reapectively be substituted, namely :— 


"substituted. 


53 
“ (1) Direotor of Health Services, ‘Madhya Pradesh (President); ^'^ 
(3). Deputy Superintendent of Medical College Hospital, Nagpur; 
(4) Two Nursing Superintendents from the Наркан: mentioned in - 
‘the Schedule, according to rotation;’ 


(b) ‘after sub-section (2), the following sub-section shall be inserted, 
namely :— . 

(2.4) The State Goveronient may, фу notifleation, amend the 
Schedule aud thereupon the Schedule shall be deemed to be amended 
accordingly."; and " 

(е) за sub-section (3), for the whids “The Inspector- General of Civil 
Hospitale", the words ‘‘The Director of Health Services” shall be 


at 


3. Amendment of section 4, Act XXIII of 1936. —Tn sootion of the 


tha gaid Act, for the words, figures and brackets 'gpeoified in ub-seotión 


:(2) of section 37, the words, tigares and brackets “‘apecifled in clauses (0), 


(2), (3. and (5) of sub-seotion (2) of section 3” shall be substituted. 


4, Addition of Schedule to Act, XXIII of 1936.—In the said Act, the 


пойан Schedule shall be added at tha end, namely :— 


`* 


{ * THE SCHEDULE i 
a . ; [ See section 3(2) (4). ] 

n 'o Cs. Names of Hospitals, 

Mayo Hoacital, Nagpur. 4. Bilver Jubliee Hospital, Raipur. , 


Victoris Hospital, Jabalpur. 5. Medical College Hospital, Nagpur. 
T P Irwin Hospital, Amravati, 


iet 


